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ANALYSIS OF FEDERAL LAW

PART I. TYPES OF DISCRIMINATION: RACE,
RELIGION, SEX, NATIONAL ORIGIN, AGE,
DISABILITY
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Race or Color Discrimination
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§ 2:8 Government Employee Rights Act of 1991
§ 2:9 Civil Rights Act of 1991
§ 2:10 Congressional Accountability Act of 1995
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§ 2:13 First Amendment

II. WHAT IS RELIGION
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Sex or Pregnancy Discrimination

I. IN GENERAL
§ 3:1 Overview
§ 3:2 Title VII and related statutes
§ 3:3 Government Employee Rights Act of 1991
§ 3:4 Civil Rights Act of 1991
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§ 4:1 Overview
§ 4:2 National origin discrimination in employment prohibited by Title VII and related statutes
§ 4:2.25 Laws, executive orders, and policies that prohibit national origin discrimination in public

employment and contracting
§ 4:2.50 National origin discrimination prohibited in programs receiving federal financial assistance
§ 4:3 Applicability of § 1981
§ 4:4 Discrimination based on one’s place of origin
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§ 5:5 Age as a bona fide occupational qualification
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§ 5:12 Economic considerations as reasonable factors other than age
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II. OTHER FEDERAL LAWS
§ 5:17 Age Discrimination Act of 1975
§ 5:18 Executive orders
§ 5:19 Other laws and policies
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Discrimination against Individuals with Disabilities
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§ 6:24 Physical or mental impairments
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§ 6:41 Effect of rehabilitation on exclusion of drug users under the ADA
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§ 6:43 Limited protections for illegal drug users and alcohol abusers under the Rehabilitation Act
§ 6:44 Protection for prior substance abusers under the Public Service Health Act
§ 6:45 Vision problems
§ 6:46 Obesity
§ 6:47 Other conditions or statuses that do not constitute a disability

VI. QUALIFIED INDIVIDUALS WITH DISABILITIES
§ 6:48 Definition of ‘‘qualified individual’’ under Title I of the ADA
§ 6:49 Examples regarding particular professions
§ 6:50 Qualified individuals under the Rehabilitation Act
§ 6:51 Qualified individuals with disabilities under the public services title of the ADA
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§ 6:58 Determining risk to the individual and others
§ 6:59 Persons with contagious diseases
§ 6:60 Retired employees and postemployment recipients of fringe benefits
§ 6:61 Individuals with AIDS or HIV-related conditions
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VII. REASONABLE ACCOMMODATION
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§ 6:67 Accommodations that permit an employee to perform essential functions
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§ 6:75 Work at home as a reasonable accommodation
§ 6:76 Medical leave as a reasonable accommodation
§ 6:77 Business considerations as limitations on duty to accommodate
§ 6:78 ‘‘Undue hardship’’ exception from the reasonable accommodation requirement
§ 6:79 Expense as an undue hardship
§ 6:80 Reasonable accommodation of substance abusers and employees with alcoholism
§ 6:81 Reasonable accommodation of drug users
§ 6:82 Firm choice and fresh start

VIII. DISCRIMINATION AGAINST DISABLED VETERANS
§ 6:83 Obligations under veterans’ rights statutes
§ 6:84 Who is a “disabled veteran”; who is “qualified”

IX. DISCRIMINATION IN MEANS-TESTED PUBLIC ASSISTANCE PROGRAMS
§ 6:85 Medicaid benefits
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Reverse Discrimination

I. KINDS OF DISCRIMINATION PROHIBITED
§ 7:1 Survey of prohibited discrimination
§ 7:2 Affirmative action plan may justify discriminatory conduct

II. PROVING A CLAIM OF REVERSE DISCRIMINATION
§ 7:3 Allocation of the burden of proof under Title VII
§ 7:4 Allocation of the burden of proof under Section 1981
§ 7:5 Allocation of the burden of proof in equal protection cases
§ 7:6 Elements of a prima facie case under Title VII
§ 7:7 Elements of a prima facie case under equal protection clause

III. DEFENDING AGAINST A CLAIM
§ 7:8 Defendant’s burden of proof
§ 7:9 Affirmative action plan as defense
§ 7:9.50 Remedial consent decree as defense
§ 7:10 Reliance on EEOC affirmative action guidelines
§ 7:11 Bona fide occupational qualification defense

IV. PROVING PRETEXT IN REVERSE DISCRIMINATION CASES
§ 7:12 Need to rebut reason for adverse action
§ 7:13 Establishing pretext in affirmative action context

Chapter 8.
Retaliation against Opponents of Discrimination

I. IN GENERAL
A. OVERVIEW OF RETALIATION PROTECTION

1. PROTECTION UNDER MAJOR EMPLOYMENT DISCRIMINATION
LAWS

§ 8:1 Generally
§ 8:2 Title VII
§ 8:3 ADEA
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§ 8:4 ADA
§ 8:5 Rehabilitation Act
§ 8:6 42 U.S.C.A. §§ 1981 and 1983
§ 8:7 First Amendment actions under 42 U.S.C.A. § 1983

2. PROTECTION UNDER OTHER LAWS
§ 8:8 Civil Service Reform Act
§ 8:9 ERISA
§ 8:10 Fair Labor Standards Act
§ 8:11 False Claims Act
§ 8:12 Education Amendments of 1972, Title IX
§ 8:13 Transportation and Railway Safety Acts
§ 8:14 Title VI of the 1964 Civil Rights Act
§ 8:15 Government Employee Rights Act of 1991
§ 8:16 Immigration Reform and Control Act
§ 8:17 USERRA
§ 8:18 Congressional Accountability Act of 1995
§ 8:19 Miscellaneous laws

B. PERSONS PROTECTED FROM RETALIATION
§ 8:20 Generally
§ 8:21 Third persons
§ 8:22 Persons other than those engaging in protected activity
§ 8:23 Persons retaliated against by third party
§ 8:24 Persons opposing discrimination claim
§ 8:25 Federal employees

C. SPECIAL PROCESSING OF RETALIATION CLAIMS
§ 8:26 Generally
§ 8:27 Preliminary injunction against retaliation

II. OPPOSITIONAL ACTS PROTECTED
A. SCOPE OF OPPOSITIONAL ACTS

§ 8:28 “Opposing” discrimination
§ 8:29 Actions opposed need not be illegal in fact
§ 8:30 Requirement of good faith or reasonably held belief
§ 8:31 Intent to oppose discrimination as a prerequisite to protection
§ 8:32 Acts that are illegal, disruptive, or disloyal
§ 8:33 Delivery of confidential documents
§ 8:34 Physical resistance
§ 8:35 Acts in opposition to employer’s conduct

B. PARTICULAR STATUTES
§ 8:36 Title VII
§ 8:37 ADEA
§ 8:38 ADA
§ 8:39 42 U.S.C.A. § 1981
§ 8:40 Equal Pay Act

III. PARTICIPATORY ACTS PROTECTED
§ 8:41 Participating in proceeding
§ 8:42 Good-faith requirement
§ 8:43 Involuntary participation
§ 8:44 Defending charges of discrimination
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§ 8:45 Refusal to participate in investigation

IV. RETALIATORY ACTS PROHIBITED
A. EMPLOYER’S ACTS

1. IN GENERAL
§ 8:46 Adverse employment actions, generally
§ 8:47 Retaliatory acts against applicants for employment
§ 8:48 Adverse employment action as element of First Amendment retaliation claim
§ 8:49 Withholding wages
§ 8:50 Employers’ lawsuits
§ 8:51 Employers’ actions in handling discrimination claims
§ 8:52 Employers’ disclosure of information about former employees

2. PARTICULAR ADVERSE EMPLOYMENT ACTIONS
§ 8:53 Particular actions as constituting adverse employment action
§ 8:54 Particular actions as not constituting adverse employment action

B. OTHER ACTS
§ 8:55 Acts by a union
§ 8:56 Acts by coworkers

V. PROVING A CLAIM OF RETALIATION
§ 8:57 Exhaustion of administrative remedies
§ 8:58 Allocation of the burden of proof
§ 8:59 Direct proof or mixed motive case
§ 8:60 Elements of prima facie case in retaliation action
§ 8:61 Proving retaliation for exercising First Amendment rights
§ 8:62 —Political discrimination
§ 8:63 Proving USERRA retaliation case

VI. ESTABLISHING CAUSATION
§ 8:64 Requirement that some proof of causation is necessary
§ 8:65 Knowledge of protected activity required
§ 8:66 Timing of adverse actions
§ 8:67 Other evidence of causation

VII. DEFENDING AGAINST A CLAIM
A. DEFENDANT’S BURDEN OF PROOF

§ 8:68 Generally
§ 8:69 Defendant’s burden when plaintiff presents direct evidence of retaliation
§ 8:70 Defendant’s burden in action alleging retaliation for exercising First Amendment rights
§ 8:71 Qualified immunity defense in First Amendment cases

B. PARTICULAR JUSTIFICATIONS FOR TERMINATION
§ 8:72 Poor job performance
§ 8:73 Misconduct; violation of work rules
§ 8:74 Conflicts with coworkers
§ 8:75 Lack of qualifications
§ 8:76 Change in employer’s operations
§ 8:77 Falsifying job application
§ 8:78 Refusal to sign arbitration form
§ 8:79 Disloyalty
§ 8:79.50 Other justifications

EMPLOYMENT DISCRIMINATION COORDINATOR

Contents-18



VIII. PROVING PRETEXT
§ 8:80 Generally
§ 8:81 Showing retaliation was real reason for adverse action
§ 8:82 Showing explanation is not credible

Chapter 9.
Conspiracies to Discriminate
§ 9:1 Overview
§ 9:2 Conspiracies prohibited under § 1985(3), the ‘‘Ku Klux Klan Act’’
§ 9:3 Classes protected by § 1985(3)
§ 9:4 Relationship between § 1985(3) and other federal job discrimination laws
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§ 10:4 Prohibition against supplying information in furtherance of discriminatory foreign boycott
§ 10:5 Job discrimination in scientific and technological fields
§ 10:6 Job discrimination in government parks and lands
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§ 10:10 Prohibition against campaign contributions secured through job discrimination

PART II. SCOPE OF LAWS: WHO MUST COMPLY,
WHO IS PROTECTED

SUBPART A. WHO MUST COMPLY
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Employer Liability for Discriminatory Practices
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§ 11:2 Title VII liability
§ 11:3 ADEA liability
§ 11:4 Liability under the ADA and Rehabilitation Act
§ 11:5 Equal Pay Act liability
§ 11:6 Liability for acts of supervisors and other employees
§ 11:7 Liability for acts of union
§ 11:8 Use of employment agency does not lessen EEO responsibilities
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Chapter 12.
Private Employers

I. STATUTORY REQUIREMENTS
§ 12:1 Overview
§ 12:2 Under Title VII, ADEA, and ADA
§ 12:3 Liberal definition of employer
§ 12:4 Under the EPA
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§ 12:5 Requirement that private employer be in an industry affecting commerce
§ 12:6 Under § 1981
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§ 12:8 Under § 1985(3)
§ 12:9 Under USERRA
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§ 12:10 Required minimum number of employees
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IV. EXEMPT EMPLOYERS
§ 12:21 Religious institutions
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§ 12:23 Private membership clubs
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I. COVERAGE OF PUBLIC EMPLOYERS, IN GENERAL
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II. FEDERAL DEPARTMENTS AND AGENCIES
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§ 13:14 Coverage under USERRA
§ 13:15 Coverage under RFRA
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II. FEDERAL FINANCIAL ASSISTANCE
§ 15:8 Under Title VI and § 504 of the Rehabilitation Act
§ 15:9 Under Title IX
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§ 19:72 Common requirements of construct validity studies
§ 19:73 Job analysis
§ 19:74 Need for empirical evidence

V. DOCUMENTATION OF SELECTION PROCEDURES
§ 19:75 Overview of documenting selection procedures
§ 19:76 Categories of subjects or protected groups
§ 19:77 Evidence of adverse impact
§ 19:78 Effect of failure to keep adverse impact data

VI. EVIDENCE OF VALIDITY
§ 19:79 Types of data that may be sufficient
§ 19:80 Organization and presentation of data
§ 19:81 Essential data
§ 19:82 Data needed for criterion-related validity studies
§ 19:83 Data needed for content validity studies
§ 19:84 Data needed for construct validity studies
§ 19:85 Data needed when the selection procedure evaluates candidates for future jobs
§ 19:86 Data needed when evidence of validity comes from other sources
§ 19:87 Data needed for interim selection procedures
§ 19:88 Special rule for small businesses and other small entities

VII. SUBJECTIVE CRITERIA
§ 19:89 Overview of subjective criteria
§ 19:90 Legality of using subjective criteria
§ 19:91 Type of work as affecting use of subjective criteria
§ 19:92 Subjective criteria in ‘‘blue collar’’ jobs
§ 19:93 Subjective criteria in “white collar” jobs
§ 19:94 Subjective criteria in academia
§ 19:95 Applicability of the disparate treatment theory to subjective criteria cases
§ 19:96 Use of the disparate impact theory in subjective criteria cases
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§ 19:97 Rebutting discrimination charges
§ 19:98 Avoiding problem areas when engaging in subjective decision-making

Chapter 20.
Job Requirements

I. STANDARDS OF PERSONAL MORALITY
§ 20:1 Overview
§ 20:2 Prohibiting employment of unwed pregnant women
§ 20:3 Restricting employment of parents of illegitimate children
§ 20:4 Denying employment to women who have had abortions
§ 20:5 Prohibiting employees from engaging in illicit sexual relationships
§ 20:6 Restricting employment of homosexuals
§ 20:7 Homosexuals in the military

II. WORK HISTORY
§ 20:8 Work history generally
§ 20:9 Preference for current or former employees
§ 20:10 Disruptive acts against employer
§ 20:11 Record with previous employers

III. EDUCATION AND EXPERIENCE
§ 20:12 Education and experience generally
§ 20:13 Relationship of type of work to validity of education and experience requirements
§ 20:14 Education and experience requirements in disparate treatment cases
§ 20:15 High school education
§ 20:16 College education
§ 20:17 Educational requirements for registered apprenticeship programs
§ 20:18 Previous work experience

IV. HEALTH AND PHYSICAL FITNESS
§ 20:19 Health and physical fitness generally
§ 20:20 Validity of physical and mental qualifications standards
§ 20:21 Applicability of uniform guidelines on employee selection procedures
§ 20:22 When physical or psychological examinations may be required
§ 20:23 When physical agility tests may be required
§ 20:24 Testing for AIDS or HIV-related conditions
§ 20:25 Standards for protection of the health or safety of others
§ 20:26 Standards for protection of the health or safety of an employee with a disability
§ 20:27 Qualifications for food handlers with communicable diseases
§ 20:28 Application of physical standards to an individual with a medical impairment
§ 20:29 Physical standards linked to hereditary diseases
§ 20:30 Drug and alcohol abuse
§ 20:31 Strength requirements
§ 20:32 Validity of male BFOQ claim for strength requirements
§ 20:33 Validity of state laws establishing sex-based strength requirements
§ 20:34 Validity of classifications distinguishing between ‘‘heavy’’ and ‘‘light’’ jobs
§ 20:35 Work rules regarding pregnancy
§ 20:36 Work rules designed to protect the fetus
§ 20:37 Work-related injuries, workers’ compensation and the ADA

V. HEIGHT AND WEIGHT
§ 20:38 Height and weight generally
§ 20:39 When imposition of height and weight requirements is disparate treatment
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§ 20:40 Disparate impact of height and weight requirements
§ 20:41 Business necessity as justification for setting height and weight requirements
§ 20:42 Statistical proof of the discriminatory impact of height and weight requirements
§ 20:43 Minimum height and weight requirements
§ 20:44 Maximum height requirements
§ 20:45 Maximum weight requirements

VI. APPEARANCE AND GROOMING
§ 20:46 Appearance and grooming generally
§ 20:47 Appearance rules involving racial or national origin characteristics
§ 20:48 Appearance rules involving sex
§ 20:49 Appearance standards for pregnant women
§ 20:50 Appearance rules involving religion
§ 20:51 Hair grooming rules as race discrimination
§ 20:52 Hair grooming rules as sex discrimination
§ 20:53 Facial hair rules as race discrimination
§ 20:54 Facial hair rules as sex discrimination
§ 20:55 Facial hair rules as religious discrimination
§ 20:56 Weight restrictions imposed for appearance purposes
§ 20:57 Dress codes as race discrimination
§ 20:58 Dress codes as sex discrimination
§ 20:59 Dress codes as religious discrimination

VII. MARITAL STATUS
A. IN GENERAL

§ 20:60 Marital status overview
§ 20:61 Relationship between marital status job requirements and sex discrimination
§ 20:62 Prohibition of marital status discrimination in federal employment

B. RESTRICTING EMPLOYMENT OF MARRIED PERSONS
§ 20:63 Rules against employing individuals who are married
§ 20:64 Single status as a BFOQ

C. NO-SPOUSE RULES
§ 20:65 Rules against employing spouses of employees
§ 20:66 Business necessity as reason for no-spouse rule
§ 20:67 Legitimate nondiscriminatory reason for no-spouse rule

D. OTHER RESTRICTIONS
§ 20:68 Restricting employment based on spouse’s race or national origin
§ 20:69 Restricting employment based on race of third party
§ 20:70 Rules against employing spouses of competitors’ employees
§ 20:71 Absence of criminal record

VIII. ARREST, INDICTMENT, AND CONVICTION RECORDS
A. ARREST

§ 20:72 No-arrest job requirement
§ 20:73 Arrest record inquiries
§ 20:74 Effect of untruthful response to arrest record inquiries

B. INDICTMENT RECORD
§ 20:75 No-indictment job requirement
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C. CONVICTION RECORD
§ 20:76 No-conviction job requirement
§ 20:77 Conviction record inquiries
§ 20:78 Effect of untruthful response to conviction record inquiries

D. PROOF REQUIREMENTS
§ 20:79 Proving disparate impact claims arising from criminal record job requirements
§ 20:80 Defending against disparate impact claims arising from criminal record job requirements
§ 20:81 Overcoming evidence of ameliorating factors

E. UNIFORM GUIDELINES ON EMPLOYEE SELECTION PROCEDURES
§ 20:82 Applicability of Uniform Guidelines on Employee Selection Procedures to criminal record job

requirements

IX. OTHER JOB REQUIREMENTS
§ 20:83 Other job requirements generally

A. IMMIGRATION OR CITIZENSHIP STATUS
§ 20:84 Requirements

B. MILITARY HISTORY
§ 20:85 Prohibition against discrimination on the basis of uniformed service
§ 20:86 Employer actions constituting discrimination under USERRA
§ 20:87 Burden of proof under USERRA
§ 20:88 Honorable discharge from military service
§ 20:89 Background check into discharge status
§ 20:90 Lack of military obligation
§ 20:91 Completion of military service
§ 20:92 Preference for veterans
§ 20:93 Concurrent military service
§ 20:94 Eleventh Amendment immunity and USERRA

C. UNION AFFILIATION
§ 20:95 Religious discrimination
§ 20:96 When accommodation to an employee’s religion would be an undue hardship

D. FINANCIAL CONDITION
§ 20:97 Good credit
§ 20:98 Freedom from garnishment
§ 20:98.50 Freedom from bankruptcy

E. AVAILABILITY FOR WORK
§ 20:99 Transportation to work
§ 20:100 Domestic responsibilities
§ 20:101 Religious accommodation

F. PERSONAL ASSOCIATIONS
§ 20:102 Restricting association with minorities
§ 20:103 Restricting membership in minority organizations
§ 20:104 Nepotism
§ 20:105 Antinepotism rules
§ 20:106 Nepotism in summer employment
§ 20:107 Political affiliation and domicile
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Chapter 20A.
Freedom from Substance Abuse and Consent to Drug Testing

I. IN GENERAL
§ 20A:1 Overview of substance abuse and drug testing
§ 20A:2 Formulating and implementing a substance abuse policy
§ 20A:3 Legality of rules barring employment of illegal drug users under Title VII
§ 20A:4 Statutory and regulatory liability concerning private employer substance abuse policies
§ 20A:5 Collective bargaining liabilities relating to private employer substance abuse policies
§ 20A:6 Common law liabilities relating to private employer substance abuse policies
§ 20A:7 Constitutional restraints on private employer substance abuse testing

II. PERMISSIBLE SUBSTANCE ABUSE POLICIES AND TESTING UNDER THE
ADA AND Rehabilitation Act

§ 20A:8 Employer substance abuse policies allowed under the ADA and Rehabilitation Act
§ 20A:9 Employer substance abuse testing policies under the ADA

III. DUTY TO MAINTAIN A DRUG-FREE WORKPLACE
§ 20A:10 Which employers must maintain a drug-free workplace
§ 20A:11 Specific employer obligations
§ 20A:12 Adoption of rules to implement drug-free workplace requirements
§ 20A:13 Enforcement and waivers
§ 20A:14 Special requirements for some Defense Department contractor employers
§ 20A:15 Drug and alcohol testing requirements for NASA employees and contractors

IV. SUBSTANCE ABUSE TESTING OF TRANSPORTATION WORKERS
§ 20A:16 Applicability of drug testing regulations for transportation workers
§ 20A:17 Effect of DOT’s drug testing requirements on state and local laws and other federal regulations
§ 20A:18 Effect of DOT’s drug testing requirements on international obligations of the United States
§ 20A:19 For what substances must transportation workers be tested
§ 20A:20 Testing and documentation procedures
§ 20A:21 Confidentiality of and access to test results and medical information
§ 20A:22 Required alcohol and drug testing of public transportation workers
§ 20A:23 When must public transportation workers be tested
§ 20A:24 Disclosure of public transportation worker test results
§ 20A:25 Administrative obligations of public transportation employers
§ 20A:26 Disqualification or dismissal of public transportation employees who test positive for alcohol or

drug use
§ 20A:27 Drug or alcohol rehabilitation programs for public transportation workers
§ 20A:28 Applicability of testing requirements for motor carrier drivers
§ 20A:29 Preemployment testing of commercial motor vehicle operators
§ 20A:30 Medical examination and reasonable suspicion testing of motor carrier operators
§ 20A:31 Disqualification of motor carrier operator who uses or tests positive for controlled substances or

refuses to be tested
§ 20A:32 Random and postaccident testing of motor carrier drivers
§ 20A:33 Disclosure of test results of motor carrier drivers
§ 20A:34 Recordkeeping obligations of motor carrier employers
§ 20A:35 Penalties for motor carrier operators testing positive for alcohol or a controlled substance
§ 20A:36 Drug and alcohol rehabilitation and assistance programs required for motor vehicle operators
§ 20A:37 Applicability of testing requirements for aviation workers
§ 20A:38 When must aviation workers be tested
§ 20A:39 Disclosure of aviation worker test results
§ 20A:40 Penalties for aviation workers who test positive for alcohol or drug use
§ 20A:41 Applicability of testing requirements for marine workers
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§ 20A:42 Which marine workers must be tested for what substances
§ 20A:43 When must marine worker applicants be tested
§ 20A:44 Random testing of marine workers
§ 20A:45 Effect of testing on marine workers’ qualifications
§ 20A:46 Postaccident and reasonable suspicion testing of marine workers
§ 20A:47 Disclosure of results of marine worker testing
§ 20A:48 Recordkeeping and other administrative obligations of marine employers
§ 20A:49 Applicability of testing requirements for natural gas and pipeline workers
§ 20A:50 Which natural gas and pipeline workers must be tested for what substances
§ 20A:51 When must natural gas and pipeline workers be tested
§ 20A:52 Disclosure of test results of natural gas and pipeline workers
§ 20A:53 Recordkeeping and other administrative obligations of natural gas and pipeline employers
§ 20A:54 Preemployment, post-accident and reasonable suspicion testing of railroad workers
§ 20A:55 Random testing of railroad workers
§ 20A:56 Penalties for railroad workers who test positive for drug or alcohol use
§ 20A:57 Recordkeeping and disclosure of test results of railroad workers
§ 20A:58 Drug and alcohol rehabilitation programs for railroad workers

V. PUBLIC EMPLOYER SUBSTANCE ABUSE POLICIES
§ 20A:59 Federal government policy on drug testing of federal employees
§ 20A:60 Federal government agency testing and recordkeeping procedures
§ 20A:61 Records access under federal drug testing programs
§ 20A:62 When an employee’s challenge of drug testing is ripe for resolution
§ 20A:63 Who has standing to challenge an employer’s drug testing program

VI. FOURTH AMENDMENT CONSIDERATIONS IN SUBSTANCE ABUSE
TESTING

§ 20A:64 State action requirement
§ 20A:65 Employer liability for agent’s acts
§ 20A:66 Substance abuse tests as implicating Fourth Amendment rights; balancing the interests involved
§ 20A:67 Justifying substance abuse testing on basis of ‘‘special need’’
§ 20A:68 Effect of substance abuse tests that do not establish current impairment on ‘‘special need’’ for

testing
§ 20A:69 Effect of abstention due to advanced notice of testing on ‘‘special need’’ for testing
§ 20A:70 Evaluating the intrusive nature of a substance abuse test
§ 20A:71 Types of testing procedures as affecting intrusiveness of a substance abuse test
§ 20A:72 Advance notice of testing as affecting intrusiveness of a substance abuse test
§ 20A:73 Confidentiality and use of test results as affecting intrusiveness of a substance abuse test
§ 20A:74 Existence of individualized suspicion as justifying substance abuse testing
§ 20A:75 When a substance abuse test is permissible absent individualized suspicion of drug use

VII. OTHER CONSTITUTIONAL RESTRAINTS ON SUBSTANCE ABUSE
TESTING

§ 20A:76 Fifth Amendment self-incrimination considerations with respect to public employers’ drug testing
programs

§ 20A:77 Fifth and Fourteenth Amendments due process concerns with respect to public employers’ drug
testing programs

§ 20A:78 Other constitutional concerns regarding public employers’ drug testing programs
§ 20A:79 State constitutional restrictions on drug and alcohol testing
§ 20A:80 Effect of overlap between federal and state laws and regulations
§ 20A:81 Overview of state laws regulating substance abuse testing

Chapter 21.
Recruiting and Hiring Practices

I. OVERVIEW
§ 21:1 Recruiting and hiring practices, in general
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§ 21:2 Proving hiring discrimination
§ 21:3 Necessity that individual be qualified for position
§ 21:4 Necessity that individual has applied for position
§ 21:5 Effect on application requirement when application would have been futile
§ 21:6 Necessity that position remained open after individual rejected
§ 21:7 Establishing a statistical prima facie case
§ 21:8 Appropriate comparisons in statistical pattern-and-practice prima facie cases

II. OVERCOMING A PRIMA FACE CASE
§ 21:9 Employer’s burden of proof
§ 21:10 Rebutting elements of an individual prima facie case
§ 21:11 Enunciating a legitimate nondiscriminatory explanation
§ 21:12 Rebutting a statistical prima facie case
§ 21:13 Articulating a legitimate nondiscriminatory explanation for a statistical disparity
§ 21:14 Using statistics affirmatively in defense
§ 21:15 Augmenting statistics with other evidence

III. OVERCOMING AN EMPLOYER’S EXPLANATION
§ 21:16 Plaintiff’s burden of proof
§ 21:17 Showing that an employer’s explanation is unworthy of credence
§ 21:18 Demonstrating discriminatory intent

IV. RECRUITING PRACTICES
§ 21:19 Employer’s duty to recruit protected class members under Title VII
§ 21:20 Prohibition of recruitment discrimination under the ADA
§ 21:21 Prohibition of recruitment discrimination under the Rehabilitation Act
§ 21:22 Federal contractor’s duty to recruit protected class members under Executive Order 11246
§ 21:23 Word-of-mouth recruiting
§ 21:24 Recruiting through employment agencies

V. JOB-ADVERTISING PRACTICES
§ 21:25 Prohibitions and duties
§ 21:26 Job-advertising methods
§ 21:27 Effect of making sex distinctions in advertisements
§ 21:28 Effect of advertisements implying youth is a job requirement

VI. PREEMPLOYMENT INQUIRIES
§ 21:29 Propriety of preemployment inquiries under federal EEO laws
§ 21:30 Inquiries involving applicant’s sex
§ 21:31 Preemployment inquiries concerning hidden disabilities, physical condition, and impairments
§ 21:32 Inquiries about the ability to perform major life activities
§ 21:33 Inquiries about and demonstrations of the ability to perform job functions
§ 21:34 Inquiries about attendance
§ 21:35 Discussions of accommodation
§ 21:36 Inquiries concerning drug and alcohol use and medications
§ 21:37 Inquiries about workers’ compensation history
§ 21:38 Post-offer disability-related questions and medical examinations

VII. WRITTEN APPLICATION REQUIREMENTS
§ 21:39 Propriety of written application requirements
§ 21:40 Reapplication requirements
§ 21:41 Requesting applicant’s age
§ 21:42 Consequences of falsifying a job application
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VIII. JOB INTERVIEWS
§ 21:43 Necessity that applicants be interviewed
§ 21:44 Casual, unstructured, and unscored job interviews
§ 21:45 Using majority group interviewers
§ 21:46 Oral interviews for registered apprenticeship programs
§ 21:47 Accommodation for mental and physical disabilities in interviews

IX. REMEDIES FOR HIRING DISCRIMINATION
§ 21:48 Judicial remedies in individual actions
§ 21:49 Judicial remedies in class actions
§ 21:50 Remedies in EEOC conciliation agreements

PART IV. AFFIRMATIVE ACTION

Chapter 22.
Voluntary Affirmative Action and Diversity Programs

I. PLAN DEVELOPED BY EMPLOYER
§ 22:1 Overview
§ 22:2 When a plan is voluntary
§ 22:3 Validity of voluntary affirmative action plans
§ 22:4 Criteria for assessing voluntary affirmative action plans
§ 22:5 Justifying voluntary plans as a remedial measure; The ‘‘manifest imbalance’’ requirement
§ 22:6 Requirement that voluntary plan not ‘‘unnecessarily trammel’’ nonminority interests
§ 22:7 Constitutional considerations affecting public employers’ affirmative action plans
§ 22:8 Burden of proof when contesting validity of affirmative action plan
§ 22:9 Affirmative action requirements in consent decrees
§ 22:10 Effect of noncompliance with voluntary affirmative action plan
§ 22:11 Reliance on EEOC guidelines
§ 22:12 When voluntary affirmative action is appropriate under EEOC guidelines
§ 22:13 Recognition of effective affirmative action efforts

II. DEVELOPING A VOLUNTARY AFFIRMATIVE ACTION PLAN
§ 22:14 Overview
§ 22:15 Conducting a ‘‘reasonable self-analysis.’’
§ 22:16 Methods of conducting a reasonable self-analysis
§ 22:17 Determining a reasonable basis for affirmative action
§ 22:18 Taking reasonable action
§ 22:19 Setting goals and timetables
§ 22:20 Reviewing selection procedures for particular jobs
§ 22:21 Establishing training programs
§ 22:22 Other reasonable methods of according preference
§ 22:23 Considering the plan’s effect on nonmembers of the preferred class
§ 22:24 Need for written plan
§ 22:25 When a plan is considered current
§ 22:26 Monitoring the plan

III. DIVERSITY PROGRAMS
§ 22:27 Diversity, Equity, and Inclusion in Federal Government Employment and Contracting
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Chapter 23.
Mandatory Affirmative Action

I. FEDERAL REQUIREMENTS
A. IN GENERAL

§ 23:1 Overview
§ 23:2 Affirmative action in federal government employment
§ 23:3 [Reserved]
§ 23:4 Requirement that recipients of financial assistance comply with equal employment policies
§ 23:5 Promotion of affirmative action by government contractors
§ 23:6 Equal opportunity clause for federal contractors
§ 23:7 Equal opportunity clause for federally assisted construction contractors

B. OFCCP STANDARDS
§ 23:8 Establishments required to have written affirmative action plan
§ 23:8.20 Request for affirmative action plans by functional or business unit
§ 23:8.25 —Timing of request
§ 23:8.30 —OFCCP response
§ 23:8.40 Modifying an approved functional AAP agreement
§ 23:8.50 Updating an approved functional AAP agreement
§ 23:8.55 Renewing an approved functional AAP agreement
§ 23:8.60 Terminating an approved functional AAP agreement
§ 23:9 Corporate level selection decisions
§ 23:10 Standards for judging a contractor’s compliance status
§ 23:11 Making reasonable efforts to comply with regulatory requirements
§ 23:12 Judging a plan’s acceptability
§ 23:13 Judging a contractor’s good-faith effort to meet goals
§ 23:14 Distinguishing between deficiency and error
§ 23:15 Using census data

C. AFFIRMATIVE ACTION REQUIREMENTS FOR GOVERNMENT
CONSTRUCTION CONTRACTORS

§ 23:16 Notice requirement in solicitation
§ 23:17 Contents of notice requirement
§ 23:18 Equal opportunity clause
§ 23:19 When federal EEO specifications must be included in contracts
§ 23:20 Required affirmative action steps
§ 23:21 Goals and timetables
§ 23:22 Fulfilling affirmative action obligation through voluntary association
§ 23:23 No limitation on application of other laws
§ 23:24 Affirmative action obligations not excused by collective bargaining agreement
§ 23:25 Subcontracting with debarred person or firm
§ 23:26 Affirmative action obligations of participants in Hometown Plans
§ 23:27 Affirmative action obligations of employers that do not participate in Hometown Plans

II. PLANS FOR WOMEN AND MINORITIES
A. IN GENERAL

§ 23:28 Overview
§ 23:29 Who is responsible for plan implementation
§ 23:30 Responsibilities of EEO officer
§ 23:31 Line manager’s responsibilities
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B. POLICY AND POLICY DISSEMINATION
§ 23:32 Contractor’s statement of policy
§ 23:33 Specific matters addressed in the policy statement
§ 23:34 Dissemination of policy
§ 23:35 Internal dissemination of policy
§ 23:36 External dissemination of policy

C. QUANTITATIVE ANALYSES
§ 23:37 What are quantitative analyses

D. ORGANIZATIONAL PROFILE
§ 23:38 What is an organizational profile
§ 23:39 What is an organizational display
§ 23:40 What is an organizational unit
§ 23:41 Information required for organizational units
§ 23:42 What is a work force analysis
§ 23:43 Specifying job titles
§ 23:44 Ranking job titles by pay
§ 23:45 Reporting wage and salary rates

E. JOB GROUP ANALYSIS
§ 23:46 Performing a job group analysis
§ 23:47 Determining content similarity
§ 23:48 Determining pay rate similarity
§ 23:49 Determining opportunity similarity
§ 23:50 Job groups designed to mask underutilization
§ 23:51 Size of job group
§ 23:52 Major job group versus job group
§ 23:53 Job group analysis for smaller employers

F. AVAILABILITY ANALYSIS
§ 23:54 What is an availability analysis
§ 23:55 Importance of an availability analysis
§ 23:56 Necessity of availability analysis for all job groups
§ 23:57 Factors for determining availability of minorities and women
§ 23:58 Difficulties in performing an availability analysis
§ 23:59 Determining minority and female population in reasonable recruitment area
§ 23:60 Identifying the reasonable recruitment area
§ 23:61 Determining the general availability of requisite skilled minorities and women in the reasonable

recruitment area
§ 23:62 What are requisite skills
§ 23:63 Developing an availability figure of skilled minorities and women in the reasonable recruitment area
§ 23:64 Determining the percentage of promotable, transferable and trainable minorities and women
§ 23:65 Feeder pools and feeder jobs
§ 23:66 Determining the percentage of minority and female employees who could be promoted or transferred

with appropriate training
§ 23:67 Composite availability estimate
§ 23:68 Weighing the availability factors

G. COMPARING INCUMBENCY TO AVAILABILITY
§ 23:69 What is comparing incumbency to availability
§ 23:70 Comparing incumbency to availability
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H. PROBLEM AREAS
§ 23:71 What is required of the contractor
§ 23:72 Factors for identifying problem areas
§ 23:73 Deficiencies requiring special corrective action
§ 23:74 Identification of problem areas
§ 23:75 What is systemic discrimination
§ 23:76 What is an affected class
§ 23:77 What is a job area
§ 23:78 When do concentration and underrepresentation occur
§ 23:79 What is a focus job area
§ 23:80 What is a workforce sector
§ 23:81 Identifying focus job areas by using the workforce analysis
§ 23:82 Identifying focus job areas through job area acceptance ranges
§ 23:83 Assessing adverse impact in selections and terminations
§ 23:84 Conducting a salary study

I. ACTION-ORIENTED PROGRAMS
§ 23:85 Developing and executing action-oriented programs
§ 23:86 Affirmative action on position descriptions
§ 23:87 Affirmative actions on worker specifications
§ 23:88 Affirmative actions for evaluating the selection process
§ 23:89 Actions to improve minority and female recruitment and applicant flow
§ 23:90 Promotion policies actions

J. SEX DISCRIMINATION AND OTHER GUIDELINES
§ 23:91 Complying with OFCCP’s Sex Discrimination Guidelines
§ 23:92 Affirmative action for recruitment of women
§ 23:93 Compliance with guidelines on discrimination because of religion or national origin

K. MINORITIES AND WOMEN OUTSIDE THE WORK FORCE
§ 23:94 Plan considerations

L. INTERNAL AUDIT AND REPORTING SYSTEMS
§ 23:95 Designing and implementing an internal system
§ 23:96 Personnel actions to be monitored

M. PLACEMENT GOALS
§ 23:97 Establishing placement goals
§ 23:98 Nature of placement goals
§ 23:99 Assessing goal attainment

N. OTHER MATTERS
§ 23:100 Program summary
§ 23:101 Updating the program annually
§ 23:102 Standardized affirmative action format (SAAF)
§ 23:103 Applying for an SAAF
§ 23:104 Qualifying for an SAAF
§ 23:105 Unwritten affirmative action
§ 23:106 Records retention

O. EQUAL OPPORTUNITY SURVEY
§ 23:107 What is an equal opportunity survey (EO survey)
§ 23:108 Objectives of an EO survey
§ 23:109 Who must complete an EO survey
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§ 23:110 EO survey content
§ 23:111 EO survey format
§ 23:112 Filing the EO survey
§ 23:113 Confidentiality

P. CORPORATE MANAGEMENT COMPLIANCE EVALUATIONS
§ 23:114 What is a corporate management compliance evaluation
§ 23:115 Expanding corporate management compliance evaluations
§ 23:116 Approaches to addressing glass ceiling problems

Chapter 23A.
Required Affirmative Action Plans for Veterans and Persons with
Disabilities
§ 23A:1 In general
§ 23A:2 Affirmative action clauses required in contracts
§ 23A:3 Required affirmative action program for each “establishment”
§ 23A:4 What must an affirmative action plan contain
§ 23A:5 Appointment of executive responsible for plan implementation
§ 23A:6 Required affirmative action policy statement
§ 23A:7 Dissemination of affirmative action policy
§ 23A:8 Auditing and reporting requirements
§ 23A:9 Review of personnel processes
§ 23A:10 Listing job openings with state employment services
§ 23A:11 Review of physical and mental job requirements
§ 23A:12 Reasonable accommodation requirement
§ 23A:13 Inviting veterans and workers with disabilities to identify themselves
§ 23A:14 Annual updating requirement
§ 23A:15 Outreach and recruitment activities for veterans and individuals with disabilities
§ 23A:16 Outreach and recruitment of veterans
§ 23A:17 Outreach and recruitment of individuals with disabilities
§ 23A:18 Harassment
§ 23A:19 Training

Chapter 23B.
Affirmative Action Required in Apprenticeship and Licensing
Programs

A. IN GENERAL
§ 23B:1 In general

B. APPRENTICESHIP
§ 23B:2 Affirmative action requirements for apprenticeship program sponsors
§ 23B:3 Exemptions to written affirmative action plan requirement
§ 23B:4 Nondiscrimination pledge
§ 23B:5 Utilization analysis requirement
§ 23B:6 Establishing goals where deficiencies exist
§ 23B:7 Outreach and recruitment requirements
§ 23B:8 Measuring affirmative action compliance
§ 23B:9 Acceptable methods of selection

C. LICENSING
§ 23B:10 Affirmative action licensing requirements
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PART V. EMPLOYMENT TERMS AND CONDITIONS

SUBPART A. PROHIBITING DISCRIMINATION IN
TERMS, CONDITIONS, AND PRIVILEGES OF
EMPLOYMENT

Chapter 24.
Discrimination in Terms, Conditions, and Privileges of
Employment, in General
§ 24:1 Overview

§ 24:2 What are ‘‘terms, conditions, or privileges of employment’’ under Title VII

§ 24:3 How contractual relationships affect terms, conditions, and privileges of employment under Title VII

§ 24:4 How postemployment relationships affect ‘‘terms, conditions, and privileges of employment’’ under Title
VII

§ 24:5 What are ‘‘terms, conditions, or privileges of employment’’ under ADEA

Chapter 25.
Effect of Seniority Systems on Terms and Conditions of
Employment

I. IN GENERAL
§ 25:1 Overview

II. SENIORITY SYSTEM EXCEPTIONS
§ 25:2 Under Title VII

§ 25:3 Under the ADEA

§ 25:4 Under the Rehabilitation Act

§ 25:5 Under Americans with Disabilities Act

§ 25:6 Under other federal laws

§ 25:7 Proving the seniority system exception

III. ESTABLISHING THE EXISTENCE OF A SENIORITY SYSTEM
§ 25:8 A seniority system provides benefits for time served

§ 25:9 Can a seniority system exist outside of a collective bargaining agreement

§ 25:10 What threshold requirements are included in a typical seniority system

IV. WHEN IS A SENIORITY SYSTEM BONA FIDE
§ 25:11 Requirement that there be no intent to discriminate under Title VII
§ 25:12 Requirements for the seniority system exception under the ADEA
§ 25:13 How the creation of a seniority system affects an evaluation of discriminatory intent
§ 25:14 How the negotiation or maintenance of a seniority system affects an evaluation of discriminatory

intent
§ 25:15 Remedies affecting the seniority of nonvictim employees
§ 25:16 Merger of seniority rosters
§ 25:17 Change of priority status
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SUBPART B. STANDARDS FOR EVALUATING
COMPENSATION PRACTICES

Chapter 26.
Wages and Salaries

I. IN GENERAL
§ 26:1 Overview
§ 26:2 Federal laws prohibiting wage and salary discrimination
§ 26:3 How Title VII differs from the Equal Pay Act
§ 26:4 Effect of state law requirements

II. WAGE AND SALARY DISCRIMINATION CLAIMS UNDER THE EQUAL
WORK STANDARD

§ 26:5 Requirement of equal wages for equal work in jobs of equivalent skill, effort, and responsibility
§ 26:6 What are ‘‘wages’’
§ 26:7 Requirement that employees work in the same “establishment”
§ 26:8 What is “equality of work”
§ 26:9 What is “equal skill”
§ 26:10 What is “equal effort”
§ 26:11 What is “equal responsibility”
§ 26:12 Requirement of “similar working conditions”

III. DEFENSES TO WAGE AND SALARY DISCRIMINATION CLAIMS UNDER
THE EQUAL WORK STANDARD

§ 26:13 Statutory defenses under the Equal Pay Act and Title VII
§ 26:14 Employer’s lack of discriminatory intent
§ 26:15 Additional duties for the higher paying job
§ 26:16 Compensation established by a seniority system
§ 26:17 Compensation paid under a merit system
§ 26:18 Compensation paid on an incentive basis
§ 26:19 Compensation paid under a neutral evaluation and classification system
§ 26:20 Compensation established by market rate
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PART VII. UNION, EMPLOYMENT AGENCY, AND
OTHER ENTITY PRACTICES

Chapter 51.
Union Practices

I. IN GENERAL
§ 51:1 Overview
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VI. PRACTICES INVOLVING OTHER RIGHTS AND PRIVILEGES OF
MEMBERSHIP

§ 51:35 Denial of equal rights and privileges
§ 51:36 Restrictions on right to run for union office
§ 51:37 Age as a reasonable qualification of candidates
§ 51:38 Continuous membership qualification affecting retired workers
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VII. CONTRACT NEGOTIATION AND ADMINISTRATION
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X. REMEDIES
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§ 51:59 For segregated union locals
§ 51:60 Other remedies in membership cases
§ 51:61 For discriminatory apprenticeship practices
§ 51:62 For discriminatory referral practices
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Chapter 52.
Employment Agency and Other Entity Practices

I. EMPLOYMENT AGENCIES
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§ 52:5 Under Executive Order 11246
§ 52:6 Under the Immigration Act
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§ 52:7 Liability of employment agencies as employers
§ 52:8 Proving a prima facie case of discrimination
§ 52:9 Settling Title VII violations with the EEOC

II. JOINT LABOR-MANAGEMENT COMMITTEES; APPRENTICESHIP
PROGRAMS

§ 52:10 Recruiting clients
§ 52:11 Processing clients
§ 52:12 Testing clients
§ 52:13 Referring clients
§ 52:14 Denying unemployment benefits to clients—Public employment agencies
§ 52:15 Training committee practices
§ 52:16 Under Title VII
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§ 52:19 Under National Apprenticeship Act

PART VIII. REMEDIES

SUBPART A. REMEDIES, IN GENERAL
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Principles of Recovery
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§ 54:5 Under § 504 of the Rehabilitation Act
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§ 54:8 Under the National Apprenticeship Act of 1937
§ 54:9 Under the Equal Pay Act
§ 54:10 Under the Workforce Innovation and Opportunity Act
§ 54:11 Under the National and Community Service Act

II. IN FEDERAL AGENCY EMPLOYMENT JOB DISCRIMINATION CASES
§ 54:12 Remedying federal employment job discrimination
§ 54:13 Remedies for federal employees
§ 54:14 Remedies for federal job applicants
§ 54:15 Remedies for class agent
§ 54:16 Remedies in informal adjustment agreements
§ 54:17 Attorney’s fees
§ 54:18 Costs

III. IN CONGRESSIONAL, PRESIDENTIAL, AND CERTAIN TYPES OF STATE
AND LOCAL GOVERNMENT EMPLOYMENT

§ 54:19 Settlement
§ 54:20 Remedies under the Congressional Accountability Act of 1995, the Government Employee Rights Act

of 1991, and the Presidential and Executive Office Accountability Act
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Waiver or Release of Rights before Filing a Claim
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§ 55:22.50 Cost of arbitration
§ 55:23 Waiver of arbitration

SUBPART B. SETTLING THE CASE

Chapter 56.
Predetermination Settlement Agreements
§ 56:1 Overview
§ 56:2 Predetermination settlements under Title VII
§ 56:3 Enforcement of Title VII predetermination settlement agreements
§ 56:4 Negotiated settlements under the ADEA
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Chapter 57.
Conciliation Agreements
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§ 57:9 Executive Order 11246
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Settlement Agreements and Consent Decrees
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§ 58:11 Requirements that valid release be knowing and voluntary
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§ 58:15 What is a knowing settlement
§ 58:16 Coercion and duress
§ 58:17 Fraud
§ 58:18 Representation by counsel
§ 58:19 Quality of legal representation
§ 58:20 Knowing acceptance of benefits of settlement
§ 58:21 Consideration
§ 58:22 Authority to settle claims
§ 58:23 Plaintiff’s repudiation of settlement
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§ 58:37 Modifying private settlement agreements
§ 58:38 Modifying consent decrees
§ 58:39 Sealing consent decrees
§ 58:40 Dissolving consent decrees
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§ 58:41 Standing to enforce settlement agreements and consent decrees
§ 58:41.50 Standing of intervenors to prevent approval of consent decrees
§ 58:42 Standing of intervenors to prevent approval of consent decrees
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SUBPART C. COURT-ORDERED INJUNCTIVE AND
AFFIRMATIVE RELIEF

Chapter 59.
Preliminary Relief

I. IN GENERAL
§ 59:1 Overview

II. STANDARDS FOR ISSUING PRELIMINARY INJUNCTIVE RELIEF
§ 59:2 Probable success on the merits
§ 59:3 Probable partial success on the merits
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§ 59:4 Likelihood of irreparable harm
§ 59:5 Presumption of irreparable harm
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§ 59:10 Mandatory injunctions and other preliminary affirmative relief
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§ 61:4 Relief for those who are not identified victims of discrimination
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SUBPART D. COURT-ORDERED MONETARY
RELIEF
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Backpay
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§ 62:1 Overview

II. AVAILABILITY OF BACKPAY
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§ 62:23 Good faith
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SUBPART E. TAX CONSEQUENCES OF RELIEF

Chapter 67.
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III. PERMISSIVE JOINDER
§ 122:6 Permissive joinder as plaintiffs
§ 122:7 Requirement of a single transaction or occurrence
§ 122:8 Requirement of a common question of law or fact
§ 122:9 Permissive joinder of defendants

Chapter 123.
Intervention

I. IN GENERAL
§ 123:1 Overview
§ 123:2 Types of intervention

II. INTERVENTION OF RIGHT IN PRIVATE SUITS
§ 123:3 Requirement that intervenor have an interest
§ 123:4 Requirement of impairment to interest
§ 123:5 Requirement that existing parties be inadequate representatives
§ 123:6 Intervention of right in Congressional Accountability Act of 1995 actions

III. PERMISSIVE INTERVENTION IN PRIVATE SUITS
§ 123:7 Requirement of an independent basis for jurisdiction
§ 123:8 Requirement of a common question of law or fact
§ 123:9 Requirement of a timely motion to intervene
§ 123:10 Permissive intervention by EEOC in private Title VII suits
§ 123:11 Permissive intervention by the U.S. Attorney General in Title VII suits against state and local

government
§ 123:12 Permissive intervention by EEOC in private ADEA actions

IV. INTERVENTION IN EEOC SUITS
§ 123:13 Intervention in Title VII suits
§ 123:14 Intervention in ADEA suits
§ 123:15 Intervention in EPA suits
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V. INTERVENTION IN JUSTICE DEPARTMENT SUITS
§ 123:16 Intervention by person aggrieved in Title VII suits against state and local governments

VI. TIMELINESS OF INTERVENTION
§ 123:17 Requirement that motion to intervene be timely
§ 123:18 Factors affecting timeliness
§ 123:19 Effect of intervenor’s knowledge of interest
§ 123:20 Effect of prejudice to existing parties from failure to intervene promptly
§ 123:21 Effect of prejudice to intervenor if intervention is denied
§ 123:22 Effect of existence of unusual circumstances
§ 123:23 Effect of stage of proceedings at which intervention is sought

SUBPART E. RIGHTS OF INDIGENT PLAINTIFFS

Chapter 124.
Waiving Fees and Costs by Filing in Forma Pauperis

I. IN GENERAL
§ 124:1 Overview
§ 124:2 Title VII filing fee relief provision
§ 124:3 Authority for filing fee relief under other federal discrimination laws
§ 124:4 Relationship between Title VII and in forma pauperis statute filing fee relief provisions

II. STANDARDS FOR GRANTING LEAVE TO FILE IN FORMA PAUPERIS
§ 124:5 Demonstration of financial disability
§ 124:6 Absence of frivolousness

III. EFFECT OF IN FORMA PAUPERIS PROCEEDINGS ON
COMPLAINT-FILING REQUIREMENTS

§ 124:7 Effect of request to file in forma pauperis
§ 124:8 Effect of denial of request

Chapter 125.
Appointment of Counsel

I. IN GENERAL
§ 125:1 Overview
§ 125:2 Authority for appointment of counsel under job discrimination statutes
§ 125:3 Authority for appointment of counsel under in forma pauperis statute
§ 125:4 Relationship between Title VII and in forma pauperis appointment provisions
§ 125:5 How courts evaluate requests for counsel
§ 125:6 When must a court consider appointing counsel
§ 125:7 Appointment of counsel unwilling to serve

II. EFFECT OF ABILITY TO AFFORD COUNSEL ON APPOINTMENT
DECISIONS

§ 125:8 How courts evaluate financial ability
§ 125:9 Effect of changes in plaintiffs’ financial situations
§ 125:10 Effect of ability to liquidate assets
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III. EFFECT OF PROSPECTS OF SUCCESS ON APPOINTMENT DECISIONS
§ 125:11 How courts evaluate prospects of success
§ 125:12 Significance of plaintiffs’ inability to secure counsel independently
§ 125:13 Significance of EEOC determinations

IV. OTHER FACTORS AFFECTING APPOINTMENT DECISIONS
§ 125:14 Efforts to obtain counsel
§ 125:15 Ability to present cases

V. REVIEW OF APPOINTMENT DECISIONS
§ 125:16 Appealability of orders denying counsel
§ 125:17 Standard of review
§ 125:18 What evidence is relevant in review or reconsideration of appointment decisions
§ 125:19 Consequences of successful appeal

SUBPART F. PLEADINGS AND MOTIONS

Chapter 126.
Complaints, Answers, and Amendments to Pleadings

I. IN GENERAL
§ 126:1 Overview

II. COMPLAINTS
§ 126:2 Requirement that case be commenced with a complaint
§ 126:3 Required elements of a complaint
§ 126:4 Naming the parties
§ 126:5 Alleging subject matter jurisdiction
§ 126:6 Alleging timeliness and satisfaction of administrative requirements under Title VII
§ 126:7 Annexing the EEOC right-to-sue letter to the complaint
§ 126:8 Alleging timeliness and satisfaction of administrative requirements under other statutes
§ 126:9 Alleging a continuing violation
§ 126:10 Statement of claim
§ 126:11 Requirements of factual allegations
§ 126:12 Sufficiency of factual allegations
§ 126:13 Necessity that allegations be pleaded in administrative charge
§ 126:14 Demand for relief
§ 126:15 Standard for sufficiency of complaint filed by an unrepresented individual
§ 126:16 EEOC suits

III. SPECIAL CONSIDERATIONS FOR PLEADING FACTUAL ALLEGATIONS
IN § 1981 CASES

§ 126:17 Specificity of factual allegations
§ 126:18 Race versus national origin discrimination
§ 126:19 Intentional discrimination

IV. PLEADING CONSIDERATIONS IN § 1983 AND § 1985 CASES
§ 126:20 Factual allegations under § 1983
§ 126:21 Conspiracy under § 1983 and § 1985(3)
§ 126:22 Conspiracy between a company and its employees
§ 126:23 Conspiracy between a non-corporate entity and its employees
§ 126:24 Overt conspiratorial acts
§ 126:25 Class-based discrimination under § 1985(3)
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V. ANSWERS
§ 126:26 Requirements of answers
§ 126:27 Necessity of pleading affirmative defenses
§ 126:28 Effect of failure to plead affirmative defense

VI. COUNTERCLAIMS
§ 126:29 Counterclaims included in an answer
§ 126:30 Supplemental counterclaims

VII. AMENDMENTS TO PLEADINGS
§ 126:31 Amendment as a matter of right
§ 126:32 Leave to amend
§ 126:33 Relation back doctrine when amendment adds new claims or defenses
§ 126:34 Relation back doctrine when amendment changes a party
§ 126:35 Relation back doctrine when amendment changes defendant in federal employment suit
§ 126:36 Amendment of complaint following a motion to dismiss

Chapter 127.
Service of Process

I. IN GENERAL
§ 127:1 Overview

II. REQUIREMENTS OF EFFECTIVE SERVICE
§ 127:2 Who may make personal service
§ 127:3 Personal service on private individuals
§ 127:4 Personal service on corporations and other private entities
§ 127:5 Service on the United States
§ 127:6 Service on a state or municipality
§ 127:7 Service outside the United States
§ 127:8 Waivers of service
§ 127:9 Service following state methods
§ 127:10 Where service may be effected
§ 127:11 When service must be effected
§ 127:12 Returns of service
§ 127:13 Objections to improper service

III. UNTIMELY SERVICE
§ 127:14 Good cause standard for excusing untimely service
§ 127:15 Dismissal for failure to obtain timely service
§ 127:16 Requirement of notice to plaintiff of impending dismissal for untimely service
§ 127:17 Appeal of dismissals for untimely service
§ 127:18 Extension of time for service

Chapter 128.
Dismissal or Stay of Proceedings, Consolidation and Severance,
and Other Pretrial Motions

I. IN GENERAL
§ 128:1 Overview
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II. MOTIONS TO DISMISS BASED ON THE PLEADINGS
§ 128:2 Defenses that may be raised in motions to dismiss
§ 128:3 Lack of subject matter jurisdiction
§ 128:4 Failure to state a claim
§ 128:5 Failure to satisfy time limitations
§ 128:6 Waiver of defenses that may be raised in motions to dismiss
§ 128:7 Consolidation of defenses that may be raised in motions to dismiss

III. MOTIONS TO STRIKE MATTERS FROM PLEADINGS
§ 128:8 Matters that may be stricken from pleadings
§ 128:9 When may motions to strike be made
§ 128:10 Standards for granting motions to strike
§ 128:11 Striking irrelevant and prejudicial matters
§ 128:12 Striking demands for punitive damages
§ 128:13 Striking EEOC findings
§ 128:14 Striking insufficient defenses

IV. OTHER MOTIONS BASED ON THE PLEADINGS
§ 128:15 More definite statements
§ 128:16 Judgment on the pleadings

V. MOTIONS TO STAY PROCEEDINGS
§ 128:17 Stays pending disposition of administrative or parallel state or local discrimination proceedings
§ 128:18 Stays pending resolution of bankruptcy issues

VI. MOTIONS FOR SEPARATE TRIALS, SEVERANCE, OR CONSOLIDATION
§ 128:19 Standards for granting motions for separate trials or severance
§ 128:20 Severance of claims involving multiple parties or transactions
§ 128:21 Severance of liability and recovery phases of litigation
§ 128:22 Consolidation

VII. OTHER PRETRIAL MOTIONS
§ 128:23 Dismissal for failure to prosecute
§ 128:24 Dismissal for failure to comply with rules of court and court orders
§ 128:25 Default judgment for failure to comply with rules of court and court orders
§ 128:26 Disqualification of counsel
§ 128:27 Withdrawal of counsel

Chapter 129.
Summary Judgment Motions

I. IN GENERAL
§ 129:1 Overview
§ 129:2 When is summary judgment appropriate
§ 129:3 What is an issue of material fact
§ 129:4 When is an issue of material fact genuine
§ 129:5 When is the moving party entitled to judgment as a matter of law
§ 129:6 Cases involving motive and intent
§ 129:7 Availability of summary judgment for the defendant after the plaintiff establishes a prima facie case
§ 129:8 Remedies after summary judgment for plaintiff

II. PROOF AND PROCEDURAL REQUIREMENTS
§ 129:9 Moving party’s burden of proof
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§ 129:10 Nonmoving party’s burden of proof
§ 129:11 Types of evidence used in summary judgment proceedings
§ 129:12 Timing of summary judgment determinations
§ 129:13 Discovery in summary judgment proceedings
§ 129:14 Decisions of magistrates

Chapter 130.
Obtaining a Jury Trial
§ 130:1 Overview
§ 130:2 Requesting a trial by jury by making ‘‘demand’’
§ 130:3 Service of demand
§ 130:4 When must a jury demand be made
§ 130:5 What issues are covered by a jury trial demand
§ 130:6 Demanding jury trial on issues not covered by another party’s demand
§ 130:7 Withdrawing a jury trial demand
§ 130:8 Waiving the right to a jury trial
§ 130:9 Motion for jury trial in cases in which no demand was made
§ 130:10 Excusing a pro se claimant’s failure to demand a jury trial
§ 130:11 Effect of amendment of pleadings on failure to file a jury demand
§ 130:12 Jury trials by magistrates

Chapter 131.
Sanctions under FRCP 11 for Filing Unfounded Pleading or Motion

I. IN GENERAL
§ 131:1 Overview
§ 131:2 Signature and representations required by Rule 11
§ 131:3 Who is subject to sanctions
§ 131:4 What sanctions may be imposed
§ 131:5 Moving party’s duty to mitigate

II. APPROPRIATENESS OF SANCTIONS
§ 131:6 Standard for determining whether Rule 11 has been violated
§ 131:7 Standards for determining whether to impose sanctions after violations are found
§ 131:8 Asserting unsupported legal positions
§ 131:9 Unsupported factual allegations and contentions
§ 131:10 Reasonableness of investigation of allegations and contentions
§ 131:11 Failing to file or amend pleadings and motions
§ 131:12 Improperly using litigation
§ 131:13 Improperly seeking sanctions
§ 131:14 Sanctions against pro se parties

III. PROCEDURAL CONSIDERATIONS
§ 131:15 How a request for sanctions is made
§ 131:16 Proceedings in which sanctions are available
§ 131:17 When must a motion for sanctions be filed
§ 131:18 Due process requirements
§ 131:19 Review of sanction decisions

SUBPART G. OTHER PRETRIAL CONSIDERATIONS

Chapter 132.
Scheduling and Case Management
§ 132:1 Overview
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§ 132:2 Establishing a schedule for the litigation
§ 132:3 What is considered in pretrial conferences and pretrial orders
§ 132:4 Narrowing the issues
§ 132:5 Identifying admissible evidence
§ 132:6 Who must attend
§ 132:7 Requesting pretrial conferences
§ 132:8 Sanctions

Chapter 133.
Discovery

I. IN GENERAL
§ 133:1 Overview
§ 133:2 Scope of discovery
§ 133:3 Timing of discovery

II. RELEVANCE
§ 133:4 Discovery limited to relevant material
§ 133:5 Information regarding overall employment practices
§ 133:6 Information regarding parent companies’ employment practices
§ 133:7 Geographic limitations
§ 133:8 Time limitations
§ 133:9 Discovery of information predating effective date of Title VII
§ 133:10 Statistical information
§ 133:11 Names
§ 133:12 Other lawsuits
§ 133:13 Information concerning plaintiff’s past history
§ 133:14 Information pertaining to relief
§ 133:15 Material relating to attorney’s fees

III. BURDENSOMENESS
§ 133:16 Discovery must not be overly burdensome
§ 133:17 Option to produce business records

IV. PRIVILEGE
§ 133:18 Claim of privilege may bar discovery
§ 133:19 Attorney-client privilege
§ 133:20 Work product privilege
§ 133:21 Psychotherapist-patient privilege
§ 133:22 Substance abuse treatment privilege
§ 133:23 Marriage counselor privilege
§ 133:24 Marital communications privilege
§ 133:25 Government informer privilege
§ 133:26 Affirmative action plans
§ 133:27 Administrative agency material
§ 133:28 Effect of executive privilege on discovery of agency material
§ 133:29 Academic evaluation privilege
§ 133:30 Medical peer review privilege

V. DISCOVERY IN CLASS ACTIONS
§ 133:31 Scope of discovery before class certification
§ 133:32 Scope of discovery after class certification
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VI. METHODS OF DISCOVERY
§ 133:33 Mandatory discovery conference
§ 133:34 Mandatory disclosures
§ 133:35 Requests for admissions
§ 133:36 Depositions
§ 133:37 Interrogatories
§ 133:38 Interrogatories calling for conclusions of law
§ 133:39 Production of documents
§ 133:40 Production of computer data
§ 133:41 Inspection of premises
§ 133:42 Physical and mental examinations

VII. PROTECTIVE ORDERS
§ 133:43 Standards for issuance of a protective order
§ 133:44 Using protective orders to prevent discovery
§ 133:45 Restricting use of materials to ongoing litigation
§ 133:46 Other protective measures

VIII. EFFECT OF FAILURE TO COMPLY WITH DISCOVERY RULES
§ 133:47 Compelling discovery
§ 133:48 Sanctions for improper disclosures, discovery requests, responses, or objections
§ 133:49 Sanctions provided in FRCP for failure to obey discovery orders
§ 133:50 Dismissal of the action or default judgment
§ 133:51 Other sanctions for failure to obey discovery orders

PART XII. COURT PROCEEDINGS: TRIAL AND
APPEAL

Chapter 134.
Right to Jury Trial

I. IN GENERAL
§ 134:1 Right to jury trial
§ 134:2 Necessity of demand for jury trial
§ 134:3 Principles for determining whether a claim is legal or equitable
§ 134:4 Necessity that factual issue be presented
§ 134:5 Effect of sovereign immunity on right to a jury
§ 134:6 Availability of jury trial when parties consent
§ 134:7 Availability of advisory juries
§ 134:8 Freedom from discrimination in selection of jurors

II. RIGHTS UNDER PARTICULAR STATUTES
§ 134:9 Title VII
§ 134:10 Early civil rights acts
§ 134:11 Equal Pay Act
§ 134:12 ADEA
§ 134:13 EEOC’s right to a jury under the ADEA
§ 134:14 ADA and Rehabilitation Act
§ 134:15 [Reserved]

III. RIGHTS WHEN LEGAL AND EQUITABLE CLAIMS COMBINED
§ 134:16 Extension of jury right to common factual issues of combined claims
§ 134:17 Effect of resolution or inadequacy of legal claim
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§ 134:18 Necessity that pleadings raise legal claim
§ 134:19 Effect of requiring a jury on conduct of trial
§ 134:20 Effect of jury determinations on court’s decision
§ 134:21 When decision is made on effect of jury determination

Chapter 135.
Admissibility and Weight of Evidence

I. IN GENERAL
§ 135:1 Overview
§ 135:2 General admissibility standard
§ 135:3 Standard for evaluating weight to be given to evidence

II. LIMITING OR CONDITIONING ADMISSIBILITY
§ 135:4 Jury trials
§ 135:5 Pretrial orders and agreements
§ 135:6 Stipulations
§ 135:7 Other wrongful acts
§ 135:8 Privileged evidence
§ 135:9 Evidence of destroyed records
§ 135:10 Evidence of compromise

III. EXCLUDING RELEVANT EVIDENCE
§ 135:11 Court’s authority to exclude evidence
§ 135:12 Applying the ‘‘balancing test’’

IV. EVALUATING CREDIBILITY
§ 135:13 Discretionary authority of court
§ 135:14 Effect of discriminatory remarks
§ 135:15 Consistency of witness testimony
§ 135:16 Consistency of documentary evidence
§ 135:17 Demeanor
§ 135:18 Disinterest
§ 135:19 Context
§ 135:20 Opportunity for cross-examination
§ 135:21 Falsification

V. IMPEACHMENT OF CREDIBILITY
§ 135:22 Who can impeach credibility
§ 135:23 Reputation and opinion
§ 135:24 Criminal records
§ 135:25 Religious beliefs and opinions

VI. HEARSAY EVIDENCE
§ 135:26 General rule concerning admissibility
§ 135:27 Evidence not offered to prove the truth of the matter asserted
§ 135:28 Admissions
§ 135:29 Prior statements by a witness
§ 135:30 Statements concerning a declarant’s state of mind
§ 135:31 Records of regularly conducted activity
§ 135:32 Former testimony
§ 135:33 ‘‘Catch-all’’ exceptions
§ 135:34 Hearsay within hearsay
§ 135:35 Admissibility of investigation findings by legal authorities
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VII. EXPERT OPINION EVIDENCE
§ 135:36 Qualification and basis for opinion
§ 135:37 Admissibility
§ 135:38 Opinions involving legal conclusions
§ 135:39 Weight
§ 135:40 Use in job discrimination cases

VIII. EEOC INVESTIGATOR OPINION EVIDENCE
§ 135:41 EEOC investigators used as experts
§ 135:42 Consequences of investigator testimony
§ 135:43 Weight of investigator testimony

IX. NONEXPERT OPINION EVIDENCE
§ 135:44 Personal knowledge required
§ 135:45 Admissibility
§ 135:46 Weight

X. ADMISSIBILITY OF EEOC INVESTIGATIVE FINDINGS, DETERMINATIONS
AND OTHER MATERIAL

§ 135:47 Admissibility as exception to hearsay rule
§ 135:48 Court’s discretion to admit findings
§ 135:49 Factors considered when courts exercise discretion
§ 135:50 Due process concerns
§ 135:51 Relevancy
§ 135:52 Stipulated admissibility
§ 135:53 Admissibility of other investigative materials

XI. WEIGHT OF EEOC INVESTIGATIVE FINDINGS AND DETERMINATIONS
§ 135:54 Probative value of findings
§ 135:55 Effect of different court and agency legal standards
§ 135:56 Effect of different court and agency evaluations of merits of claim
§ 135:57 Trial de novo concerns
§ 135:58 Due process and fairness concerns

XII. ADMISSIBILITY OF DOCUMENTS
§ 135:59 When authentication of documents is required
§ 135:60 When are duplicates of documents admissible
§ 135:61 When are summaries of evidence admissible

XIII. ADMISSIBILITY AND WEIGHT OF OTHER PARTICULAR EVIDENCE
§ 135:62 Administrative charges of discrimination
§ 135:63 Responses to charges of discrimination
§ 135:64 Affirmative action plan information
§ 135:65 Other federal agency findings
§ 135:66 Admission of state agency findings
§ 135:67 Weight given to state FEP agency findings
§ 135:68 Arbitration decisions
§ 135:69 Prior disciplinary proceedings
§ 135:69.50 Evidence comparing plaintiff to other “similarly situated” employees
§ 135:69.60 Post-termination evidence

XIV. CHALLENGING ERRONEOUSLY ADMITTED EVIDENCE
§ 135:70 Necessity of objection
§ 135:71 Timeliness and clarity of objection
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XV. CHALLENGING ERRONEOUSLY EXCLUDED EVIDENCE
§ 135:72 Necessity of offer of proof
§ 135:73 Clarity of offer of proof

XVI. ADVERSE INFERENCES
§ 135:74 Failure to call or produce witnesses
§ 135:75 Failure to maintain employment records
§ 135:76 Destruction of employment records

XVII. JUDICIAL NOTICE
§ 135:77 Adjudicative facts
§ 135:78 Legislative facts

Chapter 136.
Proving a Discrimination Case

I. IN GENERAL
§ 136:1 Overview
§ 136:2 Sources of proof
§ 136:3 Types of evidence
§ 136:4 Individual and class actions
§ 136:5 Relevant time period

II. MAJOR THEORIES OF DISCRIMINATION
§ 136:6 A comparison of disparate treatment and disparate impact
§ 136:7 Pursuing alternative theories of recovery
§ 136:8 Distinctions between disparate treatment and impact theories

III. DISPARATE TREATMENT THEORY
§ 136:9 Individual and group claims
§ 136:10 Simultaneous pursuit of individual and class claims

IV. DISPARATE IMPACT THEORY
§ 136:11 Using the disparate impact theory
§ 136:12 Typical disparate impact situations
§ 136:13 Applicability to ADEA cases
§ 136:14 Applicability to Rehabilitation Act and ADA cases
§ 136:15 Inapplicability to early Civil Rights Act cases
§ 136:16 Inapplicability to Title VI cases
§ 136:16.50 Inapplicability to Genetic Information Nondiscrimination Act of 2008

V. ORDER AND BURDEN OF PROOF
A. INDIVIDUAL TITLE VII DISPARATE TREATMENT CASES

§ 136:17 Three-part proof scheme in cases involving circumstantial evidence of discriminatory intent
§ 136:18 Eliminating the pretext stage of proof
§ 136:19 Cases involving mixed motive analysis
§ 136:20 Cases involving an employer with a history of discrimination
§ 136:21 Sex-wage cases
§ 136:22 Sex-wage cases when EPA also is at issue

B. TITLE VII CLASS ACTIONS
§ 136:23 Class liability phase of disparate treatment pattern and practice cases
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§ 136:24 Establishing victim status in individual relief phase of disparate treatment class actions
§ 136:25 Defendant’s burden in individual relief phase of disparate treatment class actions
§ 136:26 Establishing pretext in individual relief phase of disparate treatment class actions
§ 136:27 Disparate impact cases

C. CASES UNDER THE REHABILITATION ACT AND THE ADA
§ 136:28 Applicability of Title VII analysis
§ 136:29 Section 504 cases
§ 136:30 Section 503 cases
§ 136:31 Section 501 cases
§ 136:32 ADA disparate treatment cases
§ 136:33 ADA cases involving admission of employment decision based on impairment

D. ORDER AND BURDEN OF PROOF IN CASES UNDER THE ADEA
§ 136:34 Applicability of Title VII analysis
§ 136:35 ADEA cases involving direct evidence of discriminatory intent
§ 136:35.50 Availability of mixed-motive analysis in ADEA

E. CASES UNDER OTHER STATUTES
§ 136:36 Section 1981 and Section 1983 cases
§ 136:37 Equal Pay Act cases
§ 136:38 Title VI cases
§ 136:39 FMLA cases

VI. ESTABLISHING A PRIMA FACIE CASE
A. TITLE VII CASE

§ 136:40 Individual disparate treatment cases
§ 136:41 Failure to hire cases
§ 136:42 Failure to promote and failure to train cases
§ 136:43 Demotion and discharge cases
§ 136:44 Mixed-motive cases
§ 136:45 Disparate treatment pattern and practice cases
§ 136:46 Disparate impact cases

B. ADEA CASE
§ 136:47 Applicability of the Title VII prima facie case standard
§ 136:48 Prima facie case model
§ 136:49 Evidence of discriminatory intent
§ 136:50 Cases involving statistical evidence

C. UNDER OTHER STATUTES
§ 136:51 Section 1981 cases
§ 136:52 Section 1985 cases
§ 136:53 Equal Pay Act cases
§ 136:54 Title VI cases
§ 136:55 Rehabilitation Act cases under § 501
§ 136:56 Rehabilitation Act cases under § 504
§ 136:57 ADA disparate treatment cases
§ 136:58 ADA reasonable accommodation case
§ 136:59 ERISA

Chapter 137.
Defending a Discrimination Case

I. IN GENERAL
§ 137:1 Overview
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§ 137:1.50 Inadmissible evidence

II. ATTACKS ON A PRIMA FACIE CASE
§ 137:2 Negating a prima facie case
§ 137:3 Proving plaintiff’s lack of qualifications

III. ARTICULATING A LEGITIMATE, NONDISCRIMINATORY REASON FOR
ACTION TAKEN

§ 137:4 Employer’s burden in articulating a legitimate nondiscriminatory reason
§ 137:5 What is a ‘‘legitimate’’ reason
§ 137:6 Legitimate, nondiscriminatory reasons
§ 137:7 Proving that employment decisions would have been the same in mixed-motive cases

IV. THE BFOQ DEFENSE
§ 137:8 Availability of the BFOQ defense
§ 137:9 Defendant’s burden in proving BFOQ defense
§ 137:10 Using a BFOQ in conjunction with other defenses

V. THE BUSINESS NECESSITY DEFENSE
§ 137:11 Title VII disparate impact cases
§ 137:12 Establishing business necessity
§ 137:13 ADEA cases
§ 137:14 Business necessity and disparate treatment cases

VI. OTHER DEFENSES
§ 137:15 Reliance on affirmative action plans
§ 137:16 Reliance on state law
§ 137:17 Statutory ADEA defenses
§ 137:18 Employer’s burden of proving ADEA defenses
§ 137:19 Equal Pay Act defenses
§ 137:20 Using federal laws or regulations as an ADA defense
§ 137:21 Employer’s lack of knowledge
§ 137:22 Reasonable mistake defense in ADA ‘‘regarded as disabled’’ cases
§ 137:23 ADA and Rehabilitation Act undue hardship defense
§ 137:24 ADA and Rehabilitation Act direct threat defense

VII. REBUTTAL OF DEFENDANT’S CASE
§ 137:25 Rebutting a showing of business necessity
§ 137:26 Rebutting a showing that an employment decision would have been the same in the absence of a

discriminatory motive
§ 137:27 Rebutting a showing of inability to accommodate a disability

VIII. PLAINTIFF’S PROOF OF PRETEXT
§ 137:28 Standard in an individual disparate treatment case
§ 137:29 Comparison with similarly situated individuals
§ 137:30 Same-actor inference
§ 137:31 Direct evidence of discriminatory intent
§ 137:32 Attacking employer’s credibility
§ 137:33 Pattern and practice cases
§ 137:34 Pretext as proof of intent

Chapter 138.
Statistical Proof in Discrimination Cases

I. IN GENERAL
§ 138:1 Overview
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II. USE OF STATISTICAL EVIDENCE IN PROVING THE PLAINTIFF’S CASE
§ 138:2 Statistical evidence in pattern or practice and disparate impact cases
§ 138:3 Sufficiency of statistical evidence in pattern or practice and disparate impact cases
§ 138:4 Statistical evidence in individual disparate treatment cases
§ 138:5 Sufficiency of statistical evidence in individual disparate treatment cases

III. DEFENDANT’S USE OF STATISTICS IN REBUTTING THE PLAINTIFF’S
CASE

§ 138:6 Methods of rebutting a prima facie case
§ 138:7 Individual disparate treatment cases
§ 138:8 Pattern and practice disparate treatment cases
§ 138:9 Disparate impact cases

IV. METHODS OF STATISTICAL ANALYSIS
§ 138:10 Workforce/population analysis
§ 138:11 Applicant flow analysis
§ 138:12 Actual applicant flow statistics
§ 138:13 Reliability of applicant flow statistics
§ 138:14 Potential applicant flow statistics
§ 138:15 Multiple regression analysis

V. SELECTING STATISTICAL DATA
§ 138:16 Criteria for selection of the data base
§ 138:17 General population
§ 138:18 Civilian labor force
§ 138:19 Qualified labor market
§ 138:20 Employer’s work-force composition
§ 138:21 Defining geographic scope of labor market
§ 138:22 Determining the most advantageous geographic area
§ 138:23 Factors affecting the geographic scope of labor market
§ 138:24 Particular geographic divisions of labor market
§ 138:25 Proper time frame for statistical analysis

VI. EVALUATING THE PERSUASIVE VALUE OF STATISTICS
§ 138:26 Weight and relevance
§ 138:27 Requirement that statistical disparity be significant
§ 138:28 Examples of significant disparities in adverse impact cases
§ 138:29 Measuring significance by standard deviations
§ 138:30 Calculating standard deviations
§ 138:31 Drawing inferences from standard deviation analysis
§ 138:32 Effect of small sample size

Chapter 139.
Jury Instructions

I. IN GENERAL
§ 139:1 Overview
§ 139:2 Objections to instructions
§ 139:3 Standards for evaluating instructions
§ 139:4 Tailoring instructions to the case

II. ADEA CASES
§ 139:5 General instructions
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§ 139:6 Prima facie case
§ 139:7 Age as a determining factor
§ 139:8 Intent
§ 139:9 Willfulness
§ 139:10 Defenses
§ 139:11 Pretext

Chapter 140.
Motions Challenging Proof or Judgment

I. IN GENERAL
§ 140:1 Overview

II. MOTIONS DURING TRIAL
§ 140:2 When a motion to dismiss may be filed
§ 140:3 Effect of shifting order of proof on motion to dismiss
§ 140:4 Standard for judging motion to dismiss
§ 140:5 When a motion for a judgment as a matter of law may be filed
§ 140:6 Standard for judging motion for judgment as a matter of law
§ 140:7 Effect of failure to seek judgment as a matter of law on court review

III. MOTIONS FOLLOWING JUDGMENT
§ 140:8 When a motion for judgment as a matter of law is renewed
§ 140:9 Standard for judging motion for a judgment n.o.v. or a renewed motion for judgment as a matter of

law
§ 140:10 Granting motions for judgment n.o.v. in part
§ 140:11 When a motion for a new trial may be filed
§ 140:12 Standard for judging motion for a new trial
§ 140:13 Granting motion for a new trial on conditional basis
§ 140:14 Standard for judging motion to alter or amend judgment
§ 140:15 When a motion for relief from judgment may be filed
§ 140:16 Grounds upon which motion for relief from judgment may be based
§ 140:17 Effect of motion for relief on finality of judgment

Chapter 141.
Appeals

I. IN GENERAL
§ 141:1 Overview
§ 141:2 Right to appeal
§ 141:3 Standing to appeal
§ 141:4 Cross appeals
§ 141:5 Appeals of class actions
§ 141:6 Filing notice of appeal
§ 141:7 Enlargement of time to file appeal
§ 141:8 When does appeal time begin
§ 141:9 Tolling of time to appeal
§ 141:10 Responsibility for transmittal of lower court record on appeal
§ 141:11 Effect of filing a frivolous appeal

II. FINALITY RULE
§ 141:12 Requirement of finality
§ 141:13 When is a decision final
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§ 141:14 Finality rule as applied to administrative decisions
§ 141:15 Finality when multiple claims presented or multiple parties involved

III. EXCEPTIONS TO FINALITY RULE
§ 141:16 Interlocutory orders involving injunctions
§ 141:17 Discretionary interlocutory appeals
§ 141:18 ‘‘Collateral order’’ exception

IV. INTERLOCUTORY APPEALS OF SPECIFIC ORDERS
§ 141:19 Denial of appointment of counsel
§ 141:20 Denial of claims of qualified immunity and sovereign immunity
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§ 9:22 Disability discrimination exceptions
§ 9:23 Seniority systems
§ 9:24 Benefit plans
§ 9:25 Reasonable factors other than age
§ 9:26 Limitation on duty to accommodate protected group characteristics

IV. WHOSE CONDUCT IS REGULATED
§ 9:27 Application of discrimination laws
§ 9:28 Private employers
§ 9:29 Public employers
§ 9:30 Government contractors
§ 9:31 Recipients of public funds
§ 9:32 Employees
§ 9:33 Employment agencies
§ 9:34 Labor organizations
§ 9:35 Labor organization members
§ 9:36 Training committees
§ 9:37 Vocational schools
§ 9:38 Vocational students

V. WHO IS PROTECTED
§ 9:39 FEP law
§ 9:40 Equal pay law
§ 9:41 Equal employment opportunity executive order
§ 9:42 Public works statute
§ 9:43 Public employment disability discrimination law
§ 9:44 State constitution
§ 9:45 State Personnel System Act
§ 9:46 Labor Peace Act
§ 9:46.50 State Employee Protection Act
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VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 9:47 Use of testing in the employee selection process
§ 9:48 Solicitation and advertising practices
§ 9:49 Hiring practices
§ 9:50 Pregnancy-related job requirements
§ 9:51 Marital status requirements
§ 9:52 Antinepotism marital status requirements
§ 9:53 English language requirements
§ 9:54 Height and weight requirements
§ 9:55 Photographs requirements
§ 9:56 Physical examination requirements
§ 9:57 Preemployment inquiries

VII. AFFIRMATIVE ACTION
§ 9:58 Nondiscrimination required by the public works statute
§ 9:59 Affirmative action required by the State Personnel System Act
§ 9:60 Affirmative action required by the equal employment opportunity executive order
§ 9:61 Affirmative action required by city ordinance

VIII. TERMS, CONDITIONS, AND PRIVILEGES OF EMPLOYMENT
§ 9:62 Discrimination prohibitions applicable to all terms and conditions of employment
§ 9:63 Compensation
§ 9:64 Pregnancy benefits
§ 9:65 Employee training programs
§ 9:66 Freedom from sexual harassment
§ 9:67 Fringe benefits
§ 9:68 Seniority practices
§ 9:69 Pension and retirement plans
§ 9:70 Job classification
§ 9:71 Performance appraisals
§ 9:72 Promotions
§ 9:73 Involuntary retirement
§ 9:73.50 Leaves

IX. DISCHARGE, DISCIPLINE, AND OTHER EMPLOYER PRACTICES
§ 9:74 Discharge
§ 9:75 Demotions and discipline
§ 9:76 Blacklisting

X. UNION PRACTICES
§ 9:77 Advertising and solicitation
§ 9:78 Membership
§ 9:79 Training
§ 9:80 Requirement for photographs

XI. EMPLOYMENT AGENCY PRACTICES
§ 9:81 Advertising and solicitation
§ 9:82 Referral
§ 9:83 Requirement for photographs

XII. OTHER ENTITIES’ PRACTICES
§ 9:84 Training committees
§ 9:85 Vocational schools
§ 9:86 Government contractors
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XIII. REMEDIES
§ 9:87 Availability of remedies
§ 9:88 Administrative settlements
§ 9:89 Preliminary relief
§ 9:90 Permanent injunctive-type relief
§ 9:91 Quota and affirmative action-type relief
§ 9:92 Backpay
§ 9:93 Damages
§ 9:94 Attorney’s fees and costs
§ 9:95 Criminal penalties
§ 9:96 Contempt of court

XIV. FEP LAW ADMINISTRATIVE PROCEEDINGS
§ 9:97 Basic organization, powers, and duties of enforcement agency
§ 9:98 Filing administrative charges
§ 9:99 Time limitations for filing charges
§ 9:100 Investigations
§ 9:101 Required findings
§ 9:102 Conciliation efforts and compulsory mediation
§ 9:103 Hearings
§ 9:104 Presentation of evidence and burden of proof
§ 9:105 Decisions and orders
§ 9:106 Review of decisions and orders
§ 9:107 Right-to-sue notices

XV. EQUAL PAY LAW ADMINISTRATIVE PROCEEDINGS
§ 9:108 Basic organization, powers, and duties of enforcement agency
§ 9:109 Filing administrative charges
§ 9:110 Investigations, decisions, and orders

XVI. STATE GOVERNMENT EMPLOYEE ADMINISTRATIVE PROCEEDINGS
§ 9:111 Basic organization, powers, and duties
§ 9:112 Administrative complaints
§ 9:113 Implementation of the ADA in state employment

XVII. WHISTLEBLOWER ADMINISTRATIVE PROCEEDINGS
§ 9:113.20 Administrative complaints; limitations period
§ 9:113.40 Proof requirements
§ 9:113.60 Notification of state auditor

XVIII. RECORDS AND NOTICES
§ 9:114 Records under FEP law
§ 9:115 Notices under FEP law
§ 9:116 Notices under state government employment law

XIX. FEP LAW JUDICIAL ACTIONS
§ 9:117 Review and enforcement of subpoenas
§ 9:118 Review of agency decisions and orders
§ 9:119 Issues considered by reviewing court
§ 9:120 Standard of review of agency decisions and orders
§ 9:121 Enforcement of agency decisions and orders
§ 9:122 Independent suits to enforce private rights
§ 9:123 Right to jury trial
§ 9:124 Proof
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XX. JUDICIAL ACTIONS UNDER OTHER ANTIDISCRIMINATION LAWS
§ 9:125 Equal pay law; Review and enforcement of agency decisions
§ 9:126 Equal pay law; Independent suits to enforce private rights
§ 9:127 Labor Peace Act; Independent suits to enforce private rights
§ 9:128 Whistleblower Act; Civil actions
§ 9:129 Civil Air Patrol; Civil actions

Chapter 10.
Connecticut

I. IN GENERAL
§ 10:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 10:2 Survey of types of prohibited discrimination
§ 10:3 Race or color
§ 10:4 Religion and religious creed
§ 10:5 Genetic information
§ 10:6 Sex and pregnancy-related conditions
§ 10:7 National origin and ancestry
§ 10:8 Age
§ 10:9 Physical and mental handicaps
§ 10:10 Tobacco use
§ 10:11 Marital status
§ 10:12 Sexual orientation
§ 10:12.50 Gender identities
§ 10:13 Arrest and conviction records
§ 10:14 Retaliation
§ 10:15 Inciting or coercing discrimination
§ 10:16 Aiding or abetting discrimination

III. EXCEPTIONS FROM DISCRIMINATORY PROHIBITIONS
§ 10:17 Survey of exceptions
§ 10:18 Bona fide occupational qualification
§ 10:19 Job performance
§ 10:20 Seniority systems
§ 10:21 Employee benefit plans
§ 10:22 Apprenticeship systems
§ 10:22.50 Ministerial exception

IV. WHOSE CONDUCT IS REGULATED
§ 10:23 Application of discrimination laws
§ 10:24 Private employers
§ 10:25 Public employers
§ 10:26 Government contractors
§ 10:27 Indian tribes
§ 10:28 Employment agencies
§ 10:29 Labor organizations
§ 10:30 Licensing agencies
§ 10:31 Associations of licensed persons
§ 10:32 Entities entering into apprenticeship agreements
§ 10:33 Employees
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V. WHO IS PROTECTED
§ 10:34 FEP law
§ 10:35 Equal pay law
§ 10:36 Government contractor statute
§ 10:37 Tribal employment law
§ 10:38 Discrimination relating to smoking law
§ 10:39 Apprenticeship law
§ 10:40 Religious discrimination law
§ 10:41 Mental disorder discrimination statute
§ 10:41.50 Family and Medical Leave Law

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS AND HIRING
§ 10:42 Job advertising
§ 10:43 Preemployment inquiries
§ 10:43.50 —Credit scores
§ 10:44 Employment and medical examination requirements
§ 10:45 Appearance and grooming requirements
§ 10:46 Arrest and conviction record job requirements
§ 10:47 Hiring

VII. AFFIRMATIVE ACTION
§ 10:48 Affirmative action required by the FEP law for public employers
§ 10:49 Affirmative action required by the state government affirmative action law
§ 10:50 Affirmative action required by the government contractor statute
§ 10:51 Affirmative action required by the FEP law for government contractors
§ 10:52 Affirmative action required under the Department of Labor establishment statute

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 10:53 Laws covering all terms and conditions of employment
§ 10:54 Compensation
§ 10:55 Insurance coverage
§ 10:56 Pregnancy-related benefits
§ 10:56.50 Family and medical leave
§ 10:57 Retirement benefits
§ 10:58 Training
§ 10:59 Freedom from harassment in the workplace
§ 10:59.40 Employee leave
§ 10:59.60 —Reinstatement
§ 10:60 Involuntary retirement

IX. DISCHARGE AND DISCIPLINE
§ 10:61 Discriminatory discharge and discipline

X. OTHER ENTITIES’ PRACTICES
§ 10:62 Labor organizations
§ 10:63 Employment agencies
§ 10:64 Licensing agencies
§ 10:65 Associations of licensed persons
§ 10:66 Entities entering into apprenticeship agreements
§ 10:67 Government contractors
§ 10:68 Indian tribes

XI. REMEDIES
§ 10:69 Preliminary and temporary relief
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§ 10:70 Permanent relief
§ 10:71 Affirmative action
§ 10:72 Frontpay
§ 10:73 Backpay
§ 10:74 Damages
§ 10:75 Punitive damages
§ 10:76 Civil fines
§ 10:77 Criminal fines
§ 10:78 Attorney’s fees and costs
§ 10:79 Arbitration costs and fees
§ 10:80 Contempt
§ 10:81 Contractual sanctions

XII. ADMINISTRATIVE PROCEEDINGS
§ 10:82 Organization, powers, and duties of enforcement agencies
§ 10:83 Enforcement of state contracts’ nondiscrimination requirements
§ 10:84 Enforcement of the tribal employment law
§ 10:84.50 Enforcement of law forbidding use of credit scores in hiring decisions
§ 10:85 Rule making
§ 10:86 Complaints and answers
§ 10:87 Releases
§ 10:88 Investigations and fact-finding conferences
§ 10:89 Reasonable cause findings
§ 10:90 Reconsideration
§ 10:91 Conciliation
§ 10:92 Prehearing procedures
§ 10:93 Conducting a hearing
§ 10:94 Final decisions
§ 10:95 Declaratory rulings
§ 10:96 Record keeping
§ 10:97 Reporting
§ 10:98 Notice posting
§ 10:99 Mandatory Commission obligations

XIII. JUDICIAL ACTIONS
§ 10:100 Suits for preliminary and temporary relief
§ 10:101 Bringing a suit for review of a final agency decision
§ 10:102 Standards for review of a final agency decision
§ 10:103 Review of arbitration decisions
§ 10:104 Enforcement of subpoenas and interrogatories
§ 10:105 Bringing a suit to enforce a final agency decision or conciliation
§ 10:106 Standards for enforcement of a final agency decision
§ 10:107 Enforcement of arbitration decisions
§ 10:108 Right to bring independent suits
§ 10:109 Contempt proceedings
§ 10:110 Proof requirements
§ 10:111 Appeals

Chapter 11.
Delaware

I. IN GENERAL
§ 11:1 Overview
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II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 11:2 Survey of types of discrimination prohibited
§ 11:3 Race or color
§ 11:4 Religion or creed
§ 11:5 Sex or pregnancy
§ 11:6 National origin or ancestry
§ 11:7 Age
§ 11:7.20 Sexual orientation and gender identity
§ 11:7.40 Genetic information
§ 11:8 Disability discrimination
§ 11:9 Failure to provide reasonable accommodations for qualified disable persons
§ 11:10 Marital status
§ 11:10.50 Family responsibilities and reproductive health decisions
§ 11:11 Retaliation against opponents of discrimination
§ 11:11.50 Whistleblower protection
§ 11:12 Coercing discrimination
§ 11:13 Sexual harassment

III. EXCEPTIONS FROM DISCRIMINATORY PROHIBITIONS
§ 11:14 Bona fide occupational qualification
§ 11:15 Merit systems
§ 11:16 Workers in different locations
§ 11:17 Seniority systems
§ 11:18 Benefit plans
§ 11:19 Retirement policies and systems
§ 11:20 Ability tests
§ 11:21 Religious discrimination by religious schools
§ 11:22 Collective bargaining provisions
§ 11:23 Competence and performance-related exceptions
§ 11:24 Health or safety exceptions

IV. WHOSE CONDUCT IS REGULATED
§ 11:25 Compliance with state and federal laws
§ 11:26 Application of discrimination laws
§ 11:27 Private employers
§ 11:28 Public employers
§ 11:29 Government contractors
§ 11:30 Recipients of public funds
§ 11:31 Employment agencies
§ 11:32 Labor organizations
§ 11:33 Joint labor-management training committees

V. WHO IS PROTECTED
§ 11:34 FEP law
§ 11:35 Persons With Disabilities Employment Protections Act
§ 11:36 Equal pay law
§ 11:37 Public works contracts law
§ 11:38 Apprenticeship law
§ 11:39 State budget law
§ 11:40 Public employment executive orders

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS AND HIRING
§ 11:41 Pre-employment inquiries
§ 11:42 Physical, mental, health, or educational job requirements
§ 11:43 Medical examinations
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§ 11:44 Drug testing
§ 11:45 Test, qualification standards, and criteria
§ 11:46 Limitation, segregation, and classification
§ 11:47 Hiring

VII. AFFIRMATIVE ACTION
§ 11:48 Preferential treatment not required by the FEP law
§ 11:49 Affirmative action required by the public works contracts law
§ 11:50 Affirmative action required by the apprenticeship law
§ 11:51 Affirmative action required by executive order

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 11:52 Laws covering all terms and conditions of employment
§ 11:53 Compensation
§ 11:54 Promotions
§ 11:55 Training
§ 11:56 Leave
§ 11:57 Involuntary retirement
§ 11:58 Other terms and conditions of employment

IX. DISCHARGE AND OTHER ADVERSE ACTION
§ 11:59 Discharge
§ 11:60 Changing employment status

X. OTHER ENTITIES’ PRACTICES
§ 11:61 Labor organizations
§ 11:62 Employment agencies
§ 11:63 Training committees
§ 11:64 Government contractors
§ 11:65 Recipients of public funds

XI. REMEDIES
§ 11:66 Preliminary relief
§ 11:67 Permanent relief
§ 11:68 Backpay
§ 11:69 Attorney’s fees
§ 11:70 Criminal penalties
§ 11:71 Contempt of Review Board

XII. ADMINISTRATIVE PROCEEDINGS UNDER THE FEP LAW, THE
HANDICAPPED PERSONS EMPLOYMENT PROTECTIONS ACT, AND THE
PUBLIC WORKS CONTRACTS LAW

§ 11:72 Organization, powers, and duties of enforcement agencies
§ 11:73 Bringing a complaint
§ 11:74 Investigations
§ 11:75 Service of process
§ 11:76 Reasonable cause findings
§ 11:77 Conciliation
§ 11:78 Hearings
§ 11:79 Settlement of court action

XIII. RECORDS AND NOTICES
§ 11:80 Record keeping requirements and exemptions
§ 11:81 Notice posting requirements
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XIV. JUDICIAL ACTIONS
§ 11:82 Review and enforcement of agency subpoenas and discovery orders
§ 11:83 Review of agency final orders
§ 11:84 Enforcement of agency final orders and settlements
§ 11:85 Publicly enforced pattern and practice suits
§ 11:86 Criminal actions
§ 11:87 Contempt
§ 11:88 Proof requirements

SUBPART B. DISTRICT OF COLUMBIA—INDIANA

Chapter 12.
District of Columbia

I. IN GENERAL
§ 12:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 12:2 Survey of statutory prohibited bases
§ 12:3 Race or color
§ 12:4 Religion
§ 12:5 Sex
§ 12:6 National origin
§ 12:7 Age
§ 12:8 Disability
§ 12:9 Use of tobacco products
§ 12:10 Marital status
§ 12:11 Personal appearance
§ 12:12 Sexual orientation, gender identity or expression
§ 12:13 Family responsibilities
§ 12:13.50 Victim of domestic violence
§ 12:14 Matriculation
§ 12:15 Political affiliation
§ 12:16 Retaliation against opponents of discrimination
§ 12:17 Whistleblower protection
§ 12:18 Coercing prohibited conduct
§ 12:19 Obstructing compliance with antidiscrimination laws
§ 12:20 Obstructing agency officials
§ 12:21 Aiding or abetting discrimination

III. EXCEPTIONS FROM DISCRIMINATORY PROHIBITIONS
§ 12:22 Business necessity
§ 12:23 Seniority system
§ 12:24 Benefit plans
§ 12:25 Affirmative action plans
§ 12:26 Survey of limited exceptions

IV. WHOSE CONDUCT IS REGULATED
§ 12:27 Application of antidiscrimination laws
§ 12:28 Private employers
§ 12:29 Public employers
§ 12:30 Government contractors
§ 12:31 Employment agencies
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§ 12:32 Labor organizations

V. WHO IS PROTECTED
§ 12:33 Human Rights Act
§ 12:34 Blindness and physical disability discrimination statute
§ 12:35 Smoking Restriction Act
§ 12:36 Public employment merit personnel law
§ 12:37 Sexual harassment executive order
§ 12:38 Government contractor executive order

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS AND HIRING
§ 12:39 Use of testing in the employee selection process
§ 12:40 Physical examination requirements
§ 12:41 Required production of arrest or conviction records
§ 12:42 Required political support
§ 12:43 Language requirements
§ 12:44 Dress requirements
§ 12:45 Hiring practices
§ 12:46 Job advertising and solicitation practices
§ 12:47 Other prehire inquiries

VII. AFFIRMATIVE ACTION
§ 12:48 Voluntary affirmative action
§ 12:49 Affirmative action required by the Human Rights Act
§ 12:50 Affirmative action required by the public employment affirmative action law
§ 12:51 Affirmative action required by the merit personnel law
§ 12:52 Affirmative action required by the government contractor executive order
§ 12:53 Affirmative action required by the Cable Television Reform Act of 2002

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 12:54 Discrimination prohibitions applicable to all employment terms and conditions
§ 12:55 Compensation
§ 12:56 Fringe benefits
§ 12:57 Insurance plans
§ 12:58 Pension and retirement plans
§ 12:59 Promotions
§ 12:60 Job assignments
§ 12:61 Pregnancy benefits
§ 12:62 Leave
§ 12:63 Time off for religious and matriculation purposes
§ 12:64 Employee training programs
§ 12:65 Transfers due to plant relocation
§ 12:66 Freedom from harassment in the workplace
§ 12:67 Work rules
§ 12:68 Employee privacy
§ 12:69 Use of employers’ facilities
§ 12:70 Involuntary retirement

IX. DISCHARGE, DISCIPLINE AND OTHER EMPLOYER PRACTICES
§ 12:71 Discharge
§ 12:72 Constructive discharge
§ 12:73 Discipline
§ 12:74 Suspension
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X. LABOR ORGANIZATION PRACTICES
§ 12:75 Membership
§ 12:76 Training
§ 12:77 Referral
§ 12:78 Advertising and solicitation
§ 12:79 Required production of arrest or conviction records

XI. EMPLOYMENT AGENCY PRACTICES
§ 12:80 Referral
§ 12:81 Advertising and solicitation

XII. REMEDIES
§ 12:82 Agency remedies
§ 12:83 Administrative settlements
§ 12:84 Judicial consent decrees
§ 12:85 Court-ordered preliminary relief
§ 12:86 Permanent injunctive relief
§ 12:87 Affirmative and numerical relief
§ 12:88 Backpay
§ 12:88.50 Front pay
§ 12:89 Civil penalties
§ 12:90 Attorney’s fees and costs
§ 12:91 Compensatory damages
§ 12:92 Punitive damages
§ 12:93 Criminal penalties
§ 12:94 Contempt

XIII. ADMINISTRATIVE PROCEEDINGS
§ 12:95 Organization and powers of FEP agency
§ 12:96 Administrative complaints against private sector entities
§ 12:97 Time limitations for filing complaints
§ 12:98 Processing the complaint
§ 12:99 Administrative closures
§ 12:100 Investigations
§ 12:101 Required findings
§ 12:102 Review of no probable cause finding
§ 12:103 Conciliation efforts
§ 12:104 Request for preliminary relief
§ 12:105 Certification for hearing and hearing notices
§ 12:106 Hearing tribunals
§ 12:107 Conduct of hearings
§ 12:108 Proposed decisions
§ 12:109 Final decision and order
§ 12:110 Hearings on attorney’s fees and expenses
§ 12:111 Reconsideration of final decisions and orders
§ 12:112 Enforcement of final orders
§ 12:113 Referral to licensing agency
§ 12:114 Office-initiated investigations and complaints
§ 12:115 Processing D.C. government employee complaints
§ 12:116 Adjudication of D.C. government employee complaints
§ 12:117 Government contractor proceedings

XIV. RECORDS AND NOTICES
§ 12:118 Types of records that must be kept
§ 12:119 Reporting requirements
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§ 12:120 Notice posting requirements

XV. JUDICIAL ACTIONS
§ 12:121 Review of agency decisions
§ 12:122 Standard of review
§ 12:123 Enforcement of agency orders
§ 12:124 Independent suits to enforce private rights
§ 12:125 Rules applied to district employees bringing independent suits
§ 12:126 Time limitations
§ 12:127 Amendment of civil complaints
§ 12:128 Right to jury trial
§ 12:129 Proof requirements
§ 12:130 Suits seeking preliminary relief
§ 12:131 Effect of arbitration agreements

Chapter 13.
Florida

I. IN GENERAL
§ 13:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 13:2 Survey of statutory prohibited bases
§ 13:3 Race or color
§ 13:4 Religion
§ 13:5 Sex or pregnancy
§ 13:6 National origin
§ 13:7 Age
§ 13:8 Disability
§ 13:9 Failure to make reasonable accommodations for disabilities
§ 13:10 AIDS and related bases of discrimination
§ 13:11 Marital status
§ 13:12 Sickle-cell trait
§ 13:13 Political opinion or affiliation
§ 13:14 Tobacco use
§ 13:15 Retaliation against opponents of discrimination
§ 13:16 Whistleblower protection
§ 13:17 Coercing discrimination
§ 13:17.50 Individual Freedom Act

III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS
§ 13:18 Survey of statutory exceptions
§ 13:19 Bona fide occupational qualifications
§ 13:20 Proving and overcoming BFOQ defenses
§ 13:21 Business necessity
§ 13:22 Performance-related exceptions
§ 13:23 Seniority systems
§ 13:24 Benefit plans
§ 13:25 Compliance with laws benefiting particular age groups
§ 13:26 Religious institutions

IV. WHOSE CONDUCT IS REGULATED
§ 13:27 Application of discrimination laws
§ 13:28 Private employers
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§ 13:29 Public employers
§ 13:30 Recipients of public funds
§ 13:31 Employment agencies
§ 13:32 Labor organizations
§ 13:33 Training committees

V. WHO IS PROTECTED
§ 13:34 Civil Rights Act
§ 13:35 Age discrimination law
§ 13:36 Equal pay law
§ 13:37 Wage discrimination statute
§ 13:38 Sickle-cell discrimination statute
§ 13:39 AIDS, ARC, and HIV discrimination law
§ 13:40 Public health law voluntary HIV test provision
§ 13:41 Local government employment law
§ 13:42 Public employment physical disability law
§ 13:43 State employment law
§ 13:44 Public employment sexual harassment executive order
§ 13:45 State government EEO regulations
§ 13:46 Educational Equity Act
§ 13:46.50 Time off for employees seeking protection

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 13:47 Use of testing in the employee selection process
§ 13:48 Physical examination requirements
§ 13:49 Antinepotism requirements
§ 13:50 Advertising and solicitation practices
§ 13:51 Hiring practices
§ 13:52 Recruiting procedures

VII. AFFIRMATIVE ACTION
§ 13:53 Affirmative action required by the state employment law
§ 13:54 Affirmative action required by the public employment affirmative action executive order
§ 13:55 Dade County affirmative action programs

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 13:56 Discrimination prohibitions applicable to all terms and conditions of employment
§ 13:57 Compensation
§ 13:58 Pregnancy benefits
§ 13:59 Insurance coverage
§ 13:60 Employee training programs
§ 13:60.50 Time off for victims seeking protection
§ 13:61 Promotions
§ 13:62 Harassment in the workplace
§ 13:63 Involuntary retirement provisions

IX. DISCHARGE AND DISCIPLINE
§ 13:64 Discharge
§ 13:65 Discipline

X. LABOR ORGANIZATION PRACTICES
§ 13:66 Advertising and solicitation
§ 13:67 Membership
§ 13:68 Training
§ 13:69 Referral
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XI. OTHER ENTITIES’ PRACTICES
§ 13:70 Employment agencies
§ 13:71 Training committees
§ 13:72 Licensing agencies

XII. REMEDIES
§ 13:73 Informal settlements
§ 13:74 Injunctive-type relief
§ 13:75 Affirmative action and numerical relief
§ 13:76 Backpay
§ 13:77 Damages
§ 13:78 Attorney’s fees and costs
§ 13:79 Criminal penalties
§ 13:80 Contempt of court

XIII. ADMINISTRATIVE PROCEEDINGS UNDER THE Civil Rights Act
§ 13:81 Organization of the Commission on Human Relations
§ 13:82 Powers and duties of the Commission and chairperson
§ 13:83 Filing administrative complaints
§ 13:84 Referral and deferral of complaints to other agencies having jurisdiction
§ 13:85 Investigations
§ 13:86 Confidentiality of complaints and records relating to investigations
§ 13:87 Conclusions of investigations
§ 13:88 Dismissal of complaint
§ 13:89 Conciliation
§ 13:90 Petition for relief from unlawful employment practice
§ 13:91 Arbitration
§ 13:92 Hearings
§ 13:93 Commission decisions and orders

XIV. ADMINISTRATIVE PROCEEDINGS UNDER OTHER DISCRIMINATION
LAWS

§ 13:94 State employment law
§ 13:95 Local government employment law
§ 13:96 State government EEO regulations
§ 13:97 Public health law voluntary HIV test provision

XV. PUBLIC INFORMATION REQUIREMENTS
§ 13:98 Notice-posting requirements
§ 13:98.50 Records

XVI. JUDICIAL ACTIONS UNDER THE Civil Rights Act
§ 13:99 Enforcement of Commission subpoenas
§ 13:100 Judicial review of Commission decisions and orders
§ 13:101 Independent suits to enforce private rights
§ 13:102 Jury trials

XVII. JUDICIAL ACTIONS UNDER OTHER DISCRIMINATION LAWS
§ 13:103 Independent suits under the age discrimination law
§ 13:104 Independent suits under the equal pay law
§ 13:105 Independent suits under the wage discrimination statute
§ 13:106 Independent suits under the AIDS, ARC, and HIV discrimination law
§ 13:107 Independent suits under the local government employment law
§ 13:108 Independent suits under the public employment physical handicap law
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§ 13:109 Independent suits under the sickle-cell discrimination law
§ 13:110 Independent suits under the protective leave law

Chapter 14.
Georgia

I. IN GENERAL
§ 14:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 14:2 Survey of discriminatory prohibitions
§ 14:3 Race or color
§ 14:4 Religion
§ 14:5 National origin
§ 14:6 Sex
§ 14:7 Harassment
§ 14:8 Disability
§ 14:9 Age
§ 14:10 Retaliation
§ 14:10.50 Whistleblower protection
§ 14:11 Coercing discrimination
§ 14:12 Aiding or abetting discrimination
§ 14:13 Obstructing compliance with antidiscrimination laws
§ 14:14 Obstructing agency officials
§ 14:15 Violating conciliation agreements
§ 14:16 Abusing discriminatory protections
§ 14:17 Making confidential records public
§ 14:17.10 Military or veteran status
§ 14:17.20 Citizenship
§ 14:17.30 Genetic information
§ 14:17.40 Political opinions or affiliations
§ 14:17.80 Other prohibited discrimination or motivation

III. EXCEPTIONS FROM DISCRIMINATORY PROHIBITIONS
§ 14:18 Survey of exceptions
§ 14:19 Bona fide occupational qualifications
§ 14:20 Seniority systems
§ 14:21 Merit systems
§ 14:22 Retirement systems
§ 14:23 Different working locations
§ 14:24 Professional ability tests
§ 14:25 Benefit plans
§ 14:26 Otherwise lawful employment practices with a discriminatory impact on the disabled
§ 14:27 Undue hardship caused by religious practices

IV. WHOSE CONDUCT IS REGULATED
§ 14:28 Application of discrimination laws
§ 14:29 Private employers
§ 14:30 Public employers
§ 14:31 Labor organizations
§ 14:32 Employment agencies
§ 14:33 Licensing agencies
§ 14:34 Labor-management training committees
§ 14:35 Persons charging discrimination
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V. WHO IS PROTECTED
§ 14:36 Public employment law and merit system regulations
§ 14:37 Equal pay law
§ 14:38 Age discrimination statute
§ 14:39 Disabilities law

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 14:40 Job advertising
§ 14:41 Preemployment inquiries
§ 14:42 [Reserved]
§ 14:43 Medical examinations
§ 14:44 Hiring

VII. AFFIRMATIVE ACTION
§ 14:45 [Reserved]

§ 14:46 Affirmative action under the public employment law
§ 14:47 [Reserved]

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 14:48 Laws covering all terms and conditions of employment
§ 14:49 Compensation
§ 14:50 Job classification
§ 14:51 Promotions and transfers
§ 14:52 Training
§ 14:53 Modification of physical facilities
§ 14:54 Sexual harassment in the workplace
§ 14:54.50 Other harassment in the workplace
§ 14:55 Involuntary retirement
§ 14:55.50 Time off

IX. DISCHARGE AND OTHER EMPLOYER PRACTICES
§ 14:56 Discriminatory discharge and discipline
§ 14:57 Barring from employment

X. OTHER ENTITIES’ PRACTICES
§ 14:58 Labor organizations
§ 14:59 Employment agencies
§ 14:60 Licensing agencies
§ 14:61 Labor-management training committees

XI. REMEDIES
§ 14:62 Administrative settlements
§ 14:63 Preliminary and temporary relief
§ 14:64 Permanent relief
§ 14:65 Affirmative action
§ 14:66 Reporting on compliance
§ 14:67 Backpay
§ 14:68 Damages
§ 14:69 Attorney’s fees and costs
§ 14:70 Agency sanctions
§ 14:71 Civil penalties
§ 14:72 Criminal penalties
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XII. ADMINISTRATIVE PROCEEDINGS
§ 14:73 Organizational powers and duties
§ 14:74 Rule making
§ 14:75 Bringing a complaint
§ 14:76 Arbitrations
§ 14:77 Investigations
§ 14:78 Reasonable cause findings
§ 14:79 Conciliation
§ 14:80 Pre-hearing procedures
§ 14:81 Conducting a hearing
§ 14:82 Enforcing discovery and recordkeeping orders
§ 14:83 Final orders
§ 14:84 Administrative exemptions

XIII. RECORDS AND NOTICES
§ 14:85 Recordkeeping and reporting
§ 14:86 Notice posting

XIV. JUDICIAL ACTIONS
§ 14:87 Review of arbitration decisions
§ 14:88 Review of final orders
§ 14:89 Enforcement of investigatory powers and discovery orders
§ 14:90 Enforcement of conciliation agreements
§ 14:91 Enforcement of final orders
§ 14:92 Right to bring independent suits
§ 14:93 Proof requirements

Chapter 15.
Hawaii

I. IN GENERAL
§ 15:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 15:2 Survey of discriminatory prohibitions
§ 15:3 Race or color
§ 15:4 Religion
§ 15:5 Reasonable accommodation for religion requirements
§ 15:6 Sex or pregnancy
§ 15:7 National origin or ancestry
§ 15:8 Age
§ 15:9 Disability
§ 15:10 Sexual orientation
§ 15:11 Marital status
§ 15:12 Arrest or court record
§ 15:12.50 Credit history or credit report
§ 15:13 Victims of domestic or sexual violence
§ 15:13.50 Reasonable accommodations for victims of domestic or sexual violence
§ 15:14 Retaliation
§ 15:15 Coercing discrimination
§ 15:16 Obstructing agency officials
§ 15:17 Aiding or abetting discrimination
§ 15:18 Other prohibitions
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III. EXCEPTIONS FROM DISCRIMINATORY PROHIBITIONS
§ 15:19 Bona fide occupational qualifications
§ 15:20 Benefit plans
§ 15:21 Seniority system exceptions
§ 15:22 Deference to other laws
§ 15:23 Good cause discharge
§ 15:24 [Reserved]
§ 15:25 Limitations on accommodation
§ 15:26 Permissible religious preference
§ 15:27 Permissible conviction record discrimination by federally insured financial institutions

IV. WHOSE CONDUCT IS REGULATED
§ 15:28 Application of discrimination laws
§ 15:29 Private employers
§ 15:30 Public employers
§ 15:31 Labor organizations
§ 15:32 Employment agencies
§ 15:33 Employees

V. WHO IS PROTECTED
§ 15:34 Under the FEP law
§ 15:35 Under the equal pay law
§ 15:36 [Reserved]
§ 15:37 [Reserved]

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 15:38 Use of testing in the employee selection process
§ 15:39 Physical examination requirements
§ 15:40 Height and weight requirements
§ 15:41 Citizenship requirements
§ 15:42 Language requirements
§ 15:43 Advertising and solicitation practices
§ 15:44 Preemployment inquiries
§ 15:45 Arrest or conviction record production requirements
§ 15:46 Hiring practices

VII. AFFIRMATIVE ACTION
§ 15:47 [Reserved]
§ 15:48 [Reserved]

§ 15:49 [Reserved]

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 15:50 Laws purporting to cover all terms and conditions of employment
§ 15:51 Compensation
§ 15:52 Assignments
§ 15:53 Promotions
§ 15:54 Fringe benefits
§ 15:55 Pregnancy benefits
§ 15:56 Time off for religious observance
§ 15:57 Sexual and other harassment
§ 15:58 Involuntary retirement
§ 15:59 Family leave
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IX. DISCHARGE AND OTHER EMPLOYER PRACTICES
§ 15:60 Training
§ 15:61 Discharge
§ 15:62 Reductions in force

X. OTHER ENTITIES’ PRACTICES
§ 15:63 Labor unions
§ 15:64 Employment agencies

XI. REMEDIES
§ 15:65 Preliminary relief
§ 15:66 Permanent relief
§ 15:67 Affirmative action
§ 15:68 Backpay
§ 15:69 Damages
§ 15:70 Attorney’s fees and costs
§ 15:71 Criminal penalties
§ 15:72 Contempt of court

XII. ADMINISTRATIVE PROCEEDINGS UNDER THE FEP LAW
§ 15:73 Organizational powers of the Department of Labor and Industrial Relations
§ 15:74 Bringing a complaint
§ 15:75 Investigations
§ 15:76 Required findings
§ 15:77 Settlements and conciliations
§ 15:78 Hearings
§ 15:79 Administrative orders
§ 15:80 Compliance reviews
§ 15:81 Issuing right-to-sue notices
§ 15:82 Record-keeping requirements

XIII. ADMINISTRATIVE PROCEEDINGS UNDER THE EQUAL PAY LAW
§ 15:83 Powers and duties of the Department and Director of Labor and Industrial Relations
§ 15:84 Investigations
§ 15:85 Record-keeping requirements
§ 15:86 Notice-posting requirements

XIV. JUDICIAL ACTIONS UNDER THE FEP LAW
§ 15:87 Department suits
§ 15:88 Judicial review of administrative orders
§ 15:89 Right to bring independent suits
§ 15:90 Appeals

XV. JUDICIAL ACTIONS UNDER THE EQUAL PAY LAW
§ 15:91 Enforcement of subpoenas
§ 15:92 Director suits to enforce the equal pay law
§ 15:93 Independent suits to enforce private rights

Chapter 16.
Idaho

I. IN GENERAL
§ 16:1 Overview
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II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 16:2 Survey of statutory prohibited bases
§ 16:3 Race or color
§ 16:4 Religion or creed
§ 16:5 Sex
§ 16:6 National origin or ancestry
§ 16:7 Age
§ 16:8 Disability
§ 16:8.50 Genetic Testing Privacy Act
§ 16:9 Retaliation against opponents of discrimination
§ 16:10 Coercing discrimination

III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS
§ 16:11 Survey of statutory exceptions
§ 16:12 Seniority systems
§ 16:13 Benefit plans
§ 16:14 Religion
§ 16:15 Disability

IV. WHOSE CONDUCT IS REGULATED
§ 16:16 Application of discrimination laws
§ 16:17 Private employers
§ 16:18 Public employers
§ 16:19 Government contractors
§ 16:20 Recipients of public funds
§ 16:21 Employment agencies
§ 16:22 Labor organizations
§ 16:23 Joint labor-management committees

V. WHO IS PROTECTED
§ 16:24 FEP law
§ 16:25 Civil rights chapter of the penal code
§ 16:26 Wage discrimination law
§ 16:27 Public employment individuals with disabilities discrimination law
§ 16:28 Public employment executive order

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 16:29 Use of testing in the employee selection process
§ 16:29.50 Criminal history
§ 16:30 Advertising and solicitation
§ 16:31 Recruitment
§ 16:32 Hiring practices

VII. AFFIRMATIVE ACTION
§ 16:33 Affirmative action required by the public employment executive order
§ 16:34 Affirmative action permitted under the state personnel law

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 16:35 Discrimination prohibitions applicable to all terms and conditions of employment
§ 16:36 Compensation
§ 16:37 Assignments
§ 16:38 Promotions
§ 16:39 Time off with pay
§ 16:40 Employee training programs
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§ 16:41 Sexual harassment in the workplace
§ 16:42 Involuntary retirement provisions
§ 16:43 Family and medical leave for state employees
§ 16:43.50 Reemployment rights of military veterans

IX. ADVERSE EMPLOYER ACTIONS
§ 16:44 Discharge

X. UNION PRACTICES
§ 16:45 Advertising and solicitation
§ 16:46 Membership
§ 16:47 Referral
§ 16:48 Other practices

XI. EMPLOYMENT AGENCY PRACTICES
§ 16:49 Advertising and solicitation
§ 16:50 Classification
§ 16:51 Referral
§ 16:52 Other practices

XII. REMEDIES
§ 16:53 Administrative settlements
§ 16:54 Preliminary relief
§ 16:55 Permanent injunctive relief
§ 16:56 Numerical goals
§ 16:57 Backpay
§ 16:58 Damages
§ 16:59 Attorney’s fees and costs
§ 16:60 Criminal penalties

XIII. FEP LAW ADMINISTRATIVE PROCEEDINGS
§ 16:61 Organization of the Commission On Human Rights
§ 16:62 Powers and duties of the Commission On Human Rights
§ 16:63 Administrative complaints
§ 16:64 Investigations
§ 16:65 Required findings
§ 16:66 Conciliation
§ 16:67 Hearings

XIV. WAGE DISCRIMINATION LAW ADMINISTRATIVE PROCEEDINGS
§ 16:68 Organization, powers, and duties of the enforcement agency
§ 16:69 Administrative complaint processing

XV. PUBLIC EMPLOYMENT EXECUTIVE ORDER ADMINISTRATIVE
PROCEEDINGS

§ 16:70 Organization, powers, and duties of enforcement agencies
§ 16:71 Administrative complaint processing

XVI. NOTICES
§ 16:72 Notice-posting requirement

XVII. JUDICIAL ACTIONS UNDER THE FEP LAW
§ 16:73 Actions for preliminary relief
§ 16:74 Review and enforcement of Commission findings
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§ 16:75 Commission suits to enforce the FEP law
§ 16:76 Independent suits to enforce private rights
§ 16:77 Proof requirements
§ 16:78 Appeals

XVIII. JUDICIAL ACTIONS UNDER THE WAGE DISCRIMINATION LAW
§ 16:79 Actions for preliminary relief
§ 16:80 Enforcement of the wage discrimination law
§ 16:81 Independent suits to enforce private rights

Chapter 17.
Illinois

I. IN GENERAL
§ 17:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 17:2 Constitutional challenges to laws prohibiting discrimination
§ 17:3 Race or color
§ 17:4 Religion or creed
§ 17:5 Sex or pregnancy
§ 17:6 Citizenship status
§ 17:7 National origin or ancestry
§ 17:8 Age
§ 17:9 Disability
§ 17:10 Failure to accommodate disabilities
§ 17:11 Marital status
§ 17:12 Military status
§ 17:13 Arrest and criminal history records and information
§ 17:14 Off-duty use of lawful products
§ 17:15 Genetic Information Privacy Act
§ 17:16 Retaliation
§ 17:16.50 Whistleblower protection
§ 17:17 Coercing discrimination
§ 17:18 Obstructing agency officials
§ 17:19 Aiding or abetting discrimination
§ 17:20 Inciting discrimination
§ 17:21 Conspiracies to discriminate

III. EXCEPTIONS FROM DISCRIMINATORY PROHIBITIONS
§ 17:22 Survey of exceptions
§ 17:23 Bona fide occupational qualifications
§ 17:24 Ability tests
§ 17:25 Merit and retirement systems
§ 17:26 Veteran’s preference
§ 17:27 Unfavorable military discharge exception

IV. WHOSE CONDUCT IS REGULATED
§ 17:28 Application of discrimination laws
§ 17:29 Private employers
§ 17:30 Public employers
§ 17:31 Labor organizations
§ 17:32 Employment agencies
§ 17:33 Government contractors
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§ 17:34 Newspapers

V. WHO IS PROTECTED
§ 17:35 Types of individuals protected under the Human Rights Act
§ 17:36 Age groups protected under the Human Rights Act
§ 17:37 Equal pay law
§ 17:38 Minimum wage law
§ 17:39 Public works contract statute
§ 17:40 War defense contractors statute
§ 17:41 State constitution
§ 17:42 Higher education employment law
§ 17:43 Public education employment law
§ 17:44 Right to Privacy in the Workplace Act
§ 17:45 Whistleblowers Act
§ 17:45.50 Civil Air Patrol Leave Act
§ 17:45.60 Genetic Information Privacy Act

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 17:46 Preemployment inquiries
§ 17:47 Recruitment
§ 17:48 Physical and psychological examinations
§ 17:49 Qualifications standards
§ 17:50 Arrest record and criminal history requirements
§ 17:51 Citizenship requirements
§ 17:52 National origin job requirements
§ 17:53 Loyalty job requirements
§ 17:54 Hiring

VII. AFFIRMATIVE ACTION
§ 17:55 Affirmative action required by the Human Rights Act in state government
§ 17:56 Affirmative action required by the Human Rights Act on government contracts
§ 17:57 Department of Human Rights affirmative action responsibilities
§ 17:58 Affirmative action required by the Civil Administrative Code
§ 17:59 [Reserved]
§ 17:60 Affirmative action required by the public education employment law
§ 17:61 Affirmative action required by the Persons with Disabilities on State Agency Boards Act

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 17:62 Laws covering all terms and conditions of employment
§ 17:63 Compensation practices regulated by the equal pay law
§ 17:64 Compensation practices regulated by the minimum wage law
§ 17:65 Compensation practices regulated by the Human Rights Act
§ 17:66 Compensation practices regulated by other discrimination prohibitions
§ 17:67 Fringe benefits
§ 17:68 Pension benefits
§ 17:69 Pregnancy-related benefits
§ 17:70 Time off
§ 17:71 Promotions and assignments
§ 17:71.50 Transfers
§ 17:71.60 Tenure
§ 17:72 Lines of progression and seniority practices
§ 17:73 Training
§ 17:74 Rules of conduct
§ 17:75 ‘‘Speak English only’’ rules
§ 17:76 Harassment in the workplace
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§ 17:77 Involuntary retirement
§ 17:78 Rights based on military service

IX. DISCHARGE, DISCIPLINE, AND OTHER EMPLOYER PRACTICES
§ 17:79 Discharge
§ 17:80 Discipline
§ 17:81 Renewal of employment
§ 17:81.30 Segregation
§ 17:81.50 Designation of individuals performing services as employees

X. OTHER ENTITIES’ PRACTICES
§ 17:82 Employment agencies
§ 17:83 Labor organizations
§ 17:84 Government contractors
§ 17:85 Newspapers

XI. REMEDIES
§ 17:86 Temporary relief
§ 17:87 Permanent relief
§ 17:88 Other affirmative action
§ 17:89 Backpay
§ 17:90 Front pay
§ 17:91 Actual damages
§ 17:92 Punitive damages
§ 17:93 Interest on awards
§ 17:94 Attorney’s fees and costs
§ 17:95 [Reserved]
§ 17:96 Civil penalties
§ 17:97 Criminal penalties
§ 17:98 Reporting on compliance
§ 17:99 Posting notices
§ 17:100 Government contractor penalties
§ 17:101 Licensee penalties
§ 17:102 Contempt

XII. ADMINISTRATIVE PROCEEDINGS UNDER THE Human Rights Act
§ 17:103 Organization of the Human Rights Commission and the Department of Human Rights
§ 17:104 Powers and duties of the Commission and the Department
§ 17:105 Rulemaking
§ 17:106 Local commission powers and duties
§ 17:107 Service and filing of documents and process
§ 17:108 Computing and extending the time periods
§ 17:109 Filing an individual charge
§ 17:110 Responses and replies
§ 17:111 Investigations
§ 17:112 Mediation
§ 17:113 Substantial evidence determination
§ 17:114 Conciliation and settlement
§ 17:115 Administrative dismissal and default
§ 17:116 Review of administrative dismissals and defaults
§ 17:117 Administrative complaints
§ 17:118 Amending and responding to a complaint
§ 17:119 Admission of fact or genuineness of documents
§ 17:120 Service of complaint and notice of hearings
§ 17:121 Summary decisions

TABLE OF CONTENTS

Contents-49K 2026 Thomson Reuters, Rel. 1, 1/2026



§ 17:122 Expedited alternative hearing procedure
§ 17:123 Discovery powers of the Commission
§ 17:124 Conduct of hearings
§ 17:125 In forma pauperis proceedings
§ 17:126 Recommended decisions and orders
§ 17:127 Administrative review of recommended orders
§ 17:128 Final orders
§ 17:129 Administrative review of final orders
§ 17:130 Effect of collective bargaining grievance procedures
§ 17:131 Government contract or compliance proceedings
§ 17:132 State government complaint process

XIII. ADMINISTRATIVE PROCEEDINGS UNDER OTHER DISCRIMINATION
LAWS

§ 17:133 Minimum wage law
§ 17:133.50 Equal Pay Act
§ 17:134 War defense contractors statute
§ 17:135 Office of the Attorney General organization law
§ 17:136 Right to Privacy in the Workplace Act
§ 17:137 [Reserved]
§ 17:137.50 Employee Classification Act

XIV. RECORDS AND NOTICES
§ 17:138 Record-keeping requirements
§ 17:139 Reporting requirements
§ 17:140 Notice-posting requirements

XV. JUDICIAL ACTIONS UNDER THE Human Rights Act
§ 17:141 Suits for temporary relief
§ 17:142 Expedited proceedings
§ 17:143 Suits to enforce subpoenas
§ 17:144 Procedure for review of final orders
§ 17:145 Standard of review and disposition
§ 17:146 Enforcement of final orders
§ 17:147 Preemption by federal law
§ 17:148 Right to bring independent suit
§ 17:149 Proof requirements applicable to disparate treatment claims
§ 17:150 Proving that discrimination is intentional
§ 17:151 Proof requirements applicable to disparate impact claims
§ 17:152 Appeals

XVI. JUDICIAL ACTIONS UNDER OTHER DISCRIMINATION LAWS AND
PROVISIONS

§ 17:153 Equal pay law
§ 17:154 Minimum wage law
§ 17:155 Public works contract statute
§ 17:156 War defense contractors statute
§ 17:157 State constitution
§ 17:158 Office of the Attorney General organization law
§ 17:159 Higher education employment law
§ 17:160 [Reserved]
§ 17:161 Right to Privacy in the Workplace Act
§ 17:162 Employee Classification Act—Department of Labor Proceedings
§ 17:163 —Private right of action
§ 17:164 Civil Air Patrol Leave Act
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§ 17:165 Genetic Information Privacy Act

Chapter 18.
Indiana

I. IN GENERAL
§ 18:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 18:2 Survey of statutory prohibited bases
§ 18:3 Race or color
§ 18:4 Religion
§ 18:5 Sex
§ 18:6 National origin or ancestry
§ 18:7 Age
§ 18:8 Disability
§ 18:9 Reasonable accommodation for qualified individuals with disabilities
§ 18:10 Tobacco use
§ 18:10.20 Possession of firearm
§ 18:11 Retaliation against opponents of discrimination
§ 18:12 Coercing discrimination

III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS
§ 18:13 Survey of statutory exceptions

IV. WHOSE CONDUCT IS REGULATED
§ 18:14 Application of discrimination laws
§ 18:15 Private employers
§ 18:16 Public employers
§ 18:17 Government contractors
§ 18:18 Employment agencies
§ 18:19 Labor organizations
§ 18:20 Joint labor-management committees

V. WHO IS PROTECTED
§ 18:21 Civil Rights Law
§ 18:22 Age discrimination law
§ 18:23 Minimum Wage Law nondiscrimination provision
§ 18:24 Public works statute
§ 18:25 [Reserved]
§ 18:26 Disability discrimination law
§ 18:27 Off-duty tobacco use discrimination law

VI. JOB REQUIREMENTS AND HIRING
§ 18:28 Use of testing and qualification standards in the employee selection process
§ 18:29 Physical examinations
§ 18:30 Preemployment inquiries
§ 18:31 Appearance and grooming requirements
§ 18:32 Job requirements based on off-duty conduct
§ 18:33 Hiring practices
§ 18:34 Defending against a hiring discrimination claim
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VII. AFFIRMATIVE ACTION
§ 18:35 Affirmative action requirements authorized by the Civil Rights Law
§ 18:36 Affirmative action required under the public employment affirmative action law

VIII. TERMS, CONDITIONS, AND PRIVILEGES OF EMPLOYMENT
§ 18:37 Discrimination prohibitions applicable to all terms and conditions of employment
§ 18:38 Compensation
§ 18:39 Pension and retirement plans
§ 18:40 Employee training programs
§ 18:41 Transfers
§ 18:42 Promotions
§ 18:42.50 Time off for military leave
§ 18:43 Sexual and other harassment in the workplace
§ 18:44 Involuntary retirement provisions
§ 18:45 Sex segregated rest rooms

IX. DISCHARGE AND DISCIPLINE
§ 18:46 Discharge
§ 18:47 Constructive discharge

X. OTHER ENTITIES’ PRACTICES
§ 18:48 Labor organizations
§ 18:49 Employment agencies
§ 18:50 Joint labor-management committees

XI. REMEDIES
§ 18:51 Administrative settlements
§ 18:52 Preliminary relief
§ 18:53 Permanent injunctive-type relief
§ 18:54 Backpay
§ 18:55 Damages
§ 18:56 Contract termination
§ 18:57 Attorney’s fees and costs
§ 18:58 Civil and criminal penalties
§ 18:59 Contempt of court

XII. CIVIL RIGHTS LAW ADMINISTRATIVE PROCEEDINGS
§ 18:60 Organization of Civil Rights Commission
§ 18:61 Powers and duties of Civil Rights Commission
§ 18:62 Local FEP agencies
§ 18:63 Filing administrative complaints
§ 18:64 Investigations
§ 18:65 Required findings
§ 18:66 Conciliation efforts
§ 18:67 Hearings
§ 18:68 Decisions and orders
§ 18:69 Determinations of noncompliance with Commission orders

XIII. AGE DISCRIMINATION LAW ADMINISTRATIVE PROCEEDINGS
§ 18:70 Organization, powers, and duties of enforcement agency
§ 18:71 Administrative complaint processing

XIV. DISABILITY DISCRIMINATION LAW ADMINISTRATIVE PROCEEDINGS
§ 18:72 Duties of Civil Rights Commission
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XV. RECORDS AND NOTICES
§ 18:73 Recordkeeping
§ 18:74 Notice-posting requirement

XVI. JUDICIAL ACTIONS UNDER THE CIVIL RIGHTS LAW
§ 18:75 Enforcement of Commission subpoenas
§ 18:76 Enforcement of Commission consent agreements
§ 18:77 Review of commission orders
§ 18:78 Standard of review
§ 18:79 Enforcement of final Commission orders
§ 18:80 Proof requirements
§ 18:81 Appeals

XVII. JUDICIAL ACTIONS UNDER OTHER DISCRIMINATION LAWS
§ 18:82 Minimum Wage Law nondiscrimination provision; Independent suits to enforce private rights
§ 18:83 Law prohibiting discrimination on the basis of off-duty tobacco use; Independent suits to enforce

private rights

SUBPART C. IOWA—MARYLAND

Chapter 19.
Iowa

I. IN GENERAL
§ 19:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 19:2 Survey of statutory prohibited bases
§ 19:3 Race or color
§ 19:4 Religion or creed
§ 19:5 Reasonable accommodation for religion requirement
§ 19:6 Sex, sexual orientation or gender identity
§ 19:7 Pregnancy, childbirth, and related conditions
§ 19:8 National origin or ancestry
§ 19:9 Age
§ 19:10 Disability
§ 19:11 Reasonable accommodation for disability requirement
§ 19:12 Having obtained a genetic test
§ 19:13 Marital status
§ 19:14 [Reserved]
§ 19:15 Retaliation against opponents of discrimination
§ 19:16 Coercing discrimination
§ 19:17 Aiding or abetting discrimination

III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS
§ 19:18 Survey of statutory exceptions
§ 19:19 Bona fide occupational qualification exceptions
§ 19:20 Retirement benefit plan exception
§ 19:21 Government program exception
§ 19:22 Bona fide apprenticeship program exception
§ 19:23 Compliance with affirmative action program
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IV. WHOSE CONDUCT IS REGULATED
§ 19:24 Application of discrimination laws
§ 19:25 Private employers
§ 19:26 Public employers
§ 19:27 Government contractors
§ 19:28 Recipients of public funds
§ 19:29 Employees
§ 19:30 Employment agencies
§ 19:31 Labor organizations
§ 19:32 Labor organization members
§ 19:33 Training committees
§ 19:34 Licensing agencies
§ 19:35 Other persons

V. WHO IS PROTECTED
§ 19:36 Iowa Civil Rights Act
§ 19:37 Criminal code individual rights chapter
§ 19:38 State equal opportunity and affirmative action law
§ 19:39 Public employment and government contractor executive order
§ 19:40 Inmate at correctional facility
§ 19:41 Public employment comparable worth law
§ 19:42 Executive branch’s equal opportunity and affirmative action policy
§ 19:43 Deputy sheriff civil service law

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 19:44 Use of testing
§ 19:45 Physical examination requirements
§ 19:46 HIV testing requirements
§ 19:47 Genetic testing
§ 19:48 Minimum and maximum age limitations
§ 19:49 Height and weight requirements
§ 19:50 Advertising and solicitation practices
§ 19:51 Preemployment inquiries
§ 19:52 Hiring practices
§ 19:53 Probationary trial periods

VII. AFFIRMATIVE ACTION
§ 19:54 Affirmative action by employers required under the state equal opportunity and affirmative action

law
§ 19:55 [Reserved]
§ 19:56 Affirmative action required by the public employment affirmative action executive order
§ 19:57 Affirmative action required under the executive branch’s equal opportunity and affirmative action

policy
§ 19:58 [Reserved]
§ 19:59 Need to take voluntary affirmative action to remedy likely violations of Civil Rights Act

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 19:60 Discrimination prohibitions applicable to all terms and conditions of employment
§ 19:61 Compensation
§ 19:62 Life, disability, and health insurance plans
§ 19:63 Time-off policies
§ 19:64 Employee training programs
§ 19:65 Assignments
§ 19:66 Transfers
§ 19:67 Promotions
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§ 19:68 Seniority practices
§ 19:69 Benefits and privileges
§ 19:70 Involuntary retirement
§ 19:71 Written personnel policies
§ 19:72 Physical facilities
§ 19:73 Freedom from harassment in the workplace

IX. DISCHARGE AND DISCIPLINE
§ 19:74 Discharge
§ 19:75 Constructive discharge
§ 19:76 Demotion

X. OTHER ENTITIES’ PRACTICES
§ 19:77 Labor organizations
§ 19:78 Employment agencies
§ 19:79 State employment agencies
§ 19:80 Licensing agencies
§ 19:81 [Reserved]
§ 19:82 Other persons

XI. REMEDIES
§ 19:83 Administrative settlements
§ 19:84 Judicial consent decrees
§ 19:85 Preliminary relief
§ 19:86 Permanent injunctive-type relief
§ 19:87 Backpay
§ 19:88 Damages
§ 19:89 Attorney’s fees and costs
§ 19:90 Agency sanctions
§ 19:91 Criminal penalties
§ 19:92 Contempt of court
§ 19:93 [Reserved]

XII. Civil Rights Act ADMINISTRATIVE PROCEEDINGS
§ 19:94 Organization of the Civil Rights Commission
§ 19:95 Powers and duties of the Commission
§ 19:96 Local FEP agencies
§ 19:97 Filing administrative complaints
§ 19:98 Parties to administrative complaints
§ 19:99 Mediation and arbitration
§ 19:100 Investigations
§ 19:101 Administrative closure
§ 19:102 Required findings and conciliation
§ 19:103 Reopening of previously closed matters
§ 19:104 Motion procedures in contested cases
§ 19:105 Hearings
§ 19:106 Review of nonfinal Commission orders
§ 19:107 Final decisions and orders

XIII. STATE PUBLIC EMPLOYMENT ADMINISTRATIVE PROCEEDINGS
§ 19:108 Administration
§ 19:109 Complaints and grievances
§ 19:110 Investigations
§ 19:111 Negotiated resolutions
§ 19:112 Final dispositions
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XIV. RECORDS AND NOTICES
§ 19:113 Record-keeping requirement
§ 19:114 Notice-posting requirement

XV. JUDICIAL ACTIONS
§ 19:115 Actions for preliminary relief
§ 19:116 Enforcement of Commission subpoenas
§ 19:117 Judicial review of final Commission decisions and orders
§ 19:118 Standard of review in appeals of final Commission decisions and orders
§ 19:119 Enforcement of final Commission decisions and orders
§ 19:120 Independent suits to enforce private rights
§ 19:121 Arbitration to enforce private rights
§ 19:122 Proof requirements
§ 19:123 [Reserved]

Chapter 20.
Kansas

I. IN GENERAL
§ 20:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 20:2 Survey of a statutory prohibited bases
§ 20:3 Race or color
§ 20:4 Religion
§ 20:5 Sex or pregnancy
§ 20:6 National origin or ancestry
§ 20:7 Age
§ 20:8 Disability discrimination
§ 20:9 Failure to provide reasonable accommodation for disabilities
§ 20:10 Marital status
§ 20:10.50 Military or veteran status
§ 20:11 Political affiliation
§ 20:12 Height
§ 20:13 Retaliation against opponents of discrimination
§ 20:14 Defenses against retaliation claims
§ 20:15 Coercing discrimination
§ 20:16 Obstructing the Human Rights Commission
§ 20:17 Aiding or abetting discrimination

III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS
§ 20:18 Survey of statutory exceptions
§ 20:19 Valid business motive exceptions
§ 20:20 Bona fide occupational qualifications
§ 20:21 Seniority system exceptions
§ 20:22 Benefit plan exceptions
§ 20:23 Necessary factors other than age
§ 20:24 [Reserved]

IV. WHOSE CONDUCT IS REGULATED
§ 20:25 Application of discrimination laws
§ 20:26 Private employers
§ 20:27 Public employers
§ 20:28 Public works contractors
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§ 20:29 Employees
§ 20:30 Employment agencies
§ 20:31 Labor organizations
§ 20:32 Schools
§ 20:33 Joint labor-management committees

V. WHO IS PROTECTED
§ 20:34 Act against discrimination
§ 20:35 Age Discrimination in Employment Act
§ 20:36 Nondiscrimination provision of the minimum wage and maximum hours law
§ 20:37 Nondiscrimination provisions of the Civil Service Act
§ 20:38 Public employment height requirement statute
§ 20:39 [Reserved]
§ 20:40 [Reserved]
§ 20:41 [Reserved]
§ 20:41.50 Public employment discrimination and harassment executive order
§ 20:42 [Reserved]

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 20:43 Use of testing in the employee selection process
§ 20:44 Validating tests
§ 20:45 Use of other employee selection techniques
§ 20:46 Age requirements
§ 20:47 Height requirements
§ 20:48 Advertising practices
§ 20:49 Pregnancy-related job requirements
§ 20:50 Preemployment inquiries
§ 20:51 Recruitment and hiring practices
§ 20:52 Bona fide occupational exception for solicitation and hiring practices

VII. AFFIRMATIVE ACTION
§ 20:53 Voluntary affirmative action
§ 20:54 Affirmative action required under the Act against discrimination
§ 20:55 Affirmative action required by the public employment affirmative action executive order
§ 20:56 [Reserved]

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 20:57 Discrimination prohibitions applicable to all terms and conditions of employment
§ 20:58 Compensation
§ 20:59 Promotions
§ 20:60 Employee training programs
§ 20:61 Workplace harassment
§ 20:62 Involuntary retirement
§ 20:63 Fringe benefits
§ 20:64 Seniority systems
§ 20:65 Pregnancy benefits

IX. DISCHARGE AND DISCIPLINE
§ 20:66 Discharge
§ 20:67 Discipline

X. LABOR ORGANIZATION PRACTICES
§ 20:68 Advertising and solicitation
§ 20:69 Membership
§ 20:70 Training
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§ 20:71 Discrimination against employers
§ 20:72 Classification and other practices

XI. EMPLOYMENT AGENCY PRACTICES
§ 20:73 Advertising and solicitation
§ 20:74 Referral
§ 20:75 Training
§ 20:76 Classification and other practices

XII. OTHER ENTITY PRACTICES
§ 20:77 Public works contractors
§ 20:78 Training committee practices
§ 20:79 Schools

XIII. REMEDIES
§ 20:80 Administrative settlements
§ 20:81 Injunctive-type relief
§ 20:82 Backpay
§ 20:83 Front pay
§ 20:84 Damages
§ 20:85 Attorney’s fees and costs
§ 20:86 Contractual remedies
§ 20:87 Public employment sanctions
§ 20:88 Criminal penalties
§ 20:89 Contempt of court

XIV. ADMINISTRATIVE PROCEEDINGS UNDER THE ACT AGAINST
DISCRIMINATION AND THE Age Discrimination in Employment Act

§ 20:90 Organization of Human Rights Commission
§ 20:91 Powers and duties of the Human Rights Commission
§ 20:92 Local FEP agencies
§ 20:93 Filing administrative complaints
§ 20:94 Time limitations for filing complaints and serving copies on respondents
§ 20:95 Amendment or withdrawal of complaint
§ 20:96 Processing of public works contract complaints
§ 20:97 Investigations
§ 20:98 Dismissal before hearing
§ 20:99 Required findings
§ 20:100 Conciliation efforts
§ 20:101 Hearings
§ 20:102 Presentation of pleadings, evidence, and arguments
§ 20:103 Decisions and orders
§ 20:104 Review of decisions and orders
§ 20:105 [Reserved]

XV. ADMINISTRATIVE PROCEEDINGS UNDER THE NONDISCRIMINATION
PROVISION OF THE MINIMUM WAGE AND MAXIMUM HOURS LAW

§ 20:106 Organization, powers, and duties of enforcement agency
§ 20:107 Administrative complaint process

XVI. RECORDS AND NOTICES
§ 20:108 Record-keeping limitations
§ 20:109 Reporting requirement
§ 20:110 Notice-posting requirement
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XVII. JUDICIAL PROCEEDINGS UNDER THE ACT AGAINST
DISCRIMINATION AND THE Age Discrimination in Employment Act

§ 20:111 Review and enforcement of Commission subpoenas and other compulsory process
§ 20:112 Judicial review of commission decisions and orders
§ 20:113 Service of notice on parties to judicial review actions
§ 20:114 Administrative record filing requirement
§ 20:115 Scope of judicial review
§ 20:116 Evidence considered in judicial review actions
§ 20:117 Proof requirements
§ 20:118 Appeals
§ 20:119 Standard of review on appeal
§ 20:120 Enforcement of Commission decisions and orders
§ 20:121 Enforcement of Commission conciliation agreements
§ 20:122 Independent suits to enforce private rights

XVIII. JUDICIAL ACTIONS UNDER THE NONDISCRIMINATION PROVISION
OF THE MINIMUM WAGE AND MAXIMUM HOURS LAW

§ 20:123 Judicial review of secretary’s action
§ 20:124 Suits by the secretary to enforce the law
§ 20:125 Independent suits to enforce private rights

Chapter 21.
Kentucky

I. IN GENERAL
§ 21:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 21:2 Survey of statutory prohibited bases
§ 21:3 Race or color
§ 21:4 Religion
§ 21:5 Sex or pregnancy
§ 21:6 National origin
§ 21:7 Age
§ 21:8 Disability
§ 21:9 Status as a smoker or nonsmoker
§ 21:10 Political opinions or affiliations
§ 21:11 Retaliation against opponents of discrimination
§ 21:11.50 Whistleblower protection
§ 21:12 Coercing discrimination
§ 21:13 Obstructing compliance with discrimination laws
§ 21:14 Obstructing agency officials
§ 21:15 Aiding or abetting discrimination
§ 21:16 Violation of conciliation agreements
§ 21:16.50 Filing workers’ compensation claim

III. EXCEPTIONS TO DISCRIMINATION PROHIBITIONS
§ 21:17 Survey of statutory exceptions
§ 21:18 Bona fide occupational qualifications
§ 21:19 Seniority systems
§ 21:20 Employee benefit plans
§ 21:21 Age discrimination resulting from compliance with federal regulations
§ 21:22 Limitation on duty to accommodate physical handicaps
§ 21:23 Handicaps that restrict the ability to engage in particular jobs
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IV. WHOSE CONDUCT IS REGULATED
§ 21:24 Application of discrimination laws
§ 21:25 Private employers
§ 21:26 Public employers
§ 21:27 Government contractors
§ 21:28 Recipients or beneficiaries of state financial assistance
§ 21:29 Employment agencies
§ 21:30 Labor organizations
§ 21:31 Training committees
§ 21:32 Vocational schools
§ 21:33 Licensing agencies
§ 21:34 Newspapers

V. WHO IS PROTECTED
§ 21:35 Civil Rights Act
§ 21:36 Equal Opportunities Act
§ 21:37 Wage discrimination law
§ 21:38 Equal Employment Opportunity Act
§ 21:39 State personnel law
§ 21:40 Sabbath observance law
§ 21:40.50 Volunteer Emergency Workers Act

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 21:41 Use of testing in the employee selection process
§ 21:42 Height requirements
§ 21:43 Tobacco use job requirements
§ 21:44 Advertising and solicitation
§ 21:45 Preemployment inquiries
§ 21:46 Hiring
§ 21:47 Waivers of rights and agreements to arbitrate as conditions of employment

VII. AFFIRMATIVE ACTION
§ 21:48 FEP law
§ 21:49 Equal Employment Opportunity Act
§ 21:50 State personnel law
§ 21:51 Public employment affirmative action executive order

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 21:52 Discrimination prohibitions applicable to all terms and conditions of employment
§ 21:53 Compensation
§ 21:54 Work hours
§ 21:55 Transfers
§ 21:56 Promotions
§ 21:57 Layoffs and recalls
§ 21:58 Pregnancy benefits
§ 21:59 Time off for religious observance
§ 21:60 Employee training programs
§ 21:61 Freedom from harassment in the workplace

IX. EMPLOYERS’ ADVERSE ACTIONS
§ 21:62 Discharge
§ 21:63 Demotion
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X. OTHER ENTITIES’ PRACTICES
§ 21:64 Labor organizations
§ 21:65 Employment agencies
§ 21:66 Recipients or beneficiaries of state financial assistance
§ 21:67 Joint labor-management committees
§ 21:68 Vocational schools
§ 21:69 Licensing agencies
§ 21:70 Newspapers

XI. REMEDIES
§ 21:71 Waiver of rights before filing a claim
§ 21:72 Administrative settlements
§ 21:73 Preliminary relief
§ 21:74 Permanent injunctive-type relief
§ 21:75 Affirmative action-type relief
§ 21:76 Backpay
§ 21:77 Damages
§ 21:78 Attorney’s fees and costs
§ 21:79 Contractual sanctions
§ 21:80 Agency sanctions
§ 21:81 Civil penalties
§ 21:82 Criminal penalties
§ 21:83 Contempt of court

XII. ADMINISTRATIVE PROCEEDINGS UNDER THE FEP LAW
§ 21:84 Organization of the Commission On Human Rights
§ 21:85 Powers and duties of the Commission On Human Rights
§ 21:86 Local FEP agencies
§ 21:87 Administrative complaints
§ 21:88 Interpreters for the deaf or mute
§ 21:89 Investigations
§ 21:90 Required findings
§ 21:91 Reconsideration of required findings
§ 21:92 Conciliation efforts
§ 21:93 Hearings
§ 21:94 Evidence
§ 21:95 Decisions and orders
§ 21:96 Administrative exemptions
§ 21:97 Class action complaints

XIII. ADMINISTRATIVE PROCEEDINGS UNDER THE Equal Opportunities Act
(HANDICAP DISCRIMINATION LAW)

§ 21:98 Organization, powers, and duties of the Department and Commissioner of workplace standards
§ 21:99 Local enforcement agencies
§ 21:100 Preliminary complaint processing
§ 21:101 Formal complaint processing
§ 21:102 Decisions and orders

XIV. ADMINISTRATIVE PROCEEDINGS UNDER OTHER DISCRIMINATION
LAWS

§ 21:103 Wage discrimination law
§ 21:104 Equal Employment Opportunity Act
§ 21:105 State personnel law
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XV. RECORDS AND NOTICES
§ 21:106 Record-keeping requirement
§ 21:107 Reporting requirement
§ 21:108 Notice-posting requirement

XVI. JUDICIAL ACTIONS UNDER THE Civil Rights Act
§ 21:109 Actions for preliminary relief
§ 21:110 Enforcement of Commission compulsory process
§ 21:111 Review and enforcement of Commission decisions and orders
§ 21:112 Standard of review of commission decisions and orders
§ 21:113 Independent suits to compel commission action
§ 21:114 Independent suits to enforce private rights
§ 21:115 Proof requirements
§ 21:116 Jury instructions
§ 21:117 Standard of review on appeal

XVII. JUDICIAL PROCEEDINGS UNDER OTHER DISCRIMINATION LAWS
A. EQUAL OPPORTUNITIES ACT

§ 21:118 Enforcement of agency subpoenas
§ 21:119 Independent suits to enforce private rights

B. WAGE DISCRIMINATION LAW
§ 21:120 Actions for preliminary relief
§ 21:121 Enforcement of agency subpoenas
§ 21:122 Enforcement of civil penalties
§ 21:123 Commissioner suits to enforce private rights
§ 21:124 Independent suits to enforce private rights

Chapter 22.
Louisiana

I. IN GENERAL
§ 22:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 22:2 Survey of statutory prohibited bases
§ 22:3 [Reserved]
§ 22:4 Race or color
§ 22:5 Religion
§ 22:6 Sex or pregnancy
§ 22:6.50 Sexual orientation and gender identity
§ 22:7 National origin
§ 22:8 Age
§ 22:9 Disability or handicap discrimination
§ 22:10 Failure to provide reasonable accommodation for disabilities and handicaps
§ 22:11 Political beliefs
§ 22:12 Sickle-cell trait
§ 22:13 Tobacco use
§ 22:14 Retaliation against opponents of discrimination
§ 22:14.50 Whistleblower protection
§ 22:15 Coercing discrimination
§ 22:16 Conspiracies to discriminate
§ 22:17 Obstructing compliance
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§ 22:18 Obstructing enforcement
§ 22:19 Membership in uniformed services

III. EXCEPTIONS TO DISCRIMINATION PROHIBITIONS
§ 22:20 Bona fide occupational qualifications
§ 22:21 Bona fide seniority systems
§ 22:22 Bona fide employee benefit plans
§ 22:23 Reasonable factors other than age
§ 22:24 Compliance with affirmative action plans
§ 22:25 Health or safety exception
§ 22:26 Survey of limited exceptions

IV. WHOSE CONDUCT IS REGULATED
§ 22:27 Application of discrimination laws
§ 22:28 Private employers
§ 22:29 Public employers
§ 22:30 Government contractors
§ 22:31 Employment agencies
§ 22:32 Labor organizations
§ 22:33 Joint labor-management committees
§ 22:34 Educational institutions
§ 22:35 Apprenticeship program sponsors
§ 22:35.50 State licensing agency
§ 22:36 Other persons

V. WHO IS PROTECTED
§ 22:37 FEP law
§ 22:38 [Reserved]
§ 22:39 Age discrimination law
§ 22:40 Genetic discrimination law
§ 22:41 Handicap discrimination law
§ 22:42 Pregnancy discrimination law
§ 22:43 Sickle-cell discrimination law
§ 22:44 Tobacco use discrimination law
§ 22:45 Civil service nondiscrimination provision of the state constitution
§ 22:46 Insurance industry equal employment opportunity law
§ 22:47 Labor law retaliation statute
§ 22:48 Louisiana state apprenticeship council regulations
§ 22:49 Regulations of the Louisiana board of elementary and secondary education

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 22:50 Physical or medical examination requirements
§ 22:51 [Reserved]
§ 22:52 Religious requirements
§ 22:53 Advertising and solicitation
§ 22:54 Preemployment inquiries
§ 22:55 Referral
§ 22:56 Limitation, segregation, and classification
§ 22:57 Hiring

VII. AFFIRMATIVE ACTION
§ 22:58 Voluntary affirmative action
§ 22:59 Mandatory affirmative action
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VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 22:60 Discrimination prohibitions applicable to all terms and conditions of employment
§ 22:61 Compensation
§ 22:62 Pregnancy benefits
§ 22:63 Promotions
§ 22:64 Limitation, segregation, and classification
§ 22:65 Employee training programs
§ 22:66 Sexual harassment in the workplace
§ 22:67 Employee privacy
§ 22:68 Architectural modifications
§ 22:69 Involuntary retirement

IX. DISCHARGE AND DISCIPLINE
§ 22:70 Discharge
§ 22:71 Discipline

X. OTHER ENTITIES’ PRACTICES
§ 22:72 Labor organizations
§ 22:73 Employment agencies
§ 22:74 Joint labor-management committees
§ 22:75 Educational institutions
§ 22:76 Apprenticeship program sponsors

XI. REMEDIES
§ 22:77 Temporary injunctive relief
§ 22:78 Permanent injunctive-type relief
§ 22:79 Numerical goals and affirmative action-type relief
§ 22:80 Backpay
§ 22:81 Front pay
§ 22:82 Damages
§ 22:83 Attorney’s fees and costs
§ 22:84 Civil penalties
§ 22:85 Criminal penalties
§ 22:86 Deregistration of apprenticeship program

XII. ADMINISTRATIVE PROCEEDINGS
§ 22:87 FEP law
§ 22:88 Civil service nondiscrimination provision of the state constitution
§ 22:89 Insurance industry statute; Organization, powers, and duties of enforcement agency
§ 22:90 Insurance industry equal employment opportunity statute; Administrative complaint processing
§ 22:91 Labor law retaliation statute
§ 22:91.50 Statute prohibiting hiring of undocumented workers
§ 22:92 Louisiana state apprenticeship council regulations; Administrative complaint processing
§ 22:93 Louisiana state apprenticeship council regulations; Deregistration proceedings
§ 22:94 [Reserved]

XIII. NOTICES
§ 22:95 Notice-posting requirement
§ 22:96 Recordkeeping and reporting requirement

XIV. JUDICIAL ACTIONS
§ 22:97 FEP law; Independent suits to enforce private rights
§ 22:98 Proof requirements under intentional discrimination law
§ 22:99 Review of Commission action under FEP law
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§ 22:100 Commission suits under FEP law
§ 22:101 Enforcement of Commission orders under FEP law
§ 22:102 Independent suits for relief from retaliation
§ 22:103 Proof requirements under FEP law
§ 22:104 Independent suits for relief under age discrimination law
§ 22:105 Proof requirements under age discrimination law
§ 22:106 Handicap discrimination law
§ 22:107 Independent suits for relief under the sickle-cell discrimination law
§ 22:108 Appeal of Civil Service Commission determinations under the nondiscrimination provision of the

state constitution
§ 22:109 Proving discrimination under the civil service nondiscrimination provision of the state constitution
§ 22:110 Labor law retaliation statute
§ 22:111 State court jurisdiction over federal claims
§ 22:112 Undocumented worker enforcement provisions

Chapter 23.
Maine

I. IN GENERAL
§ 23:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 23:2 Survey of statutory prohibited basis
§ 23:3 Race or color
§ 23:4 Religion or creed
§ 23:5 Sex or pregnancy
§ 23:6 Sexual orientation and gender identity
§ 23:7 National origin or ancestry
§ 23:8 Age
§ 23:9 Disability
§ 23:10 Familial status
§ 23:11 Tobacco use
§ 23:12 Political affiliation
§ 23:13 Results of AIDS tests
§ 23:13.50 Criminal history
§ 23:14 Reverse discrimination
§ 23:15 Having made a claim under the Workers’ Compensation Act
§ 23:16 Having engaged in activity protected under the Whistleblowers’ Protection Act
§ 23:17 Whistleblower protection
§ 23:18 Retaliation against opponents of discrimination
§ 23:19 Coercing discrimination
§ 23:20 Obstructing compliance with discrimination laws
§ 23:21 Aiding or abetting discrimination

III. EXCEPTIONS TO DISCRIMINATORY PROHIBITIONS
§ 23:22 Survey of statutory exceptions
§ 23:23 Bona fide occupational qualifications
§ 23:24 Bona fide employee benefit plans
§ 23:25 Minimum age limitation required by law
§ 23:26 Safety exceptions
§ 23:27 Discrimination prohibited by the Workers’ Compensation Act

IV. WHOSE CONDUCT IS REGULATED
§ 23:28 Application of discrimination laws
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§ 23:29 Private employers
§ 23:30 Public employers
§ 23:31 Government contractors
§ 23:32 Recipients of public funds
§ 23:33 Employment agencies
§ 23:34 Labor organizations
§ 23:35 Health care facilities

V. WHO IS PROTECTED
§ 23:36 Human Rights Act
§ 23:37 Equal pay law
§ 23:38 Public employment and government contractor law
§ 23:39 Nondiscrimination provision of the civil service law
§ 23:40 AIDS law
§ 23:41 Discrimination relating to smoking law

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 23:42 Advertising and solicitation
§ 23:43 Preemployment inquiries
§ 23:44 Recruiting and hiring practices
§ 23:45 Marital status requirements
§ 23:46 Medical examination requirements
§ 23:47 Preemployment tests
§ 23:48 Height and weight requirements
§ 23:49 English language requirements

VII. AFFIRMATIVE ACTION
§ 23:50 Affirmative action required by the public employment and government contractor law

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 23:51 Discrimination prohibitions applicable to all terms and conditions of employment
§ 23:52 Compensation
§ 23:53 Assignments
§ 23:54 Transfers
§ 23:55 Promotions
§ 23:56 Layoffs
§ 23:57 Leave
§ 23:58 Time off for family care
§ 23:58.50 Family military leave
§ 23:59 Pregnancy benefits
§ 23:59.50 Tobacco use
§ 23:60 Retirement benefits
§ 23:61 Other fringe benefits
§ 23:62 Employee training programs
§ 23:63 Freedom from harassment in the workplace
§ 23:64 Employee privacy
§ 23:65 Involuntary retirement

IX. DISCHARGE AND DEMOTION
§ 23:66 Discharge
§ 23:67 Demotion

X. LABOR ORGANIZATION PRACTICES
§ 23:68 Advertising and solicitation
§ 23:69 Preadmission inquiries
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§ 23:70 Membership
§ 23:71 Training
§ 23:72 Member privacy
§ 23:73 Other practices

XI. EMPLOYMENT AGENCY PRACTICES
§ 23:74 Advertising and solicitation
§ 23:75 Prereferral inquiries
§ 23:76 Referral
§ 23:77 Applicant privacy
§ 23:77.20 Drug test waivers

XII. OTHER ENTITY PRACTICES
§ 23:78 Health care facilities

XIII. REMEDIES
§ 23:79 Evaluating appropriate relief
§ 23:80 Administrative settlements
§ 23:81 Temporary injunctive relief
§ 23:82 Permanent injunctive relief
§ 23:83 Backpay
§ 23:84 Damages
§ 23:85 Contractual remedies
§ 23:86 Civil penalties
§ 23:87 Other remedies
§ 23:88 Attorney’s fees and costs

XIV. ADMINISTRATIVE PROCEEDINGS
§ 23:89 Organization of the Human Rights Commission
§ 23:90 Powers and duties of the Human Rights Commission
§ 23:91 Administrative complaints
§ 23:92 Dismissal of complaints
§ 23:93 Conciliation efforts
§ 23:94 Investigations
§ 23:95 Required findings
§ 23:96 Hearings

XV. RECORDS AND NOTICES
§ 23:97 Recordkeeping requirement
§ 23:98 Reporting requirement
§ 23:99 Notice-posting requirement

XVI. JUDICIAL ACTIONS UNDER THE Human Rights Act
§ 23:100 Actions for preliminary relief
§ 23:101 Review and enforcement of Commission subpoenas
§ 23:102 Commission suits to enforce the Act
§ 23:103 Independent suits to enforce private rights
§ 23:104 Proof requirements; Theories of discrimination
§ 23:105 Proof requirements; Disparate treatment
§ 23:106 Proof requirements; Patterns and practices of discrimination
§ 23:107 Proof requirements; Disparate impact
§ 23:108 Standard of review on appeal
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XVII. JUDICIAL ACTIONS UNDER OTHER LAWS
§ 23:109 Department of labor suits to enforce the equal pay law
§ 23:110 Independent suits to enforce private rights under the equal pay law
§ 23:111 Health care facility AIDS law

Chapter 24.
Maryland

I. IN GENERAL
§ 24:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 24:2 Survey of prohibited bases
§ 24:3 Race or color
§ 24:4 Religion or creed
§ 24:5 Sex and pregnancy
§ 24:6 National origin and ancestry
§ 24:7 Age
§ 24:8 Disability discrimination
§ 24:9 Failure to provide reasonable accommodation for disabled individuals
§ 24:10 Marital status
§ 24:11 Political opinion or affiliation
§ 24:12 Nonmerit factors
§ 24:13 Credit requirements
§ 24:14 Sexual orientation
§ 24:15 Genetic information
§ 24:16 Gender identity
§ 24:17 Residence
§ 24:17.50 Military status
§ 24:18 Retaliation against opponents of discrimination
§ 24:19 Obstructing compliance with discrimination laws
§ 24:20 Obstructing government officials
§ 24:21 Aiding, abetting, coercing, or attempting discrimination
§ 24:22 Making a malicious complaint

III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS
§ 24:23 Survey of statutory exceptions
§ 24:24 Bona fide occupational qualifications or job requirements
§ 24:25 Seniority systems
§ 24:26 Benefit plans

IV. WHOSE CONDUCT IS REGULATED
§ 24:27 Application of discrimination laws
§ 24:28 Private employers
§ 24:29 Public employers
§ 24:30 Employees
§ 24:31 Government contractors
§ 24:32 Employment agencies or services
§ 24:33 Labor organizations
§ 24:34 Joint labor-management training committees
§ 24:35 Apprenticeship program sponsors
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V. WHO IS PROTECTED
§ 24:36 FEP law
§ 24:37 Medical inquiry statute
§ 24:38 Equal pay law
§ 24:39 Equal employment opportunity provisions of the State Personnel and Pensions Article
§ 24:40 Public school employees statute
§ 24:41 Government procurement statute
§ 24:42 Code of Fair Employment Practices executive order
§ 24:43 Standards of Conduct for Executive Branch Employees executive order
§ 24:44 Day of rest statute
§ 24:45 Equal apprenticeship opportunity regulations
§ 24:46 Protections for military service
§ 24:47 Leave for family and medical reasons

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 24:48 Use of testing in the employee selection process
§ 24:49 Minimum and maximum age requirements
§ 24:50 Physical health requirements
§ 24:51 Appearance, dress, and grooming standards
§ 24:52 Advertising and solicitation practices
§ 24:53 Preemployment inquiries
§ 24:54 Hiring practices

VII. AFFIRMATIVE ACTION
§ 24:55 State personnel and pensions article
§ 24:56 Code of Fair Employment Practices executive order
§ 24:57 Equal apprenticeship opportunity regulations

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 24:58 Discrimination provisions applicable to all terms and conditions of employment
§ 24:59 Compensation
§ 24:60 Fringe benefits
§ 24:61 Leave for uniformed services
§ 24:62 Leave for family and medical reasons
§ 24:63 Time off for voting, religious observances, and other reasons
§ 24:64 Assignments
§ 24:65 Transfers
§ 24:66 Promotions
§ 24:67 Pregnancy or childbirth protections and benefits
§ 24:68 Job classification, lines of progression, and seniority practices
§ 24:69 Employee training programs
§ 24:70 Freedom from harassment
§ 24:71 Reemployment rights and civil protections based on military service

IX. EMPLOYERS’ ADVERSE PRACTICES
§ 24:72 Discharge
§ 24:73 Discipline

X. OTHER ENTITIES PRACTICES
§ 24:74 Labor organizations
§ 24:75 Employment agencies
§ 24:76 State training programs
§ 24:77 Government contractors
§ 24:78 Joint labor-management training committees
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§ 24:79 Apprenticeship program sponsors

XI. REMEDIES
§ 24:80 Administrative settlements and conciliation
§ 24:81 Preliminary relief
§ 24:82 Permanent injunctive-type relief
§ 24:83 Backpay, damages, and other monetary relief
§ 24:84 Contractual sanctions
§ 24:85 Deregistration of certified apprenticeship programs
§ 24:86 Attorney’s fee and cost of action
§ 24:87 Criminal penalties
§ 24:88 Civil penalties
§ 24:89 Contempt of court
§ 24:90 Other remedies

XII. ADMINISTRATIVE PROCEEDINGS UNDER THE FEP LAW
§ 24:91 Organization of the Commission on Civil Rights
§ 24:92 Powers and duties of the Commission
§ 24:93 Administrative complaints by aggrieved persons
§ 24:94 Administrative complaints by the Commission
§ 24:95 Time limitations for filing complaints
§ 24:96 Investigations
§ 24:97 Commission subpoenas
§ 24:98 Investigative findings
§ 24:99 Settlement and conciliation efforts
§ 24:100 Certification and hearing notices
§ 24:101 Conduct of hearings
§ 24:102 Administrative law judge’s orders and finality
§ 24:103 Declaratory rulings
§ 24:104 Administrative appeals

XIII. ADMINISTRATIVE PROCEEDINGS UNDER THE STATE PERSONNEL
AND PENSIONS ARTICLE

§ 24:105 Powers and duties of Secretary of Budget and Management and Equal Employment Opportunity
Coordinator

§ 24:106 Powers and duties of executive branch units and fair practices officers
§ 24:107 Equal Employment Opportunity Program complaint procedure

XIV. ADMINISTRATIVE PROCEEDINGS UNDER THE GOVERNMENT
PROCUREMENT STATUTE

§ 24:108 Powers and duties of the Board of Public Works
§ 24:109 Investigations
§ 24:110 Debarment proceedings

XV. ADMINISTRATIVE PROCEEDINGS UNDER THE CODE OF FAIR
EMPLOYMENT PRACTICES EXECUTIVE ORDER

§ 24:111 Powers and duties of the Secretary of Budget and Management, the Equal Employment
Opportunity Unit and Coordinator

§ 24:112 Powers and duties of the Civil Rights Commission
§ 24:113 Powers and duties of other state units, departments, agencies and their heads

XVI. ADMINISTRATIVE PROCEEDINGS UNDER OTHER DISCRIMINATION
LAWS

§ 24:114 Equal pay law
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§ 24:115 Illness inquiry and group medical information statutes
§ 24:116 Equal Apprenticeship Opportunity Regulations
§ 24:117 Job Applicant Fairness Act
§ 24:118 Civil Air Patrol Leave Act
§ 24:119 Leave for family and medical reasons

XVII. RECORD AND NOTICE REQUIREMENTS
§ 24:120 Record-keeping
§ 24:121 Reporting
§ 24:122 Notice-posting and other public dissemination

XVIII. JUDICIAL ACTIONS UNDER THE FEP LAW
§ 24:123 Review and enforcement of Commission subpoenas
§ 24:124 Commission actions for temporary injunction
§ 24:125 Commission actions on behalf of complainant
§ 24:126 Review of Commission decisions and orders
§ 24:127 Enforcement of Commission decisions and orders
§ 24:128 Standard of review of Commission decisions and orders
§ 24:129 Independent suits to enforce private rights
§ 24:130 Intervention in a civil action
§ 24:131 Arbitration to enforce private rights
§ 24:132 Proof requirements

XIX. JUDICIAL ACTIONS UNDER OTHER DISCRIMINATION LAWS
§ 24:133 Independent suits to enforce private rights under the equal pay law
§ 24:134 Commissioner and Attorney General suits to enforce the equal pay law
§ 24:135 Medical inquiry and group medical information statutes
§ 24:136 Day of rest statute
§ 24:137 Commissioner suits to enforce Job Applicant Fairness Act
§ 24:138 Civil Air Patrol Leave Act
§ 24:139 Leave for family and medical reasons
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ANALYSIS OF STATE LAW (CONTINUED)

PART II. EMPLOYMENT DISCRIMINATION LAW IN
THE FIFTY STATES AND OTHER JURISDICTIONS
(CONTINUED)

VOLUME 5

SUBPART D. MASSACHUSETTS—MISSOURI

Chapter 25.
Massachusetts

I. IN GENERAL
§ 25:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 25:2 Survey of statutory prohibited bases
§ 25:3 Race or color
§ 25:4 Religion or creed
§ 25:5 Failure to make reasonable accommodation for religious needs
§ 25:6 Sex or pregnancy
§ 25:7 National origin or ancestry
§ 25:8 Age
§ 25:9 Handicap
§ 25:10 Individuals protected by the FEP law against handicap discrimination
§ 25:11 Failure to make reasonable accommodations for disabilities
§ 25:12 Sexual orientation
§ 25:12.50 Gender identity
§ 25:13 Marital and parental status
§ 25:14 Language
§ 25:15 Retaliation against opponents of discrimination
§ 25:16 Interference with protected rights
§ 25:17 Whistleblower protection
§ 25:18 Coercing discrimination
§ 25:19 Obstructing agency officials
§ 25:20 Aiding or abetting discrimination

III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS
§ 25:21 Survey of statutory exceptions
§ 25:22 Bona fide occupational qualifications
§ 25:23 Demonstrating existence of a bona fide occupational qualification
§ 25:24 Seniority systems
§ 25:25 Employee benefit plans
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§ 25:26 Job performance-related exceptions
§ 25:27 Compliance with other laws
§ 25:28 Religious organization exceptions

IV. WHOSE CONDUCT IS REGULATED
§ 25:29 Application of discrimination laws
§ 25:30 Private employers
§ 25:31 Public employers
§ 25:32 Government contractors
§ 25:33 Employees
§ 25:34 Employment agencies
§ 25:35 Labor organizations
§ 25:36 State training programs
§ 25:37 Other entities

V. WHO IS PROTECTED
§ 25:38 State constitutional equal rights amendment
§ 25:39 FEP law
§ 25:40 Individuals protected by FEP law against age discrimination
§ 25:41 Age discrimination law
§ 25:42 Equal pay law
§ 25:43 Sexual harassment law
§ 25:44 Public works discrimination law
§ 25:45 Public employment retirement law
§ 25:46 Public employment executive order
§ 25:47 Public employment handicap discrimination executive order
§ 25:48 Public employment sexual harassment executive order
§ 25:49 Sexual orientation discrimination executive order
§ 25:50 Higher education affirmative action law
§ 25:51 Public health law HTLV-III test provision
§ 25:52 Laws mandating equal rights to make and enforce contracts
§ 25:52.50 Independent contract law

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 25:53 Use of testing in the employee selection process
§ 25:54 Physical examination requirements
§ 25:55 HTLV-III test requirements
§ 25:56 Physical and mental job requirements
§ 25:57 Advertising and solicitation
§ 25:58 Preemployment inquiries
§ 25:58.50 Use of lie detector tests
§ 25:59 Applicant privacy
§ 25:60 Hiring

VII. AFFIRMATIVE ACTION
§ 25:61 Public employment executive order
§ 25:62 Public employment handicap discrimination executive order
§ 25:63 County affirmative action law
§ 25:64 Higher education affirmative action law
§ 25:65 Other affirmative action regulations and requirements

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 25:66 Discrimination prohibitions applicable to all terms and conditions of employment
§ 25:67 Compensation
§ 25:68 Assignments
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§ 25:69 Promotions
§ 25:70 Evaluations
§ 25:71 Pregnancy benefits
§ 25:72 Retirement benefits
§ 25:73 Leave and other fringe benefits
§ 25:74 Time off for family care
§ 25:75 Religious accommodations and requirements
§ 25:76 Employee training programs
§ 25:77 Freedom from sexual harassment in the workplace
§ 25:77.50 Hostile work environment
§ 25:78 Employee privacy
§ 25:79 Involuntary retirement provisions

IX. EMPLOYER DISCIPLINARY PRACTICES
§ 25:80 Discharge

X. OTHER ENTITIES’ PRACTICES
§ 25:81 Labor organizations
§ 25:82 Employment agencies
§ 25:83 Government contractors
§ 25:84 State training programs
§ 25:85 Newspapers

XI. REMEDIES
§ 25:86 Preliminary relief
§ 25:87 Permanent injunctive-type relief
§ 25:88 Assurances of discontinuance of illegal practices
§ 25:89 Backpay
§ 25:90 Front pay
§ 25:91 Damages
§ 25:92 Interest
§ 25:93 Attorney’s fees and costs
§ 25:94 Agency sanctions
§ 25:95 Contractual sanctions
§ 25:96 Civil penalties
§ 25:97 Criminal penalties
§ 25:98 Contempt of court
§ 25:99 Dissolution of corporation or right of foreign corporation to do business

XII. ADMINISTRATIVE PROCEEDINGS UNDER THE FEP LAW AND THE
PUBLIC WORKS DISCRIMINATION LAW

§ 25:100 Organization of the Commission against Discrimination
§ 25:101 Powers and duties of the Commission against Discrimination
§ 25:102 Administrative complaints
§ 25:103 Investigations
§ 25:104 Predetermination settlement
§ 25:105 Administrative closures
§ 25:106 Required findings
§ 25:107 Preliminary hearings on the existence of probable cause
§ 25:108 Conciliation efforts
§ 25:109 Adjudicative hearings
§ 25:110 Default
§ 25:111 Decisions and orders
§ 25:112 Review of decisions and orders
§ 25:113 Commission powers to enforce decisions and orders
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§ 25:114 Advisory opinions
§ 25:114.50 Primary jurisdiction
§ 25:114.60 Arbitration

XIII. ADMINISTRATIVE PROCEEDINGS UNDER THE AGE DISCRIMINATION
LAW

§ 25:115 Organization, powers, and duties of enforcement agency
§ 25:116 Administrative complaint processing

XIV. ADMINISTRATIVE PROCEEDINGS UNDER OTHER DISCRIMINATION
LAWS

§ 25:117 Equal pay law
§ 25:118 Public employment retirement law
§ 25:119 Public employment executive order
§ 25:120 Public employment handicap discrimination executive order
§ 25:121 Public employment sexual harassment executive order
§ 25:122 Public employment sexual orientation discrimination executive order

XV. RECORDS AND NOTICES
§ 25:123 Record-keeping requirements
§ 25:124 Limitations on application and employment records
§ 25:125 Reporting requirement
§ 25:126 Notice-posting requirements

XVI. JUDICIAL ACTIONS UNDER THE FEP LAW
§ 25:127 Actions for preliminary relief
§ 25:128 Enforcement of Commission subpoenas
§ 25:129 Review of Commission decisions and orders
§ 25:130 Enforcement of Commission decisions and orders
§ 25:131 Independent suits to enforce private rights
§ 25:132 Exhaustion of administrative remedies
§ 25:133 Right to jury trial
§ 25:134 Allocation of burdens of proof
§ 25:135 Establishing prima facie cases
§ 25:136 Rebutting prima facie cases
§ 25:137 Satisfying ultimate burdens of persuasion
§ 25:138 Appeals

XVII. JUDICIAL ACTIONS UNDER OTHER DISCRIMINATION LAWS
§ 25:139 Age discrimination law; review of Commissioner decisions
§ 25:140 Equal pay law; Commissioner suits to enforce private rights
§ 25:141 Independent suits under the equal pay law
§ 25:142 Sexual harassment law
§ 25:143 AIDS testing law; Attorney general suits in the public interest
§ 25:144 AIDS testing law; Independent suits to enforce private rights
§ 25:145 Public employment retirement law
§ 25:146 Attorney general suits to enforce the Civil Rights Act
§ 25:147 Independent suits under the Civil Rights Act
§ 25:148 Laws mandating equal rights to make and enforce contracts
§ 25:149 Lie detector test usage law

Chapter 26.
Michigan

I. IN GENERAL
§ 26:1 Overview
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II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 26:2 Constitutional challenges to laws prohibiting discrimination
§ 26:3 Race or color
§ 26:4 Sex or pregnancy
§ 26:4.50 Gender identity and sexual orientation
§ 26:5 Religion
§ 26:6 National origin or ancestry
§ 26:7 Age
§ 26:8 Disability
§ 26:9 Failure to provide reasonable accommodation
§ 26:10 Limitations on the duty to accommodate
§ 26:11 Marital status
§ 26:12 Height and weight
§ 26:13 Arrest records
§ 26:14 Retaliation
§ 26:15 Coercing discrimination
§ 26:16 Obstructing compliance with antidiscrimination laws
§ 26:17 Obstructing agency officials
§ 26:18 Interfering with civil rights
§ 26:18.50 Whistleblower protection
§ 26:19 Aiding or abetting discrimination
§ 26:20 Inciting discrimination
§ 26:21 Attempting discrimination
§ 26:22 Conspiracies to discriminate
§ 26:23 Violating remedial orders
§ 26:23.50 Protection under public accommodations provisions

III. EXCEPTIONS FROM DISCRIMINATORY PROHIBITIONS
§ 26:24 Survey of exceptions
§ 26:25 Bona fide occupational qualifications
§ 26:26 Seniority systems
§ 26:27 Merit systems
§ 26:28 Retirement systems
§ 26:29 Other systems or plans
§ 26:30 Arrest record exception

IV. WHOSE CONDUCT IS REGULATED
§ 26:31 Application of discrimination laws
§ 26:32 Private employers
§ 26:33 Public employers
§ 26:34 Employment agencies
§ 26:35 Labor organizations
§ 26:36 Training committees
§ 26:37 Government contractors
§ 26:38 Licensed hospitals

V. WHO IS PROTECTED
§ 26:39 Elliott-Larsen Civil Rights Act
§ 26:40 Persons With Disabilities Civil Rights Act
§ 26:41 Equal pay law
§ 26:42 Workforce Opportunity Wage Act
§ 26:43 Government contractors directive
§ 26:44 Nondiscrimination provision of the public health code
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VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 26:45 Job advertising
§ 26:46 Preemployment inquiries
§ 26:47 Maintaining applicant records
§ 26:48 Segregation or classification
§ 26:49 Physical and mental examinations
§ 26:50 Antinepotism requirements
§ 26:51 Appearance and grooming requirements
§ 26:52 Dress code requirements
§ 26:53 Height and weight requirements
§ 26:54 Hiring

VII. AFFIRMATIVE ACTION
§ 26:55 Voluntary affirmative action
§ 26:56 Affirmative action required by Executive Order 1983-4
§ 26:57 Judicial challenges to affirmative action plans covering state employment
§ 26:58 Affirmative action required on government contracts

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 26:59 Laws covering all terms and conditions of employment
§ 26:60 Compensation
§ 26:61 Pregnancy-related benefits
§ 26:62 Insurance benefits
§ 26:63 Promotions
§ 26:64 Training
§ 26:65 Harassment in the workplace
§ 26:66 Assignments
§ 26:66.50 Paid medical leave
§ 26:67 Return from sick leave
§ 26:68 Work rules
§ 26:69 Retirement programs

IX. DISCHARGE, DISCIPLINE AND OTHER EMPLOYER PRACTICES
§ 26:70 Discharge
§ 26:71 Constructive discharge

X. OTHER ENTITIES’ PRACTICES
§ 26:72 Labor organizations
§ 26:73 Employment agencies
§ 26:74 Training committees
§ 26:75 Government contractors

XI. REMEDIES
§ 26:76 Temporary relief
§ 26:77 Specific forms of permanent relief
§ 26:78 Other affirmative relief
§ 26:79 Availability of backpay
§ 26:80 Calculation of backpay
§ 26:81 Damages for injury or loss
§ 26:82 Prospective damages
§ 26:83 Liquidated damages
§ 26:84 Exemplary or punitive damages
§ 26:85 Mitigation of damages
§ 26:86 Attorney’s fees and costs
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§ 26:87 Interest
§ 26:88 Criminal penalties
§ 26:89 Reporting compliance
§ 26:90 Government contractor penalties
§ 26:91 License revocation
§ 26:92 Time limitations on remedies
§ 26:92.50 Arbitration

XII. ADMINISTRATIVE PROCEEDINGS
§ 26:93 Organization, powers, and duties of enforcement agencies
§ 26:94 Rulemaking
§ 26:95 Local commissions
§ 26:96 Bringing a complaint
§ 26:97 Investigations
§ 26:98 Required findings
§ 26:99 Conciliation
§ 26:100 Hearings
§ 26:101 Final orders
§ 26:102 Obtaining administrative exemptions
§ 26:103 Declaratory rulings
§ 26:104 Confidentiality and public disclosure of administrative processing
§ 26:105 Government contractor proceedings
§ 26:106 Notice-posting

XIII. JUDICIAL ACTIONS
§ 26:107 Choice of law
§ 26:108 Agency suits for temporary relief
§ 26:109 Agency suits to enforce discovery and other nonfinal orders
§ 26:110 Review of agency final orders
§ 26:111 Agency suits to enforce final orders
§ 26:112 Right to bring independent suit
§ 26:113 Exhaustion of administrative remedies
§ 26:114 Res judicata, collateral estoppel and judicial estoppel
§ 26:115 Preemption by federal law
§ 26:116 Effect of arbitration agreements
§ 26:117 Time limits for bringing independent suits
§ 26:118 Equitable modification of limitations periods
§ 26:119 Right to jury trial
§ 26:120 Allocation of burdens of proof
§ 26:121 Establishing a prima facie case
§ 26:122 Proof of causation
§ 26:123 Proof of discriminatory intent
§ 26:124 Responding to a prima facie case
§ 26:125 Admissibility of evidence
§ 26:126 Motions challenging proof
§ 26:127 Motions challenging judgment
§ 26:128 Appeals
§ 26:129 Standard of appellate review

Chapter 27.
Minnesota

I. IN GENERAL
§ 27:1 Overview
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II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 27:2 Survey of types of discrimination prohibited
§ 27:3 Race or color
§ 27:4 Religion or creed
§ 27:5 Sex or pregnancy
§ 27:6 National origin, ancestry, and citizenship
§ 27:7 Age
§ 27:8 Disability
§ 27:9 Range of disabilities protected under the Human Rights Act
§ 27:10 Failure to make reasonable accommodation for disabilities
§ 27:11 AIDS status
§ 27:12 Marital and familial status
§ 27:13 Sexual orientation
§ 27:14 Status with regard to public assistance
§ 27:15 Political affiliation
§ 27:16 Status with regard to local commission
§ 27:17 Off-duty use of lawful consumable products
§ 27:18 Retaliation
§ 27:18.50 Whistleblower protection
§ 27:19 Coercing discrimination
§ 27:20 Obstructing compliance with antidiscrimination laws
§ 27:21 Obstructing agency officials
§ 27:22 Aiding or abetting discrimination

III. EXCEPTIONS FROM DISCRIMINATORY PROHIBITIONS
§ 27:23 Bona fide occupational qualification
§ 27:24 Seniority systems
§ 27:25 Affirmative action plans
§ 27:26 Special religious and sexual orientation discrimination exceptions
§ 27:27 Special age discrimination exceptions
§ 27:28 Health and safety exceptions
§ 27:29 Consumable product use discrimination exceptions

IV. WHOSE CONDUCT IS REGULATED
§ 27:30 Application of discrimination laws
§ 27:31 Private employers
§ 27:32 Public employers
§ 27:33 Government contractors
§ 27:34 Employment agencies
§ 27:35 Labor organizations

V. WHO IS PROTECTED
§ 27:36 Human Rights Act
§ 27:37 Range of ages protected under the Human Rights Act
§ 27:38 Age discrimination statute
§ 27:39 Equal pay law
§ 27:40 Public works contracts statute
§ 27:41 Public employment harassment law
§ 27:42 State government executive order
§ 27:43 Public employment law
§ 27:44 Off-duty consumable product use law

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 27:45 Job advertising
§ 27:46 Preemployment inquiries
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§ 27:47 Preselection testing
§ 27:48 Physical or psychological examinations and medical histories
§ 27:49 Physical requirements for particular jobs
§ 27:50 Hiring practices
§ 27:51 Job offers

VII. AFFIRMATIVE ACTION
§ 27:52 Affirmative action required by the Human Rights Act
§ 27:53 Affirmative action required by the public employment law
§ 27:54 Affirmative action required by the metropolitan government statute
§ 27:55 Comparable worth

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 27:56 Laws purporting to cover all terms and conditions of employment
§ 27:57 Compensation discrimination under the equal work standard
§ 27:58 Other compensation discrimination
§ 27:59 Upgrading employment status
§ 27:60 Tenure
§ 27:61 Fringe benefits
§ 27:62 Pregnancy-related benefits
§ 27:63 Medical and health insurance plans
§ 27:63.50 Family medical leave
§ 27:64 Disability benefits
§ 27:65 Pension and retirement plans
§ 27:66 Freedom from harassment in the workplace
§ 27:67 Involuntary retirement

IX. DISCHARGE AND OTHER EMPLOYER PRACTICES
§ 27:68 Discharge and discipline
§ 27:69 Constructive discharge

X. LABOR ORGANIZATION PRACTICES
§ 27:70 Membership
§ 27:71 Training
§ 27:72 Solicitation

XI. EMPLOYMENT AGENCY PRACTICES
§ 27:73 Referral
§ 27:74 Solicitation

XII. REMEDIES
§ 27:75 Settlement and waiver
§ 27:76 Class action administrative settlements
§ 27:77 Preliminary relief
§ 27:78 Permanent injunctive relief
§ 27:79 Backpay
§ 27:80 Compensatory damages
§ 27:81 Punitive damages
§ 27:82 Civil penalties
§ 27:83 Attorney’s fees and costs
§ 27:84 Criminal penalties
§ 27:85 Penalties for intentional delay in the administrative process
§ 27:86 Penalties for harassment of public employees
§ 27:87 Penalties against public contractors
§ 27:88 Penalties against state license holders
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§ 27:89 Contempt of court

XIII. ADMINISTRATIVE PROCEEDINGS
§ 27:90 Organization, powers, and duties of enforcement agencies
§ 27:91 Rule making powers
§ 27:92 Interagency cooperation
§ 27:93 Technical assistance
§ 27:94 Research and education projects
§ 27:95 Annual reports
§ 27:96 Powers and duties of local commissions
§ 27:97 Filing administrative charges
§ 27:98 Time limitations for filing charges
§ 27:99 Investigations
§ 27:100 Probable cause findings
§ 27:101 Conciliation
§ 27:102 Complaints and hearings
§ 27:103 Final orders

XIV. RECORDS AND NOTICES
§ 27:104 Release of confidential government records
§ 27:104.50 Access to personnel records
§ 27:105 Notice of mandatory retirement age

XV. JUDICIAL ACTIONS
§ 27:106 Seeking preliminary relief
§ 27:107 Review and enforcement of agency subpoenas and other nonfinal decisions
§ 27:108 Review and enforcement of final agency decisions
§ 27:109 Right to bring independent suit under the Human Rights Act
§ 27:110 Right to bring independent suit under other laws
§ 27:111 Right to jury trial in independent suits
§ 27:112 Proof requirements
§ 27:113 Appeals

Chapter 28.
Mississippi

I. IN GENERAL
§ 28:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 28:2 Race or color
§ 28:3 Religion
§ 28:4 Sex
§ 28:5 National origin
§ 28:6 Age
§ 28:7 Disability
§ 28:8 Retaliation; whistleblower protection

III. WHOSE CONDUCT IS REGULATED
§ 28:9 Application of discrimination laws
§ 28:10 Public employers
§ 28:11 Recipients of public funds
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IV. WHO IS PROTECTED
§ 28:12 Disability discrimination law
§ 28:13 Nondiscrimination provision of the Statewide Personnel Administration System law

V. EMPLOYER PRACTICES; TERMS AND CONDITIONS OF EMPLOYMENT
§ 28:14 Hiring
§ 28:15 Terms and conditions of employment generally
§ 28:16 Freedom from workplace harassment
§ 28:17 Voting
§ 28:18 Use of social media
§ 28:19 Military service

Chapter 29.
Missouri

I. IN GENERAL
§ 29:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 29:2 Survey of types of discrimination prohibited
§ 29:3 Race or color
§ 29:4 Religion or creed
§ 29:5 Sex or pregnancy
§ 29:6 National origin or ancestry
§ 29:7 Age
§ 29:8 Disability
§ 29:9 HIV infection, AIDS, and ARC
§ 29:10 Off-duty alcohol or tobacco use
§ 29:11 Status as vietnam-era veteran
§ 29:11.50 Status as Civil Air Patrol or Coast Guard member
§ 29:12 Associations with protected persons
§ 29:13 Retaliation
§ 29:14 Aiding or abetting discrimination
§ 29:15 Coercing discrimination

III. EXCEPTIONS FROM DISCRIMINATORY PROHIBITIONS
§ 29:16 Ability tests
§ 29:17 Seniority systems
§ 29:18 Merit systems
§ 29:19 Different working locations
§ 29:20 Bona fide occupational qualifications
§ 29:21 Deference to other discrimination laws

IV. WHOSE CONDUCT IS REGULATED
§ 29:22 Application of discrimination laws
§ 29:23 Private employers
§ 29:24 Public employers
§ 29:25 Labor organizations
§ 29:26 Employment agencies
§ 29:27 Government contractors
§ 29:28 Training committees
§ 29:29 Newspapers
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V. WHO IS PROTECTED
§ 29:30 Human Rights Act
§ 29:31 HIV discrimination law
§ 29:32 Alcohol and tobacco use discrimination law
§ 29:33 Equal pay law
§ 29:34 Public employment and government contractor executive order

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 29:35 Job advertising
§ 29:36 Recruiting
§ 29:37 Use of testing in the employee selection process
§ 29:38 Genetic information
§ 29:39 Preemployment inquiries
§ 29:40 Pregnancy-related job requirements
§ 29:41 Physical examination requirements
§ 29:42 Dress requirements
§ 29:43 Hiring

VII. AFFIRMATIVE ACTION
§ 29:44 Restrictions under the MHRA
§ 29:45 Affirmative action required of government contractors by executive order
§ 29:46 Affirmative action required of public employers by executive order

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 29:47 Prohibitions covering all terms and conditions of employment
§ 29:48 Compensation
§ 29:49 Disability and health insurance plans
§ 29:50 Harassment in the workplace
§ 29:51 Involuntary retirement
§ 29:52 Work rules
§ 29:52.50 Leave
§ 29:53 Physical facilities
§ 29:54 Seniority systems or lines of progression
§ 29:55 Fringe benefits

IX. EMPLOYER PRACTICES
§ 29:56 Training
§ 29:57 Discharge and demotion
§ 29:57.50 Constructive discharge

X. OTHER ENTITIES’ PRACTICES
§ 29:58 Labor organizations
§ 29:59 Employment agencies
§ 29:60 Training committees
§ 29:61 Newspapers

XI. REMEDIES
§ 29:62 Preliminary and temporary relief
§ 29:63 Permanent relief
§ 29:64 Affirmative action
§ 29:65 Backpay
§ 29:66 Damages
§ 29:67 Attorney’s fees and costs
§ 29:68 Criminal penalties
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§ 29:69 Civil penalties

XII. ADMINISTRATIVE PROCEEDINGS
§ 29:70 Organization, powers, and duties of enforcement agencies
§ 29:71 Rule making
§ 29:72 Bringing a complaint
§ 29:73 Investigations
§ 29:74 Confidentiality of investigative materials
§ 29:75 Probable cause findings
§ 29:76 Conciliation
§ 29:77 Hearings
§ 29:78 Final orders
§ 29:79 Issuing right-to-sue
§ 29:80 Local commission proceedings

XIII. RECORDS AND NOTICES
§ 29:81 Records
§ 29:82 Posting notices

XIV. JUDICIAL ACTIONS
§ 29:83 Actions for preliminary relief
§ 29:84 Review of agency decisions
§ 29:85 Enforcement of subpoenas
§ 29:86 Enforcement of settlement and conciliation agreements
§ 29:87 Enforcement of agency decisions
§ 29:88 Right to bring independent suit
§ 29:89 Preemption by federal law
§ 29:89.50 Effect of arbitration agreement
§ 29:90 Removal of administrative claims to civil court
§ 29:91 Publicly enforced pattern and practice suits
§ 29:92 Proof requirements for demonstrating discrimination
§ 29:93 Proof requirements for demonstrating employer liability
§ 29:94 Appeals

SUBPART E. MONTANA—NEW MEXICO

Chapter 30.
Montana

I. IN GENERAL
§ 30:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 30:2 Race or color
§ 30:3 Religion or creed
§ 30:4 Sex or pregnancy
§ 30:4.50 Sexual orientation and gender identity
§ 30:5 National origin or ancestry
§ 30:6 Age
§ 30:7 Disability
§ 30:7.50 Vaccination status
§ 30:8 Marital status
§ 30:9 Political ideas or beliefs
§ 30:10 Culture and social origin or condition
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§ 30:11 Off-duty lawful product use
§ 30:12 Retaliation
§ 30:13 Coercing or inciting discrimination
§ 30:14 Obstructing compliance with antidiscrimination laws
§ 30:15 Aiding or abetting discrimination

III. EXCEPTIONS FROM DISCRIMINATORY PROHIBITIONS
§ 30:16 Bona fide occupational qualification
§ 30:17 Correcting previous discrimination
§ 30:18 Providing required affirmative action
§ 30:18.20 Employment practices of businesses or enterprises on or near an Indian reservation
§ 30:19 Reasonable demands of the position
§ 30:20 Reasonable factors other than age
§ 30:21 Maturity and responsibility
§ 30:22 Privacy and modesty
§ 30:23 Good cause discharge
§ 30:24 Benefit plans
§ 30:25 Seniority systems
§ 30:26 Reasonable grounds
§ 30:27 Safety concerns

IV. WHOSE CONDUCT IS REGULATED
§ 30:28 Application of discrimination laws
§ 30:29 Private employers
§ 30:30 Public employers
§ 30:31 Government contractors
§ 30:32 Employment agencies
§ 30:33 Labor organizations
§ 30:34 Training committees
§ 30:35 Recipients of public funds
§ 30:36 Financial institutions
§ 30:37 Licensing agencies
§ 30:37.20 Businesses or enterprises on or near an Indian reservation

V. WHO IS PROTECTED
§ 30:38 Human Rights Act
§ 30:39 Equal pay law
§ 30:40 Governmental code of fair practices
§ 30:41 Disability discrimination law
§ 30:42 Executive Order 7-82 prohibiting sexual harassment
§ 30:43 The product use discrimination law

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS AND HIRING
§ 30:44 Employment advertising
§ 30:45 Preemployment inquiries
§ 30:46 Antinepotism requirements
§ 30:47 Selection and hiring practices
§ 30:48 Proof of discrimination in hiring

VII. AFFIRMATIVE ACTION
§ 30:49 Affirmative actions permitted by the Human Rights Act
§ 30:50 Affirmative action required by the Handicapped Persons’ Employment Preference Act; Scope of

preference
§ 30:51 Affirmative action required by the Handicapped Persons’ Employment Preference Act;

Implementation of the preference
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§ 30:52 Affirmative action for disabled persons required by the veterans’ employment preference statute;
Scope of preference

§ 30:53 Affirmative action for disabled persons required by the veterans’ employment preference statute;
Implementation of the preference

§ 30:54 Affirmative action required by executive order over state employees
§ 30:55 Comparable worth

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 30:56 Discriminatory prohibitions applicable to all terms and conditions of employment
§ 30:57 Compensation
§ 30:58 Pregnancy-related leaves and disability benefits
§ 30:58.50 Time off for breastfeeding; provision of appropriate facilities
§ 30:59 Insurance benefits
§ 30:60 Pension and retirement plans
§ 30:61 Employee training programs
§ 30:62 Assignments
§ 30:63 Promotions
§ 30:64 Harassment in the workplace
§ 30:65 Mandatory retirement

IX. DISCHARGE, DISCIPLINE, AND OTHER EMPLOYER PRACTICES
§ 30:66 Discharge
§ 30:67 Blacklisting

X. OTHER ENTITIES’ PRACTICES
§ 30:68 Labor organizations
§ 30:69 Employment agencies
§ 30:70 Training committees
§ 30:71 Licensing agencies
§ 30:72 Financial institutions

XI. REMEDIES
§ 30:73 Preliminary injunctions and temporary relief
§ 30:74 Permanent injunctive relief
§ 30:75 Affirmative action
§ 30:76 Backpay
§ 30:77 Damages
§ 30:78 Attorney’s fees
§ 30:79 Compliance orders
§ 30:80 Criminal penalties

XII. ADMINISTRATIVE PROCEEDINGS
§ 30:81 Organizational powers and duties
§ 30:82 Rule making
§ 30:83 Filing complaints
§ 30:84 Time limitations for filing complaints
§ 30:85 Investigations
§ 30:86 Required findings
§ 30:87 Conciliation
§ 30:88 Hearings
§ 30:89 Decisions and orders
§ 30:90 Notice of dismissal and right-to-sue
§ 30:91 Administrative exemptions
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XIII. RECORDS AND NOTICES
§ 30:92 What records must be kept
§ 30:93 Notice-posting requirements

XIV. JUDICIAL ACTIONS
§ 30:94 Seeking preliminary relief
§ 30:95 Enforcement of subpoenas
§ 30:96 Review of final agency decisions
§ 30:97 Enforcement of final agency orders
§ 30:98 Appeal of Department dismissal after informal proceedings; civil action
§ 30:99 Employer’s right to bring suit
§ 30:100 Proof requirements
§ 30:101 Appeals

Chapter 31.
Nebraska

I. IN GENERAL
§ 31:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 31:2 Survey of statutory prohibited bases
§ 31:3 Race or color
§ 31:4 Religion or creed
§ 31:5 Sex or pregnancy
§ 31:6 National origin
§ 31:7 Age
§ 31:8 Disability discrimination
§ 31:9 Failure to make reasonable accommodation for disabilities
§ 31:10 HIV infection or AIDS
§ 31:11 Marital status
§ 31:12 Political affiliation
§ 31:13 Retaliation against opponents of discrimination
§ 31:14 Coercing discrimination
§ 31:15 Obstructing agency officials

III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS
§ 31:16 Survey of statutory exceptions
§ 31:17 Bona fide occupational qualifications
§ 31:18 Seniority systems
§ 31:19 Reasonable factors other than age
§ 31:20 Reasonable demands of positions
§ 31:21 Job performance-related exceptions
§ 31:22 Working in different locations
§ 31:23 National security exceptions
§ 31:24 Employment of American Indians on or near Indian reservations
§ 31:25 Health and safety exception

IV. WHOSE CONDUCT IS REGULATED
§ 31:26 Application of discrimination laws
§ 31:27 Private employers
§ 31:28 Public employers
§ 31:29 Government contractors
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§ 31:30 Recipients of public funds
§ 31:31 Employment agencies
§ 31:32 Labor organizations
§ 31:33 Joint labor-management committees
§ 31:34 Licensing agencies

V. WHO IS PROTECTED
§ 31:35 Fair Employment Practice Act
§ 31:36 Act prohibiting unjust discrimination in employment because of age
§ 31:37 AIDS discrimination law
§ 31:38 Public employment disability discrimination law
§ 31:39 Equal pay law
§ 31:40 Labor organization and military supplier discrimination law
§ 31:41 Public employment and government contractor executive order
§ 31:42 Public employment regulations
§ 31:43 Governor’s affirmative action and equal opportunity administrative directive
§ 31:44 Governor’s harassment administrative directive

VI. EMPLOYEE SELECTION AND HIRING
§ 31:45 Use of testing and other selection criteria in the employee selection process
§ 31:46 Advertising and solicitation
§ 31:47 Preemployment inquiries and medical examinations
§ 31:48 Recruiting and hiring

VII. AFFIRMATIVE ACTION
§ 31:49 Public employment affirmative action law
§ 31:50 Public employment and government contractor executive order

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 31:51 Discrimination prohibitions applicable to all terms and conditions of employment
§ 31:52 Compensation
§ 31:53 Promotions and transfers
§ 31:54 Tenure
§ 31:55 Pregnancy benefits
§ 31:56 Employee training programs
§ 31:57 Fringe benefits
§ 31:58 Work rules
§ 31:59 Layoffs and reinstatements
§ 31:60 Freedom from harassment

IX. DISCHARGE AND DISCIPLINE
§ 31:61 Discharge
§ 31:62 Discipline

X. OTHER ENTITIES’ PRACTICES
§ 31:63 Labor organizations
§ 31:64 Employment agencies
§ 31:65 Joint labor-management committees
§ 31:66 Government contractors
§ 31:67 Licensing agencies

XI. REMEDIES
§ 31:68 Administrative settlements
§ 31:69 Preliminary relief
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§ 31:70 Permanent injunctive-type relief
§ 31:71 Backpay
§ 31:72 Damages
§ 31:73 Prejudgment interest
§ 31:74 Attorney’s fees and costs
§ 31:75 Criminal penalties
§ 31:76 State government disciplinary action
§ 31:77 Contempt of court
§ 31:78 Other remedies

XII. ADMINISTRATIVE PROCEEDINGS UNDER THE Fair Employment
Practice Act

§ 31:79 Organization of the Equal Opportunity Commission
§ 31:80 Powers and duties of the Equal Opportunity Commission
§ 31:81 Administrative charges
§ 31:82 Administrative processing
§ 31:83 Investigations
§ 31:84 Required findings
§ 31:85 Settlement efforts
§ 31:86 Hearings
§ 31:87 Evidence
§ 31:88 Decisions and orders

XIII. ADMINISTRATIVE PROCEEDINGS UNDER OTHER DISCRIMINATION
LAWS

§ 31:89 Organization, powers, and duties of the agency enforcing the Age Act
§ 31:90 Administrative complaint processing under the Age Act
§ 31:91 Organization, powers, and duties of the agency enforcing the equal pay law
§ 31:92 Administrative complaint processing under the equal pay law
§ 31:93 Labor organization and military supplier discrimination law
§ 31:94 Administrative complaint processing under the governor’s harassment administrative directive

XIV. RECORDS AND NOTICES
§ 31:95 Record-keeping requirements
§ 31:96 Reporting requirements
§ 31:97 Notice-posting requirements
§ 31:98 Obtaining administrative exemptions

XV. JUDICIAL ACTIONS UNDER THE FAIR EMPLOYMENT PRACTICE ACT
§ 31:99 Enforcement of Equal Opportunity Commission compulsory process
§ 31:100 Review of Equal Opportunity Commission decisions and orders
§ 31:101 Enforcement of Equal Opportunity Commission decisions and orders
§ 31:102 Independent suits to enforce private rights
§ 31:103 Allocation of burdens of proof in disparate treatment cases
§ 31:104 Establishing prima facie cases of disparate treatment discrimination
§ 31:105 Rebutting prima facie cases of disparate treatment discrimination
§ 31:106 Proving pretext in disparate treatment cases
§ 31:107 Disparate impact
§ 31:108 Appeals
§ 31:109 Obtaining relief from record-keeping and reporting requirements

XVI. JUDICIAL ACTIONS UNDER THE AGE ACT
§ 31:110 Actions for preliminary relief
§ 31:111 Enforcement of Equal Opportunity Commission compulsory process
§ 31:112 Commission suits to enforce the Act
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§ 31:113 Independent suits to enforce private rights
§ 31:114 Proof requirements

XVII. JUDICIAL ACTIONS UNDER THE EQUAL PAY LAW
§ 31:115 Actions for preliminary relief
§ 31:116 Enforcement of Equal Opportunity Commission subpoenas
§ 31:117 Commission suits to enforce private rights
§ 31:118 Independent suits to enforce private rights

XVIII. JUDICIAL ACTIONS UNDER OTHER DISCRIMINATION LAWS
§ 31:119 AIDS discrimination law

Chapter 32.
Nevada

I. IN GENERAL
§ 32:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 32:2 Survey of statutory prohibited bases
§ 32:3 Race or color
§ 32:4 Religion or creed
§ 32:5 Sex or pregnancy
§ 32:5.30 Sexual orientation
§ 32:5.70 Gender identity or expression
§ 32:6 National origin
§ 32:7 Age
§ 32:8 Disability
§ 32:8.50 Genetic information
§ 32:9 Lawful use of a product during nonworking hours
§ 32:10 Political affiliation
§ 32:11 Retaliation against opponents of discrimination
§ 32:12 Coercing discrimination
§ 32:13 Obstructing agency officials

III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS
§ 32:14 Survey of statutory exceptions
§ 32:15 Bona fide occupation qualifications
§ 32:16 Seniority systems
§ 32:17 Benefit plans
§ 32:18 Job performance-related exceptions
§ 32:19 National security
§ 32:20 Working in different locations
§ 32:21 Acting on results of professionally developed ability tests
§ 32:22 Publicly announced affirmative action for American Indians

IV. WHOSE CONDUCT IS REGULATED
§ 32:23 Application of discrimination laws
§ 32:24 Private employers
§ 32:25 Public employers
§ 32:26 Government contractors
§ 32:27 Employment agencies
§ 32:28 Labor organizations
§ 32:29 Joint labor-management committees
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§ 32:30 Other entities

V. WHO IS PROTECTED
§ 32:31 FEP law
§ 32:31.20 Apprenticeship law
§ 32:32 Equal pay law
§ 32:33 Pregnancy discrimination law
§ 32:34 Public employment law
§ 32:35 Government contractor law
§ 32:36 Lawful product use discrimination law

VI. RECRUITMENT, ADVERTISING, SOLICITATION, AND HIRING
§ 32:37 Advertising and solicitation
§ 32:38 Testing and certification of eligibility for employment
§ 32:39 Hiring

VII. AFFIRMATIVE ACTION
§ 32:40 Public employment law
§ 32:41 County employment and incorporated towns and cities laws
§ 32:42 Public employment affirmative action executive order

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 32:43 Discrimination prohibitions applicable to all terms and conditions of employment
§ 32:44 Compensation
§ 32:45 Transfers
§ 32:46 Promotions
§ 32:47 Tenure
§ 32:47.20 Dress requirements
§ 32:48 Layoffs
§ 32:49 Pregnancy benefits
§ 32:50 Employee training programs
§ 32:50.50 Time off for jury duty
§ 32:50.70 School participation leave
§ 32:51 Family and medical leave for state employees

IX. DISCHARGE AND DEMOTION
§ 32:52 Discharge
§ 32:53 Constructive discharge
§ 32:54 Demotion

X. OTHER ENTITIES’ PRACTICES
§ 32:55 Labor organizations
§ 32:56 Employment agencies
§ 32:57 Joint labor-management committees

XI. REMEDIES
§ 32:58 Administrative settlements
§ 32:59 Preliminary relief
§ 32:60 Permanent injunctive-type relief
§ 32:61 Backpay
§ 32:62 Damages
§ 32:63 Attorney’s fees
§ 32:64 Contractual sanctions
§ 32:65 Criminal penalties
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§ 32:66 Contempt of court

XII. ADMINISTRATIVE PROCEEDINGS UNDER THE FEP LAW
§ 32:67 Organization of Nevada Equal Rights Commission
§ 32:68 Powers and duties of the equal rights commission and the executive director
§ 32:69 Administrative complaints
§ 32:70 Service on respondents
§ 32:71 Investigations
§ 32:72 Conciliation efforts
§ 32:73 Hearings
§ 32:74 Decisions and orders

XIII. ADMINISTRATIVE PROCEEDINGS UNDER THE EQUAL PAY LAW AND
THE PREGNANCY DISCRIMINATION LAW

§ 32:75 Organization, powers, and duties of enforcement agency
§ 32:76 Notice-posting

XIV. ADMINISTRATIVE PROCEEDINGS UNDER THE APPRENTICESHIP LAW
§ 32:76.10 Organization, powers and duties of enforcement agencies
§ 32:76.20 Administrative enforcement
§ 32:76.30 Administrative appeals
§ 32:76.40 Administrative remedies

XV. JUDICIAL ACTIONS UNDER THE FEP LAW
§ 32:77 Actions for preliminary relief
§ 32:78 Enforcement of Commission subpoenas
§ 32:79 Review of Commission decisions and orders
§ 32:80 Enforcement of Commission decisions and orders
§ 32:81 Independent suits to enforce private rights
§ 32:82 Proof requirements

XVI. JUDICIAL ACTIONS UNDER OTHER LAWS
§ 32:83 District attorney or special counsel suits to enforce the laws

Chapter 33.
New Hampshire

I. IN GENERAL
§ 33:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 33:2 Survey of statutory prohibited bases
§ 33:3 Race or color
§ 33:4 Religion
§ 33:5 [Reserved]
§ 33:6 Sex
§ 33:6.50 Sexual orientation and gender identity or expression
§ 33:7 National origin or ancestry
§ 33:8 Age
§ 33:9 Disability
§ 33:10 Marital status
§ 33:11 Tobacco use
§ 33:12 Retaliation against opponents of discrimination
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§ 33:13 Coercing discrimination
§ 33:14 Obstructing compliance with discrimination laws
§ 33:15 Aiding or abetting discrimination
§ 33:16 Other protections

III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS
§ 33:17 Survey of statutory exceptions
§ 33:18 Bona fide occupational qualifications

IV. WHOSE CONDUCT IS REGULATED
§ 33:19 Application of discrimination laws
§ 33:20 Private employers
§ 33:21 Public employers
§ 33:22 Employees
§ 33:23 Employment agencies
§ 33:24 Labor organizations
§ 33:25 Entities controlling registered apprenticeship programs
§ 33:26 Other entities

V. WHO IS PROTECTED
§ 33:27 Law against discrimination
§ 33:28 Equal pay law
§ 33:29 Apprenticeship discrimination law
§ 33:30 Public employment executive order

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 33:31 [Reserved]

§ 33:32 Advertising and solicitation
§ 33:33 [Reserved]
§ 33:34 Applicant privacy
§ 33:35 Arrest record requirements
§ 33:36 Hiring
§ 33:37 [Reserved]
§ 33:38 Citizenship requirements
§ 33:39 [Reserved]
§ 33:40 Religion requirements

VII. AFFIRMATIVE ACTION
§ 33:41 Requirements of the public employment executive order

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 33:42 Discrimination prohibitions applicable to all terms and conditions of employment
§ 33:43 Compensation
§ 33:44 Pregnancy benefits
§ 33:45 Pension and retirement benefits
§ 33:46 Sexual harassment
§ 33:47 Employee privacy
§ 33:48 Genetic testing
§ 33:49 Involuntary retirement

IX. EMPLOYER DISCIPLINARY PRACTICES
§ 33:50 Discharge
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X. OTHER ENTITIES’ PRACTICES
§ 33:51 Labor organizations
§ 33:52 Employment agencies
§ 33:53 Entities controlling registered apprenticeship programs

XI. REMEDIES
§ 33:54 Preliminary relief
§ 33:55 Permanent injunctive-type relief
§ 33:56 Backpay
§ 33:57 Damages
§ 33:58 Attorney’s fees and costs
§ 33:59 Agency sanctions
§ 33:60 Administrative fines
§ 33:61 Criminal penalties
§ 33:62 Contempt of court
§ 33:63 Other remedies

XII. ADMINISTRATIVE PROCEEDINGS UNDER THE LAW AGAINST
DISCRIMINATION

§ 33:64 Organization of the Commission for Human Rights
§ 33:65 Powers and duties of the Commission and the chairman
§ 33:66 Administrative complaints
§ 33:67 Investigations and findings
§ 33:68 Conciliation efforts
§ 33:69 Hearings
§ 33:70 Decisions and orders

XIII. ADMINISTRATIVE PROCEEDINGS UNDER OTHER DISCRIMINATION
LAWS

§ 33:71 Equal pay law
§ 33:72 Apprenticeship discrimination law
§ 33:73 National guard discrimination law

XIV. NOTICES
§ 33:74 Notice-posting requirement

XV. JUDICIAL ACTIONS UNDER THE LAW AGAINST DISCRIMINATION
§ 33:75 Review of Commission decisions and orders
§ 33:76 Standard of review
§ 33:77 Enforcement of Commission decisions and orders
§ 33:78 Proof requirements
§ 33:79 Appeals

XVI. JUDICIAL ACTIONS UNDER THE EQUAL PAY LAW
§ 33:80 Independent suits to enforce private rights
§ 33:81 Commissioner suits to enforce private rights

XVII. JUDICIAL ACTIONS UNDER OTHER LAWS
§ 33:82 National guard discrimination law

Chapter 34.
New Jersey

I. IN GENERAL
§ 34:1 Overview
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II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 34:2 Survey of statutorily prohibited bases
§ 34:3 Race or color
§ 34:4 Creed
§ 34:5 Sex or pregnancy
§ 34:6 National origin, ancestry or nationality
§ 34:7 Age
§ 34:8 Disability
§ 34:9 Required reasonable accommodation for disabilities
§ 34:10 Exceptions to disability discrimination prohibition
§ 34:11 Atypical hereditary cellular or blood trait
§ 34:12 Use or nonuse of tobacco products
§ 34:13 Marital status
§ 34:13.30 Civil union status
§ 34:13.40 Domestic partnership
§ 34:13.50 Gender identity or expression
§ 34:14 Affectional or sexual orientation
§ 34:15 Liability for service in armed forces
§ 34:16 Retaliation against opponents of discrimination
§ 34:17 Retaliation against whistle-blowers
§ 34:18 Inciting, compelling or coercing discrimination
§ 34:19 Obstructing enjoyment of protected rights
§ 34:20 Obstructing agency officials
§ 34:21 Aiding or abetting discrimination

III. EXCEPTIONS FROM DISCRIMINATORY PROHIBITIONS
§ 34:22 Survey of statutory exceptions
§ 34:23 Retirement and benefit plan exceptions
§ 34:24 Bona fide occupational qualifications
§ 34:25 Job performance-related exceptions
§ 34:26 Child labor laws
§ 34:27 Employment of aliens

IV. WHOSE CONDUCT IS REGULATED
§ 34:28 Application of discrimination laws
§ 34:29 Private employers
§ 34:30 Public employers
§ 34:31 Respondeat superior
§ 34:32 Government contractors
§ 34:33 Employment agencies
§ 34:34 Labor organizations
§ 34:35 Persons

V. WHO IS PROTECTED
§ 34:36 Law Against Discrimination
§ 34:37 Tobacco use discrimination law
§ 34:38 Defense contractors statute
§ 34:39 Government contractor discrimination statute
§ 34:40 Public employment age discrimination statute
§ 34:41 Equal pay law
§ 34:42 Public employment regulations
§ 34:43 Sexual orientation executive order

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 34:44 Advertising and solicitation practices
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§ 34:45 Application forms
§ 34:46 Use of testing in the employee selection process
§ 34:47 Medical and psychological examinations
§ 34:48 Preemployment inquiries
§ 34:49 Antinepotism requirement
§ 34:50 Morality requirement
§ 34:51 Religious requirement
§ 34:52 Club membership requirement
§ 34:53 Hiring practices
§ 34:53.50 Drug testing

VII. AFFIRMATIVE ACTION UNDER THE PUBLIC EMPLOYEE EQUAL
EMPLOYMENT OPPORTUNITY LAW

§ 34:54 Agencies subject to requirement
§ 34:55 Agency affirmative action responsibilities
§ 34:56 Affirmative action plans
§ 34:57 Administration
§ 34:58 Rewards and sanctions

VIII. AFFIRMATIVE ACTION UNDER THE GOVERNMENT CONTRACTOR
AFFIRMATIVE ACTION STATUTE

§ 34:59 Contracts and contractors subject to requirements
§ 34:60 Required practices
§ 34:61 Contractor plans
§ 34:62 Government and local agency plans
§ 34:63 Administration
§ 34:64 Judicial enforcement
§ 34:65 Sanctions

IX. AFFIRMATIVE ACTION UNDER THE PUBLIC EMPLOYMENT
REGULATIONS

§ 34:66 Agencies subject to requirements
§ 34:67 Plan requirements
§ 34:68 Administration

X. AFFIRMATIVE ACTION UNDER REGULATIONS APPLICABLE TO STATE
COLLEGES

§ 34:69 Requirements of plans
§ 34:70 [Reserved]
§ 34:71 [Reserved]

XI. TERMS, CONDITIONS, AND PRIVILEGES OF EMPLOYMENT
§ 34:72 Discrimination prohibitions applicable to all employment terms and conditions
§ 34:73 Compensation
§ 34:74 Fringe benefits
§ 34:75 Family and sick leave
§ 34:75.50 Military leave
§ 34:76 Promotion
§ 34:77 Time off for pregnancy
§ 34:78 Training and apprenticeship
§ 34:79 Freedom from harassment in the workplace, generally
§ 34:80 Freedom from sexual harassment in the workplace
§ 34:81 Employee privacy
§ 34:82 Involuntary retirement
§ 34:82.50 Other terms and conditions of employment
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XII. DISCHARGE, DISCIPLINE AND OTHER EMPLOYER PRACTICES
§ 34:83 Discharge and discipline
§ 34:83.50 Layoffs
§ 34:84 Constructive discharge

XIII. OTHER ENTITIES’ PRACTICES
§ 34:85 Labor organizations
§ 34:86 Employment agencies
§ 34:87 Newspaper advertising
§ 34:88 Government contractors

XIV. REMEDIES
§ 34:89 Waiver or release of right to file claims
§ 34:90 Temporary and preliminary relief
§ 34:91 Affirmative relief
§ 34:92 Backpay and interest
§ 34:93 Front pay
§ 34:94 Damages
§ 34:95 Contractual relief
§ 34:96 Debarment
§ 34:97 Attorney’s fees and costs
§ 34:98 Civil penalties
§ 34:99 Criminal penalties
§ 34:100 Contempt of court
§ 34:101 Other penalties

XV. ADMINISTRATIVE PROCEEDINGS UNDER LAW AGAINST
DISCRIMINATION

§ 34:102 Division of civil rights
§ 34:103 Duties of the attorney general
§ 34:104 Role of Commission on Civil Rights
§ 34:105 Filing administrative complaints
§ 34:106 Time limitations for filing complaints
§ 34:107 Investigation of complaints
§ 34:108 Conciliation efforts
§ 34:109 Division subpoena and discovery powers
§ 34:110 Hearings
§ 34:111 Answers
§ 34:112 Discovery by other parties
§ 34:113 Presentation of evidence
§ 34:114 Decision and order
§ 34:115 Reopening and modification
§ 34:116 Local FEP agencies

XVI. ADMINISTRATIVE PROCEEDINGS UNDER OTHER LAWS
§ 34:117 Government contractor discrimination statute
§ 34:118 Equal pay law
§ 34:119 Public employment regulations

XVII. RECORDS, REPORTS AND NOTICES
§ 34:120 Reporting requirements
§ 34:121 Notice posting requirements
§ 34:122 [Reserved]
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XVIII. JUDICIAL ACTIONS
§ 34:123 Review and enforcement of agency subpoenas
§ 34:124 Right to judicial review of agency decisions and orders
§ 34:125 Standard of review of agency findings
§ 34:126 Standard of review of other agency decisions and orders
§ 34:127 Agency enforcement of its decisions and orders
§ 34:128 Suits for preliminary and temporary relief
§ 34:129 Right to bring independent suits
§ 34:130 Preemption by federal law
§ 34:131 Effect of arbitration agreements
§ 34:132 Time limitations for bringing independent suits
§ 34:133 Agency intervention in independent suits
§ 34:134 Suits based on assignment in trust to agency of private equal pay claim
§ 34:134.50 Collateral estoppel
§ 34:135 Admissibility of evidence
§ 34:136 Order and allocation of proof
§ 34:137 Methods of proving unlawful discrimination
§ 34:138 Jury instructions

Chapter 35.
New Mexico

I. IN GENERAL
§ 35:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 35:2 Survey of statutory prohibited bases
§ 35:3 Race or color
§ 35:4 Religion
§ 35:5 Sex, pregnancy, or spousal affiliation
§ 35:6 National origin or ancestry
§ 35:7 Age
§ 35:8 Physical or mental handicap
§ 35:9 Sexual orientation and gender identity
§ 35:10 Medical condition
§ 35:10.50 Genetic information
§ 35:11 Tobacco use
§ 35:12 Retaliation against opponents of discrimination
§ 35:12.50 Retaliation against whistleblowers
§ 35:13 Coercing discrimination
§ 35:14 Obstructing compliance with discrimination laws
§ 35:15 Obstructing Commission officials
§ 35:16 Aiding or abetting discrimination

III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS
§ 35:17 Survey of statutory exceptions
§ 35:18 Bona fide occupational qualifications

IV. WHOSE CONDUCT IS REGULATED
§ 35:19 Application of discrimination laws
§ 35:20 Private employers
§ 35:21 Public employers
§ 35:22 Government contractors
§ 35:23 Employment agencies
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§ 35:24 Labor organizations
§ 35:25 Joint apprenticeship committees
§ 35:26 Other persons

V. WHO IS PROTECTED
§ 35:27 Human Rights Act
§ 35:28 Public employment sexual preference discrimination executive order
§ 35:29 Employee Privacy Act

VI. EMPLOYEE SELECTION AND HIRING
§ 35:30 Advertising, solicitation, and recruitment
§ 35:31 HIV test result disclosure requirements
§ 35:32 Genetic information
§ 35:33 Hiring

VII. AFFIRMATIVE ACTION
§ 35:34 Voluntary affirmative action
§ 35:35 Affirmative action required by the Handicapped Employment Act
§ 35:36 Affirmative action required by the public employment affirmative action executive order

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 35:37 Discrimination prohibitions applicable to all terms and conditions of employment
§ 35:38 Compensation
§ 35:39 Accommodation of physical or mental handicaps or medical condition
§ 35:40 Promotions
§ 35:41 Tenure
§ 35:42 Pregnancy benefits
§ 35:42.50 Time off
§ 35:43 Employee training programs
§ 35:44 Sexual harassment
§ 35:45 Involuntary retirement

IX. DISCHARGE AND DEMOTION
§ 35:46 Discharge
§ 35:47 Demotion

X. OTHER ENTITIES’ PRACTICES
§ 35:48 Labor organizations
§ 35:49 Employment agencies
§ 35:50 Joint apprenticeship committees

XI. REMEDIES
§ 35:51 Preliminary relief
§ 35:52 Permanent injunctive-type relief
§ 35:52.30 Reinstatement
§ 35:53 Damages
§ 35:53.30 Backpay
§ 35:54 Attorney’s fees
§ 35:55 Criminal penalties
§ 35:56 Contempt of court
§ 35:57 Other remedies

XII. ADMINISTRATIVE PROCEEDINGS
§ 35:58 Organization of the Human Rights Commission and the Human Rights Division
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§ 35:59 Powers and duties of the Human Rights Commission and the Human Rights Division
§ 35:60 Rule-making procedure
§ 35:61 Administrative complaints
§ 35:62 Procedure for persons with urgent medical conditions
§ 35:63 Investigations
§ 35:64 Administrative closures
§ 35:65 Required findings
§ 35:66 Conciliation efforts
§ 35:67 Hearings
§ 35:68 Decisions and orders
§ 35:69 Confidentiality

XIII. NOTICES
§ 35:70 Notice-posting requirement

XIV. JUDICIAL ACTIONS
§ 35:71 Actions for preliminary relief
§ 35:72 Enforcement of Commission subpoenas
§ 35:73 Review of the secretary’s human rights regulations
§ 35:74 Review of director dismissals and commission decisions and orders
§ 35:75 Enforcement of Commission orders and conciliation agreements
§ 35:76 Independent suits to enforce private rights
§ 35:77 Appeals

SUBPART F. NEW YORK—NORTH DAKOTA

Chapter 36.
New York

I. IN GENERAL
§ 36:1 Overview

II. PROHIBITIONS AGAINST DISCRIMINATION AND RELATED PRACTICES
§ 36:2 Race or color
§ 36:3 Religion or creed
§ 36:4 National origin or ancestry
§ 36:5 Sex or pregnancy
§ 36:6 Age
§ 36:7 Disability and handicap discrimination
§ 36:8 What is a covered disability or handicap
§ 36:9 Disability or handicap discrimination proof requirements
§ 36:9.50 Reasonable accommodation of disability
§ 36:10 Having a history of cancer
§ 36:11 Genetic disorders
§ 36:12 Marital status
§ 36:12.50 Victims of domestic violence
§ 36:13 Sexual orientation and gender identity
§ 36:14 Arrest or conviction records
§ 36:15 Lawful off-duty activities
§ 36:16 Retaliation
§ 36:17 Coercing discrimination
§ 36:18 Inciting discrimination
§ 36:19 Aiding or abetting discrimination
§ 36:20 Obstructing agency officials
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§ 36:21 Boycotting and blacklisting
§ 36:22 Violating conciliation agreements or administrative orders
§ 36:22.50 Discrimination based on relationship or association

III. EXCEPTIONS FROM DISCRIMINATORY PROHIBITIONS
§ 36:23 Survey of exceptions from discriminatory prohibitions
§ 36:24 Bona fide occupational qualifications
§ 36:25 Voluntary affirmative action plans

IV. WHOSE CONDUCT IS REGULATED
§ 36:26 Private employers
§ 36:27 Public employers
§ 36:28 Employment agencies
§ 36:29 Labor organizations
§ 36:30 Government contractors
§ 36:31 Training committees and apprenticeship program sponsors
§ 36:32 Licensing agencies
§ 36:33 Public utility companies
§ 36:34 Public schools
§ 36:35 Entities engaged in out-of-state discrimination

V. WHO IS PROTECTED
§ 36:36 Human Rights Law
§ 36:37 Civil Rights Law
§ 36:38 Equal Pay Law
§ 36:39 Off-duty lawful activities discrimination law
§ 36:40 Civil Service Law
§ 36:41 Public Authorities Law
§ 36:42 Government contractor statute
§ 36:43 Public works contractor statute
§ 36:44 Public building service contractor statute
§ 36:45 Sexual orientation discrimination executive order
§ 36:46 Sexual harassment executive order
§ 36:47 Department of labor’s equal opportunity in apprenticeship rules

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 36:48 Advertising and solicitation
§ 36:49 Recruitment
§ 36:50 Use of testing and other criteria in the employee selection process
§ 36:51 Preemployment inquiries
§ 36:52 Age-based job requirements
§ 36:53 Physical and mental ability requirements
§ 36:54 Health requirements
§ 36:55 Height and weight requirements
§ 36:56 Appearance and grooming requirements
§ 36:57 Antinepotism requirements
§ 36:58 Hiring

VII. AFFIRMATIVE ACTION
§ 36:59 Voluntary affirmative action
§ 36:60 Affirmative action required by the handicap discrimination provisions of the Civil Service Law
§ 36:61 Affirmative action required by the government contractor statute
§ 36:62 Affirmative action required by the affirmative action executive order
§ 36:63 Affirmative action required by the Department of Labor’s equal opportunity in apprenticeship rules
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VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 36:64 Prohibitions applicable to all terms and conditions of employment
§ 36:65 Compensation
§ 36:66 Disability benefits and leaves of absence
§ 36:67 Insurance coverage
§ 36:67.50 Time off—Generally
§ 36:67.70 Time off for family leave
§ 36:68 Time off for religious observances
§ 36:68.50 Time off for medical tests
§ 36:69 Assignments
§ 36:70 Performance evaluations
§ 36:71 Promotions
§ 36:72 Training
§ 36:73 Freedom from harassment in the workplace
§ 36:74 Who may recover for sexual harassment
§ 36:75 Who is liable for harassment by agents or employees
§ 36:76 Involuntary retirement

IX. DISCHARGE AND OTHER ADVERSE EMPLOYER PRACTICES
§ 36:77 Discharge
§ 36:78 Layoffs and reductions in force
§ 36:79 Barring from employment

X. OTHER ENTITIES’ PRACTICES
§ 36:80 Employment agencies
§ 36:81 Labor organizations
§ 36:82 Government contractors
§ 36:83 Training committees and apprenticeship program sponsors
§ 36:84 Licensing agencies
§ 36:85 Public utility companies
§ 36:86 Public schools
§ 36:87 Newspapers

XI. REMEDIES
§ 36:88 Waiver or release of right to file claims
§ 36:89 Administrative settlements
§ 36:90 Arbitration
§ 36:91 Temporary relief
§ 36:92 Specific permanent relief
§ 36:93 Unspecified affirmative relief
§ 36:94 Backpay
§ 36:95 Compensatory damages
§ 36:96 Punitive damages
§ 36:97 Liquidated damages
§ 36:98 Interest
§ 36:99 Attorney’s fees and costs
§ 36:100 Reporting on compliance
§ 36:101 Mandatory bonds
§ 36:102 Prohibitions against doing business in the state
§ 36:103 Discipline of employees
§ 36:104 Government contractor penalties
§ 36:105 Apprenticeship program deregistration
§ 36:106 Civil penalties
§ 36:107 Criminal penalties
§ 36:108 Contempt
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§ 36:109 Availability of remedies for persons who have not filed complaints

XII. ADMINISTRATIVE PROCEEDINGS UNDER THE HUMAN RIGHTS LAW
§ 36:110 Organization, powers, and duties of the division of human rights
§ 36:111 Rule making
§ 36:112 Jurisdiction to enforce local laws
§ 36:113 Persons authorized to file administrative complaints
§ 36:114 Requirements to elect and exhaust administrative or civil remedies
§ 36:115 Form, contents, and filing of administrative complaints
§ 36:116 Time limitations for filing administrative complaints
§ 36:117 Service of administrative complaints and distribution of copies
§ 36:118 Amendment or withdrawal of administrative complaints
§ 36:119 Investigations
§ 36:120 Jurisdiction and probable cause determinations
§ 36:121 Reopening of investigative proceedings
§ 36:122 Settlements following probable cause determinations
§ 36:123 Conciliation
§ 36:124 Dismissal for administrative convenience
§ 36:125 Prehearing settlement conference
§ 36:126 Notice of hearings
§ 36:127 Answers to complaints
§ 36:128 Default orders
§ 36:129 Conduct of hearings
§ 36:130 Discovery
§ 36:131 Decisions and orders
§ 36:132 [Reserved]
§ 36:133 Compliance reviews
§ 36:134 Processing of complaints alleging out-of-state discrimination
§ 36:135 Declaratory rulings

XIII. ADMINISTRATIVE PROCEEDINGS UNDER THE GOVERNMENT
CONTRACTOR, PUBLIC WORKS CONTRACTOR, AND PUBLIC
BUILDING SERVICE CONTRACTOR STATUTES

§ 36:136 Enforcement agencies
§ 36:137 Rule making
§ 36:138 Complaint processing

XIV. ADMINISTRATIVE PROCEEDINGS UNDER THE SEXUAL HARASSMENT
EXECUTIVE ORDER

§ 36:139 Powers and duties of enforcement agencies
§ 36:140 Complaint processing

XV. ADMINISTRATIVE PROCEEDINGS UNDER THE DEPARTMENT OF
LABOR’S EQUAL OPPORTUNITY IN APPRENTICESHIP RULES

§ 36:141 Enforcement agencies
§ 36:142 Filing complaints
§ 36:143 Investigations
§ 36:144 Conciliation
§ 36:145 Deregistration proceedings
§ 36:146 Decisions and orders
§ 36:147 Administrative exemptions

XVI. ADMINISTRATIVE PROCEEDINGS UNDER OTHER DISCRIMINATION
LAWS AND EXECUTIVE ORDERS

§ 36:148 Civil Rights Law
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§ 36:149 Equal Pay Law
§ 36:150 Civil Service Law
§ 36:151 Sexual orientation discrimination executive order

XVII. RECORDS, REPORTS, AND NOTICES
§ 36:152 Recordkeeping requirements
§ 36:153 Reporting requirements
§ 36:154 Notice-posting requirements

XVIII. JUDICIAL ACTIONS UNDER THE HUMAN RIGHTS LAW
§ 36:155 Suits for temporary relief
§ 36:156 Judicial review of administrative dismissals
§ 36:157 Judicial review of probable cause findings
§ 36:158 Filing suits for judicial review of final orders of the Commissioner
§ 36:159 Scope of judicial review of final orders of the Commissioner
§ 36:160 Disposition of petitions for judicial review of no probable cause dismissals
§ 36:161 Disposition of petitions for judicial review of final orders issued by the Commissioner after public

hearings
§ 36:162 [Reserved]
§ 36:163 Judicial review of declaratory rulings
§ 36:164 Enforcement of subpoenas
§ 36:165 Enforcement of final orders of the Commissioner
§ 36:166 Right to bring independent individual suits
§ 36:167 Requirement to elect administrative or civil remedies
§ 36:168 Effect of election of remedies requirement on federal court jurisdiction over Human Rights Law

claims
§ 36:169 Effect of prior release of claims or agreements to arbitrate
§ 36:170 Right to bring independent class action suits
§ 36:171 Time limitations for independent suits
§ 36:172 Notice of claim against municipalities
§ 36:173 Notice of claim against public authority
§ 36:174 Notice of claim against county
§ 36:175 Mootness
§ 36:176 Res judicata and collateral estoppel
§ 36:177 Who may sue or be sued
§ 36:178 Right to jury trials in independent suits
§ 36:179 Protective orders against discovery abuses
§ 36:180 Disparate treatment proof requirements
§ 36:181 Proof of adverse impact
§ 36:182 Appeals

XIX. JUDICIAL ACTIONS UNDER THE CIVIL RIGHTS LAW
§ 36:183 Attorney general suits
§ 36:184 Independent suits

XX. JUDICIAL ACTIONS UNDER THE EQUAL PAY LAW
§ 36:185 Commissioner suits
§ 36:186 Independent suits

XXI. JUDICIAL ACTIONS UNDER OTHER LAWS AND REGULATIONS
§ 36:187 Off-duty lawful activities discrimination law
§ 36:188 Department of labor’s equal opportunity in apprenticeship rules
§ 36:189 Tort law
§ 36:190 Education law
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Chapter 37.
North Carolina

I. IN GENERAL
§ 37:1 Overview

II. PROHIBITIONS AGAINST DISCRIMINATION AND RELATED PRACTICES
§ 37:2 Race or color
§ 37:3 Religion or creed
§ 37:4 Sex
§ 37:5 National origin
§ 37:6 Age
§ 37:7 Disability discrimination
§ 37:8 What is a covered disabling condition
§ 37:9 Failure to make reasonable accommodations for disabling conditions
§ 37:10 Political affiliation
§ 37:11 Sickle cell or hemoglobin C trait
§ 37:12 Genetic testing
§ 37:13 AIDS virus or HIV infection and results of AIDS tests
§ 37:14 Retaliation against opponents of discrimination
§ 37:14.50 Whistleblower protection
§ 37:15 Obstruction of compliance with federal discrimination prohibitions

III. EXCEPTIONS FROM PROHIBITIONS
§ 37:16 Survey of exceptions
§ 37:17 Bona fide occupational qualifications
§ 37:18 Seniority systems
§ 37:19 Performance-related exceptions
§ 37:20 Health and safety
§ 37:21 Substance abuse
§ 37:22 Compliance with laws or regulations creating special rights for veterans
§ 37:23 Working in different locations

IV. WHOSE CONDUCT IS REGULATED
§ 37:24 Private employers
§ 37:25 Public employers
§ 37:26 Employment agencies
§ 37:27 Labor organizations
§ 37:28 Persons controlling apprenticeship or training programs

V. WHO IS PROTECTED
§ 37:29 North Carolina Persons With Disabilities Protection Act
§ 37:30 Sickle cell and hemoglobin C trait discrimination law
§ 37:31 Communicable disease law
§ 37:32 Wage and Hour Act
§ 37:33 State personnel law
§ 37:34 Public employment disability discrimination law
§ 37:35 Nonretaliation law
§ 37:36 Public employment executive order
§ 37:37 Apprenticeship regulations
§ 37:38 Equal Employment Practices Act
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VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 37:39 Job qualifications and employment tests
§ 37:40 Physical and mental examinations and job requirements
§ 37:41 AIDS testing and noninfection job requirements
§ 37:42 Preemployment inquiries
§ 37:43 Hiring and recruitment

VII. EEO AND AFFIRMATIVE ACTION FOR STATE AND LOCAL
GOVERNMENT PERSONNEL

§ 37:44 State personnel law
§ 37:45 Public employment disability discrimination law
§ 37:46 Public employment executive order
§ 37:47 Apprenticeship regulations

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 37:48 Discrimination prohibitions applicable to all terms and conditions of employment
§ 37:49 Compensation
§ 37:50 Assignments
§ 37:51 Transfers
§ 37:52 Performance appraisals
§ 37:53 Promotions
§ 37:54 Employee training programs
§ 37:55 Freedom from harassment in the workplace
§ 37:56 Employee confidentiality

IX. DISCHARGE, DISCIPLINE, AND OTHER ADVERSE ACTIONS
§ 37:57 Discharge
§ 37:58 Layoffs and reductions in force
§ 37:59 Demotion
§ 37:60 Discipline

X. OTHER ENTITIES’ PRACTICES
§ 37:61 Labor organizations
§ 37:62 Employment agencies
§ 37:63 Persons controlling apprenticeship or training programs

XI. REMEDIES
§ 37:64 Administrative settlements
§ 37:65 Preliminary relief
§ 37:66 Specific permanent relief
§ 37:67 Unspecified affirmative relief
§ 37:68 Backpay
§ 37:69 Damages
§ 37:70 Attorney’s fees and costs
§ 37:71 Deregistration of apprenticeship programs

XII. ADMINISTRATIVE PROCEEDINGS UNDER THE Equal Employment
Practices Act

§ 37:72 Organization of the Human Relations Commission
§ 37:73 Powers and duties of the Human Relations Commission
§ 37:74 Administrative charge processing
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XIII. ADMINISTRATIVE PROCEEDINGS UNDER OTHER DISCRIMINATION
LAWS

§ 37:75 Nondiscrimination provisions of the state personnel law
§ 37:76 Public employment deferral agency law
§ 37:77 Public employment disability discrimination law
§ 37:78 Public employment ADA Coordinating Committee executive order
§ 37:79 Nonretaliation law
§ 37:80 Public employment executive order
§ 37:81 Apprenticeship regulations

XIV. JUDICIAL PROCEEDINGS UNDER THE NONDISCRIMINATION
PROVISIONS OF THE STATE PERSONNEL LAW

§ 37:82 Review of State Personnel Commission decisions
§ 37:83 Proof requirements

XV. JUDICIAL PROCEEDINGS UNDER OTHER DISCRIMINATION LAWS
§ 37:84 North Carolina Persons With Disabilities Protection Act
§ 37:85 Communicable disease law
§ 37:86 Off-duty lawful product use discrimination law
§ 37:87 Nonretaliation law
§ 37:88 Equal Employment Practices Act

Chapter 38.
North Dakota

I. IN GENERAL
§ 38:1 Overview

II. PROHIBITIONS AGAINST DISCRIMINATION AND RELATED PRACTICES
§ 38:2 Race or color
§ 38:3 Religion
§ 38:4 Sex, pregnancy, or childbirth
§ 38:5 National origin or ancestry
§ 38:6 Age
§ 38:7 Physical or mental handicap
§ 38:8 Marital status
§ 38:9 Public assistance status
§ 38:10 Lawful off-duty activities
§ 38:10.20 Possession of firearm
§ 38:11 Political opinions or affiliations
§ 38:12 Retaliation against opponents of discrimination
§ 38:12.50 Whistleblower protection
§ 38:13 Coercing discrimination
§ 38:14 Aiding or abetting discrimination
§ 38:15 Concealing or misrepresenting discrimination

III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS
§ 38:16 Survey of statutory exceptions
§ 38:17 Bona fide occupational qualifications
§ 38:18 Seniority systems
§ 38:19 Working in different locations
§ 38:20 Results of ability tests
§ 38:21 Performance-related exceptions
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§ 38:22 Lack of security clearance
§ 38:23 Compliance with veterans’ rights laws
§ 38:24 Reasonable demands of positions
§ 38:25 Conflicts with essential business-related interests

IV. WHOSE CONDUCT IS REGULATED
§ 38:26 Private employers
§ 38:27 Public employers
§ 38:28 Employment agencies
§ 38:29 Labor organizations
§ 38:30 Licensing agencies
§ 38:31 Other persons

V. WHO IS PROTECTED
§ 38:32 FEP law
§ 38:33 Age discrimination law
§ 38:34 Nondiscrimination provisions of the state personnel law
§ 38:35 Equal pay law
§ 38:35.20 Volunteer emergency responders law

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 38:36 Advertising and solicitation
§ 38:37 Inquiries or records that cause or facilitate discrimination
§ 38:38 Physical examination and medical history investigation requirements
§ 38:39 Use of testing in the employee selection process
§ 38:40 Hiring

VII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 38:41 Discrimination prohibitions applicable to all terms and conditions of employment
§ 38:41.20 Access to employer’s property
§ 38:42 Compensation
§ 38:43 Promotions
§ 38:44 Tenure
§ 38:44.20 Leave
§ 38:45 Employee training programs
§ 38:46 Freedom from sexual harassment in the workplace
§ 38:47 Retirement policies or systems
§ 38:48 Involuntary retirement

VIII. DISCHARGE AND OTHER ADVERSE EMPLOYER ACTIONS
§ 38:49 Discharge
§ 38:49.20 Demotion
§ 38:50 Layoffs

IX. OTHER ENTITIES’ PRACTICES
§ 38:51 Employment agencies
§ 38:52 Labor organizations
§ 38:53 Licensing agencies

X. REMEDIES
§ 38:54 Settlements
§ 38:55 Preliminary relief
§ 38:56 Injunctive relief
§ 38:57 Unspecified affirmative relief
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§ 38:58 Backpay
§ 38:59 Damages
§ 38:59.20 Reinstatement
§ 38:60 Attorney’s fees and costs
§ 38:61 Criminal penalties
§ 38:62 Contempt of court

XI. ADMINISTRATIVE PROCEEDINGS
§ 38:63 Optional mediation under FEP law
§ 38:64 Organization and duties of agencies enforcing the nondiscrimination provisions of the state personnel

law
§ 38:65 State personnel law discrimination complaint process
§ 38:66 Powers and duties of Commissioner of Labor under the equal pay law
§ 38:67 Equal pay law complaint processing

XII. RECORDS AND NOTICES
§ 38:68 Recordkeeping and reporting requirements
§ 38:69 [Reserved]

XIII. JUDICIAL ACTIONS UNDER THE FEP LAW
§ 38:70 Independent suits to enforce private rights
§ 38:71 Right to jury trial
§ 38:72 Proof requirements

XIV. JUDICIAL ACTIONS UNDER OTHER DISCRIMINATION LAWS
§ 38:73 Equal pay law
§ 38:74 Age discrimination law
§ 38:75 Emergency responder law
§ 38:76 Possession of secured firearm

SUBPART G. OHIO—SOUTH CAROLINA

Chapter 39.
Ohio

I. IN GENERAL
§ 39:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 39:2 Race or color
§ 39:3 Religion or creed
§ 39:4 Sex or pregnancy
§ 39:5 Sexual orientation
§ 39:6 National origin or ancestry
§ 39:7 Age
§ 39:7.50 Military service
§ 39:8 Disability discrimination
§ 39:9 Definition of disability
§ 39:10 Failure to provide reasonable accommodation for disabilities
§ 39:11 Disability discrimination proof requirements
§ 39:12 Retaliation
§ 39:13 Coercing discrimination
§ 39:14 Obstructing compliance with discrimination prohibitions
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§ 39:15 Inciting, aiding, or abetting discrimination
§ 39:16 Attempting discrimination

III. EXCEPTIONS FROM PROHIBITIONS
§ 39:17 Survey of exceptions
§ 39:18 Bona fide occupational qualifications (BFOQs)

IV. WHOSE CONDUCT IS REGULATED
§ 39:19 Private employers
§ 39:20 Public employers
§ 39:21 Labor organizations
§ 39:22 Employment agencies
§ 39:23 Training committees
§ 39:24 Apprenticeship program sponsors
§ 39:25 Government contractors
§ 39:26 Institutions of higher education
§ 39:27 Applicants for employment

V. WHO IS PROTECTED
§ 39:28 FEP law
§ 39:29 Age discrimination statute
§ 39:30 Equal pay law
§ 39:31 Public works contractor statute
§ 39:32 Government contractor statute
§ 39:33 State university statute
§ 39:34 Public employment equal opportunity regulations
§ 39:35 Ohio state apprenticeship council’s equal opportunity regulations

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS AND HIRING
§ 39:36 Advertising
§ 39:37 Recruitment
§ 39:38 Preemployment inquiries
§ 39:39 Processing applications
§ 39:40 Maintaining applicant records
§ 39:41 Age requirements
§ 39:42 Health and physical fitness requirements
§ 39:43 Physical examinations
§ 39:44 Family responsibility requirements
§ 39:45 Hiring

VII. AFFIRMATIVE ACTION
§ 39:46 Voluntary affirmative action
§ 39:47 Affirmative action required by the FEP law
§ 39:48 Affirmative action required by the public works contractor statute
§ 39:49 Affirmative action required by the government contractor statute
§ 39:50 Affirmative action required by the state university statute
§ 39:51 Affirmative action required for state government employment by executive order
§ 39:52 Affirmative action required for government contract employment by executive order
§ 39:53 Affirmative action required by the public employment equal opportunity regulations
§ 39:54 Affirmative action required by the Ohio State Apprenticeship Council’s equal opportunity regulations

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 39:55 Prohibitions applicable to all terms and conditions of employment
§ 39:56 Compensation
§ 39:57 Fringe benefits
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§ 39:58 Pregnancy-related benefits
§ 39:59 Leave policies and practices
§ 39:59.30 Parental leave
§ 39:59.50 Leave policies and practices—Military leave requirements
§ 39:60 Assignments
§ 39:61 Transfers
§ 39:62 Promotions
§ 39:63 Job classifications and lines of progression
§ 39:64 Tenure and seniority practices
§ 39:65 Training
§ 39:66 Employer-sponsored activities
§ 39:67 Freedom from sexual harassment
§ 39:68 Recalls from layoffs
§ 39:69 Involuntary retirement
§ 39:70 Retirement benefits
§ 39:70.50 Reemployment based on military service

IX. DISCHARGE, DISCIPLINE, AND OTHER ADVERSE EMPLOYER
PRACTICES

§ 39:71 Discharge
§ 39:71.50 Prohibited acts related to military leave
§ 39:72 Proof requirements for discriminatory discharge claims
§ 39:73 Demotions
§ 39:74 Layoffs

X. OTHER ENTITIES’ PRACTICES
§ 39:75 Labor organizations
§ 39:76 Employment agencies
§ 39:77 Training committees
§ 39:78 Apprenticeship program sponsors
§ 39:79 Government contractors
§ 39:80 Institutions of higher education

XI. REMEDIES
§ 39:81 Administrative settlements
§ 39:82 Temporary relief
§ 39:83 Specific permanent relief
§ 39:84 Unspecified affirmative relief
§ 39:85 Backpay
§ 39:86 Front pay
§ 39:87 Compensatory damages
§ 39:88 Punitive damages
§ 39:89 Liquidated damages
§ 39:90 Interest
§ 39:91 Attorney’s fees and costs
§ 39:92 Arbitration
§ 39:93 Reporting on compliance
§ 39:94 Licensing sanctions
§ 39:95 Contractual sanctions
§ 39:96 Deregistration of apprenticeship programs
§ 39:97 Criminal penalties
§ 39:98 Contempt

XII. ADMINISTRATIVE PROCEEDINGS UNDER THE FEP LAW
§ 39:99 Organization, powers, and duties of the Civil Rights Commission

EMPLOYMENT DISCRIMINATION COORDINATOR

Contents-50



§ 39:100 Rulemaking
§ 39:101 Service of Commission papers and computation of time
§ 39:102 Filing a charge
§ 39:103 Investigations
§ 39:104 Discovery
§ 39:105 Probable cause findings
§ 39:106 Conciliation
§ 39:107 Hearing notices and pleadings
§ 39:108 Conduct of hearings
§ 39:109 Decisions and orders
§ 39:110 Administrative appeals
§ 39:111 Reopening closed proceedings
§ 39:112 Notice posting

XIII. ADMINISTRATIVE PROCEEDINGS UNDER OTHER DISCRIMINATION
LAWS AND REGULATIONS

§ 39:113 Equal pay law
§ 39:114 State university contractors statute
§ 39:115 Public employment equal opportunity regulations
§ 39:116 Ohio State Apprenticeship Council’s equal opportunity regulations

XIV. JUDICIAL ACTIONS UNDER THE FEP LAW
§ 39:117 Suits to enforce subpoenas
§ 39:118 Procedures for judicial review of the Commission’s final orders
§ 39:119 Standards of judicial review of the Commission’s final orders
§ 39:120 Suits to enforce final agency orders
§ 39:121 Independent suits to enforce private rights
§ 39:122 Statute of limitations
§ 39:123 Exhaustion of remedies
§ 39:124 Requirement to elect remedies
§ 39:125 Preemption by federal law
§ 39:126 Proof requirements
§ 39:127 Appeals

XV. JUDICIAL ACTIONS UNDER THE AGE DISCRIMINATION LAW
§ 39:128 Independent suits to enforce private rights
§ 39:129 Statute of limitations
§ 39:130 Right to jury trial
§ 39:131 Requirement to elect remedies
§ 39:132 Proof requirements
§ 39:133 Appeals

XVI. JUDICIAL ACTIONS UNDER THE EQUAL PAY LAW
§ 39:134 Director of industrial relations suits to enforce the equal pay law
§ 39:135 Independent suits to enforce private rights
§ 39:136 Standard of review on appeal

Chapter 40.
Oklahoma

I. IN GENERAL
§ 40:1 Overview

TABLE OF CONTENTS

Contents-51K 2026 Thomson Reuters, Rel. 1, 1/2026



II. PROHIBITIONS AGAINST DISCRIMINATION AND RELATED PRACTICES
§ 40:2 Race or color
§ 40:3 Religion or creed
§ 40:4 Failure to provide a reasonable accommodation for religious beliefs and practices
§ 40:5 Sex or pregnancy
§ 40:6 National origin or ancestry
§ 40:7 Age
§ 40:8 Disability discrimination
§ 40:9 Failure to provide reasonable accommodation for handicapped employees
§ 40:10 Political opinions or affiliations
§ 40:11 Tobacco use
§ 40:12 Genetic testing
§ 40:13 Retaliation against opponents of discrimination
§ 40:13.50 Whistleblower protection
§ 40:14 Coercing discrimination
§ 40:15 Obstructing compliance with FEP law
§ 40:16 Obstructing agency officials
§ 40:17 Aiding or abetting discrimination
§ 40:18 Attempting or conspiring to discriminate

III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS
§ 40:19 Survey of statutory exceptions
§ 40:20 Bona fide occupational qualifications
§ 40:21 Seniority systems
§ 40:22 Acting on results of ability tests
§ 40:23 Performance-related exceptions
§ 40:24 Working in different locations
§ 40:25 Compliance with affirmative action plans

IV. WHOSE CONDUCT IS REGULATED
§ 40:26 Private employers
§ 40:27 Public employers
§ 40:28 Government contractors
§ 40:29 Employment agencies
§ 40:30 Labor organizations
§ 40:31 Joint labor-management committees
§ 40:32 Other persons

V. WHO IS PROTECTED
§ 40:33 FEP law
§ 40:34 Equal pay law
§ 40:35 Public works contractor law
§ 40:36 Human Rights Commission law
§ 40:37 Oklahoma Personnel Act
§ 40:38 Department of Human Services Rules
§ 40:39 Tobacco use discrimination law
§ 40:40 Merit Rules of Employment
§ 40:41 Public education employees

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 40:42 Advertising and solicitation
§ 40:43 Preemployment inquiries
§ 40:44 Medical examination requirements
§ 40:45 Confidentially requirements for lawfully obtained information
§ 40:46 Use of testing in the employee selection process
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§ 40:46.50 —Alcohol and drug testing
§ 40:47 Nonsmoking or tobacco use requirements
§ 40:48 Hiring

VII. AFFIRMATIVE ACTION
§ 40:49 Voluntary affirmative action
§ 40:50 Affirmative action required by the Oklahoma Personnel Act
§ 40:51 Public employment affirmative action executive order
§ 40:52 Public employment affirmative action proclamation
§ 40:53 Human Rights Commission regulation
§ 40:54 Merit Rules of Employment

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 40:55 Prohibitions applicable to all terms and conditions of employment
§ 40:56 Compensation
§ 40:57 Time off for family care
§ 40:58 Pregnancy-related benefits
§ 40:59 Spousal and family benefits
§ 40:60 Pension and retirement benefits
§ 40:61 Severance pay
§ 40:62 Annuity, death, and survivor benefits
§ 40:63 Promotions
§ 40:64 Tenure
§ 40:65 Employee training programs
§ 40:65.50 Alcohol and drug testing
§ 40:66 Freedom from harassment in the workplace
§ 40:67 Speak-English-only requirements
§ 40:68 Involuntary retirement

IX. DISCHARGE, DEMOTION, AND OTHER ADVERSE EMPLOYER
PRACTICES

§ 40:69 Discharge
§ 40:70 Demotion and other types of discipline
§ 40:71 Plant relocation
§ 40:72 Reductions in force

X. OTHER ENTITIES’ PRACTICES
§ 40:73 Labor organizations
§ 40:74 Employment agencies
§ 40:75 Joint labor-management committees
§ 40:76 Government contractors

XI. REMEDIES
§ 40:77 In general
§ 40:78 Injunctive relief
§ 40:79 Backpay
§ 40:80 Damages
§ 40:81 Attorney’s fees and costs
§ 40:82 Agency sanctions
§ 40:83 Contractual sanctions
§ 40:84 Criminal penalties

XII. ADMINISTRATIVE PROCEEDINGS UNDER THE ANTI-DISCRIMINATION
LAW

§ 40:85 Attorney General’s Office of Civil Rights Enforcement

TABLE OF CONTENTS

Contents-53K 2026 Thomson Reuters, Rel. 1, 1/2026



§ 40:86 Powers and duties of the Attorney General’s Office of Civil Rights Enforcement
§ 40:87 Local commissions
§ 40:88 Administrative complaints
§ 40:89 Investigations
§ 40:90 Required findings
§ 40:91 Review of no reasonable cause findings
§ 40:92 Conciliation
§ 40:93 Subpoenas; witness fees
§ 40:94 Inspection of records

XIII. ADMINISTRATIVE PROCEEDINGS UNDER OTHER DISCRIMINATION
LAWS

§ 40:95 Equal pay law
§ 40:96 Public works contractor law
§ 40:97 Law governing discrimination in state employment
§ 40:98 Oklahoma Personnel Act and Merit Rules of Employment
§ 40:99 Merit System of Personnel Administration internal agency grievance resolution

XIV. RECORDS AND NOTICES
§ 40:100 Recordkeeping and reporting requirements

XV. JUDICIAL ACTIONS UNDER THE FEP LAW
§ 40:101 Actions for preliminary relief
§ 40:102 Right to bring independent suit
§ 40:103 Proof requirements

XVI. JUDICIAL ACTIONS UNDER OTHER DISCRIMINATION LAWS
§ 40:104 Equal pay law
§ 40:105 Oklahoma Personnel Act
§ 40:106 Tobacco use discrimination law

Chapter 41.
Oregon

I. IN GENERAL
§ 41:1 Overview

II. PROHIBITIONS AGAINST DISCRIMINATION AND RELATED PRACTICES
§ 41:2 Race or color
§ 41:3 Religion
§ 41:4 Sex or pregnancy
§ 41:5 National origin or ancestry
§ 41:6 Age
§ 41:7 Disability discrimination
§ 41:8 Failure to provide reasonable accommodation for employees with disabilities
§ 41:9 Exceptions from the prohibition against disability discrimination
§ 41:10 Genetic screening information
§ 41:11 Marital status
§ 41:12 Sexual orientation
§ 41:13 Juvenile records
§ 41:14 Political affiliations and reasons
§ 41:15 Personal associations
§ 41:15.50 Military service
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§ 41:16 Union affiliation or activity
§ 41:17 Retaliation against opponents of discrimination
§ 41:18 Having exercised rights or participated in proceedings under the workers’ compensation law
§ 41:19 Having reported violations of the state’s public health law or occupational safety law
§ 41:20 Whistleblower protection
§ 41:21 Coercing discrimination
§ 41:22 Obstructing agency officials
§ 41:23 Aiding or abetting discrimination

III. EXCEPTIONS FROM PROHIBITIONS
§ 41:24 Survey of exceptions
§ 41:25 Bona fide occupational requirements or qualifications
§ 41:26 Seniority systems
§ 41:27 Benefit plans
§ 41:28 Voluntary affirmative action

IV. WHOSE CONDUCT IS REGULATED
§ 41:29 Private employers
§ 41:30 Public employers
§ 41:31 Employees
§ 41:32 Employment agencies
§ 41:33 Labor organizations
§ 41:34 Apprenticeship committees and program sponsors
§ 41:35 Other persons

V. WHO IS PROTECTED
§ 41:36 FEP law
§ 41:37 Age and disability employment opportunity law
§ 41:38 Disability discrimination law
§ 41:39 Equal pay law
§ 41:40 State Personnel Relations Law
§ 41:41 Higher education law
§ 41:42 Genetic screening law
§ 41:43 Off-duty tobacco use law
§ 41:44 Public employment sexual harassment executive order
§ 41:45 State Apprenticeship and Training Council’s rules
§ 41:46 Higher education administrative rules

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 41:47 Advertising and solicitation
§ 41:48 Preemployment inquiries
§ 41:49 Genetic screening tests
§ 41:50 Off-duty tobacco use requirements
§ 41:50.50 Criminal records check—Fingerprinting
§ 41:51 Recruitment and hiring

VII. AFFIRMATIVE ACTION
§ 41:52 FEP law
§ 41:53 Age and disability employment opportunity law
§ 41:54 Affirmative action required under the state personnel relations law
§ 41:55 Comparable worth measures required under the state personnel relations law
§ 41:56 Public employment affirmative action law and executive order
§ 41:57 State administrative agency law
§ 41:58 Higher education law and administrative rules
§ 41:59 Fair Dismissal Law
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§ 41:60 Minority Teacher Act of 1991
§ 41:61 State Apprenticeship and Training Council’s rules

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 41:62 Prohibitions applicable to all terms and conditions of employment
§ 41:63 Compensation
§ 41:64 Promotions and transfers
§ 41:65 Reinstatement after absence caused by compensable injury
§ 41:65.50 Jury service
§ 41:66 Pregnancy benefits
§ 41:67 Temporary transfers and reinstatement following completion of maternity leave
§ 41:67.40 Time off for sick leave
§ 41:67.50 Time off for family leave
§ 41:67.60 Time off for breastfeeding
§ 41:67.70 Time off for crime victims
§ 41:67.72 Time off for jury duty
§ 41:67.75 Time off for crime victims—Limiting time off—Undue hardship
§ 41:67.80 Time off for spouses of military personnel
§ 41:67.90 Military time off
§ 41:68 Employee training programs
§ 41:69 Freedom from harassment in the workplace
§ 41:70 Involuntary retirement
§ 41:71 Dress and grooming policies

IX. DISCHARGE, DISCIPLINE, AND OTHER ADVERSE EMPLOYER
PRACTICES

§ 41:72 Discharge
§ 41:73 Constructive discharge
§ 41:74 Layoffs and recalls
§ 41:75 Discipline
§ 41:76 Demotion
§ 41:77 Suspension

X. OTHER ENTITIES’ PRACTICES
§ 41:78 Labor organizations
§ 41:79 Employment agencies
§ 41:80 Apprenticeship committees and program sponsors

XI. REMEDIES
§ 41:81 Administrative settlements
§ 41:82 Preliminary relief
§ 41:83 Permanent injunctive-type relief
§ 41:84 Backpay
§ 41:85 Frontpay
§ 41:86 Damages
§ 41:87 Prejudgment interest
§ 41:88 Attorney’s fees and costs
§ 41:89 Agency sanctions
§ 41:90 Criminal penalties
§ 41:91 Other remedies
§ 41:91.50 Arbitration

XII. ADMINISTRATIVE PROCEEDINGS UNDER THE FEP LAW, DISABILITY
DISCRIMINATION LAW, PREGNANCY DISCRIMINATION LAW, GENETIC
SCREENING LAW, AND OFF-DUTY TOBACCO USE LAW

§ 41:92 Organization of the Bureau of Labor and Industries

EMPLOYMENT DISCRIMINATION COORDINATOR

Contents-56



§ 41:93 Powers and duties of the Commissioner and the Bureau of Labor and Industries
§ 41:94 Administrative complaints
§ 41:95 Investigations
§ 41:96 Administrative determinations
§ 41:97 Proof requirements for complaints alleging intentional discrimination
§ 41:98 Proof requirements for complaints alleging adverse impact discrimination
§ 41:99 Settlement efforts
§ 41:100 Hearings
§ 41:101 Decisions and orders
§ 41:102 Final order
§ 41:103 Correction division’s internal enforcement process

XIII. ADMINISTRATIVE PROCEEDINGS UNDER OTHER DISCRIMINATION
LAWS

§ 41:104 State personnel relations law
§ 41:105 Public employment sexual harassment executive order
§ 41:106 State Apprenticeship and Training Council’s rules
§ 41:107 Higher education administrative rules
§ 41:107.50 Jury protection laws

XIV. RECORDS AND NOTICES
§ 41:108 [Reserved]

§ 41:109 Notice-posting requirement under family leave law

XV. JUDICIAL ACTIONS UNDER THE FEP LAW, DISABILITY
DISCRIMINATION LAW, PREGNANCY DISCRIMINATION LAW, GENETIC
SCREENING LAW, AND OFF-DUTY TOBACCO USE LAW

§ 41:110 Relief from disturbances of the status quo or from violations of settlement agreements
§ 41:111 Review of Commissioner decisions and orders
§ 41:112 Enforcement of conciliation agreements or commissioner orders
§ 41:113 Independent suits to enforce private rights
§ 41:114 Exhaustion of administrative remedies
§ 41:115 Collateral estoppel and res judicata
§ 41:116 Discovery
§ 41:117 Proof requirements

XVI. JUDICIAL ACTIONS UNDER OTHER DISCRIMINATION LAWS
§ 41:118 Independent suits to enforce private rights under the equal pay law
§ 41:119 State personnel relations law
§ 41:120 Mandatory employer communications
§ 41:121 Jury protection laws

Chapter 42.
Pennsylvania

I. IN GENERAL
§ 42:1 Overview

II. PROHIBITIONS AGAINST DISCRIMINATION AND RELATED PRACTICES
§ 42:2 Race or color
§ 42:3 Religion or creed
§ 42:4 National origin or ancestry
§ 42:5 Sex or pregnancy
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§ 42:6 Age
§ 42:7 Handicap or disability discrimination
§ 42:8 What is a covered handicap or disability
§ 42:9 When is a handicap or disability job related
§ 42:10 Failure to provide reasonable accommodation for persons with handicaps or disabilities
§ 42:11 Handicap or disability discrimination proof requirements
§ 42:12 AIDS or HIV infection
§ 42:13 Political opinions or affiliations
§ 42:14 Labor union affiliations
§ 42:15 Non-merit factors
§ 42:16 Opposition to abortion or sterilization
§ 42:17 Sexual orientation
§ 42:18 High school equivalency certificate holders
§ 42:19 Retaliation
§ 42:20 Whistleblower protection
§ 42:21 Coercing, inciting, aiding, or abetting discrimination
§ 42:22 Attempting discrimination
§ 42:23 Obstructing compliance or enforcement
§ 42:24 Disobeying administrative orders

III. EXCEPTIONS FROM PROHIBITIONS
§ 42:25 Survey of exceptions
§ 42:26 Bona fide occupational qualifications
§ 42:27 Security regulations
§ 42:28 Operation of bona fide insurance plans
§ 42:28.50 Veterans’ preference employment policy

IV. WHOSE CONDUCT IS REGULATED
§ 42:29 Private employers
§ 42:30 Public employers
§ 42:31 Labor organizations
§ 42:32 Employment agencies
§ 42:33 Government contractors
§ 42:34 Recipients of public funds or contributions
§ 42:35 Apprenticeship program sponsors
§ 42:36 Supervisory employees
§ 42:37 Licensing agencies
§ 42:38 Sources of medical training
§ 42:39 Applicants for employment

V. WHO IS PROTECTED
§ 42:40 Human Relations Act
§ 42:41 Equal Pay Law
§ 42:42 Civil Service Act
§ 42:43 Public works contracts statute
§ 42:44 Public employment sexual orientation executive order
§ 42:45 Public employment AIDS/HIV executive order
§ 42:46 Public employment sexual harassment executive order
§ 42:47 Human Relations Commission’s contract compliance regulations
§ 42:48 Pennsylvania apprenticeship and training council’s regulations

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 42:49 Advertising
§ 42:50 Recruitment
§ 42:51 Preemployment inquiries
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§ 42:52 Use of testing and other selection criteria in the employee selection process
§ 42:53 Educational requirements
§ 42:54 Antinepotism requirements
§ 42:55 Minimum service requirements
§ 42:56 Hiring

VII. AFFIRMATIVE ACTION
§ 42:57 Voluntary affirmative action
§ 42:58 Affirmative action required by the public employment and contract compliance affirmative action

executive order
§ 42:59 Affirmative action required by the Pennsylvania Apprenticeship and Training Council’s regulations
§ 42:60 Limitations on affirmative action

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 42:61 Prohibitions applicable to all terms and conditions of employment
§ 42:62 Compensation
§ 42:63 Insurance benefits
§ 42:64 Pregnancy-related benefits
§ 42:65 Preemption challenges to discriminatory benefit claims under the Human Relations Act
§ 42:66 Leaves of absence
§ 42:66.50 Leave to donate body parts
§ 42:67 Sick leave benefits
§ 42:68 Time off for religious reasons
§ 42:69 Promotions
§ 42:70 Assignments and transfers
§ 42:71 Training
§ 42:72 Freedom from harassment in the workplace

IX. DISCHARGE, DISCIPLINE, AND OTHER ADVERSE EMPLOYER
PRACTICES

§ 42:73 Discharge
§ 42:74 Discipline
§ 42:75 Layoffs
§ 42:76 Barring from employment

X. OTHER ENTITIES’ PRACTICES
§ 42:77 Labor organizations
§ 42:78 Employment agencies
§ 42:79 Government contractors
§ 42:80 Apprenticeship program sponsors
§ 42:81 Applicants for employment
§ 42:82 Licensing agencies
§ 42:83 Sources of medical training

XI. REMEDIES
§ 42:84 Temporary relief
§ 42:85 Specific permanent relief
§ 42:86 Unspecified affirmative relief
§ 42:87 Availability of backpay under the Human Relations Act
§ 42:88 Availability of backpay under other discrimination laws
§ 42:89 Elements includable in backpay awards
§ 42:90 Limitations on backpay periods
§ 42:91 Reductions of backpay awards
§ 42:92 Compensatory damages
§ 42:93 Punitive damages
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§ 42:94 Liquidated damages
§ 42:95 Class-wide relief
§ 42:96 Duty to mitigate damages
§ 42:97 Attorney’s fees and costs
§ 42:98 Reporting on compliance
§ 42:99 Government contractor penalties
§ 42:100 Licensee penalties
§ 42:101 Apprenticeship program penalties
§ 42:102 Criminal penalties
§ 42:103 Contempt

XII. ADMINISTRATIVE PROCEEDINGS UNDER THE HUMAN RELATIONS
ACT

§ 42:104 Organization of the Human Relations Commission
§ 42:105 Powers and duties of the human relations commission
§ 42:106 Rule making
§ 42:107 Local human relations commissions
§ 42:108 Filing a complaint
§ 42:109 Service of complaint, respondent’s answer, and settlement
§ 42:110 Investigations
§ 42:111 Discovery during investigation
§ 42:112 Probable cause decisions and preliminary hearings
§ 42:113 Reconsideration of case closures
§ 42:114 Conciliation
§ 42:115 Scheduling of hearings
§ 42:116 Prehearing discovery
§ 42:117 Conduct of hearings
§ 42:118 Recommended and final orders

XIII. ADMINISTRATIVE PROCEEDINGS UNDER THE EQUAL PAY LAW
§ 42:119 Powers and duties of the Secretary of Labor and Industry
§ 42:120 Investigations

XIV. ADMINISTRATIVE PROCEEDINGS UNDER THE CIVIL SERVICE ACT
§ 42:121 Powers and duties of the state civil service commission
§ 42:122 Complaint processing

XV. ADMINISTRATIVE PROCEEDINGS UNDER THE PUBLIC EMPLOYMENT
SEXUAL ORIENTATION EXECUTIVE ORDER

§ 42:123 Organization, powers, and duties of the Pennsylvania Council for Sexual Minorities
§ 42:124 Complaint processing

XVI. ADMINISTRATIVE PROCEEDINGS UNDER THE HUMAN RELATIONS
COMMISSION’S CONTRACT COMPLIANCE REGULATIONS

§ 42:125 Powers and duties of the Director of Contract Compliance and the human relations commission
§ 42:126 Compliance reviews
§ 42:127 Complaint processing

XVII. ADMINISTRATIVE PROCEEDINGS UNDER THE PENNSYLVANIA
APPRENTICESHIP AND TRAINING COUNCIL’S REGULATIONS

§ 42:128 Complaint processing
§ 42:129 Compliance reviews
§ 42:130 Deregistration proceedings
§ 42:131 Administrative exemptions
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XVIII. RECORDS, REPORTS, AND NOTICES
§ 42:132 Record-keeping requirements
§ 42:133 Reporting requirements
§ 42:134 Notice-posting requirements

XIX. JUDICIAL ACTIONS UNDER THE HUMAN RELATIONS ACT
§ 42:135 Suits to enjoin administrative action
§ 42:136 Suits to enforce the Commission’s subpoenas and discovery orders
§ 42:137 Judicial review of the Commission’s rules
§ 42:138 Judicial review of the Commission’s no probable cause findings
§ 42:139 Judicial review of the Commission’s final orders
§ 42:140 Suits to enforce the commission’s final orders
§ 42:140.50 Arbitration agreements
§ 42:141 Independent suits to enforce private rights
§ 42:142 Time limitations in independent suits
§ 42:143 Requirement to exhaust administrative remedies before filing independent suits
§ 42:144 Sovereign immunity
§ 42:145 Discovery in independent suits
§ 42:146 Proof requirements in disparate treatment cases
§ 42:147 Proof requirements in adverse impact cases
§ 42:148 Appeals

XX. JUDICIAL ACTIONS UNDER THE EQUAL PAY LAW
§ 42:149 Secretary of Labor and Industry suits to enforce the law
§ 42:150 Independent suits to enforce private rights under the law

XXI. JUDICIAL ACTIONS UNDER OTHER DISCRIMINATION LAWS
§ 42:151 Civil service law
§ 42:152 Constitutional equal rights clause

Chapter 43.
Puerto Rico

I. IN GENERAL
§ 43:1 Overview

II. PROHIBITIONS AGAINST DISCRIMINATION AND RELATED PRACTICES
§ 43:2 Race or color
§ 43:3 Religion
§ 43:4 Sex or pregnancy
§ 43:4.50 Sexual orientation or gender identity
§ 43:5 Marital status
§ 43:6 National origin
§ 43:7 Age
§ 43:8 Disability discrimination
§ 43:9 Failure to provide reasonable accommodation for disabled employees
§ 43:10 Political beliefs and ideas
§ 43:11 Social origin, position, or condition
§ 43:12 Retaliation against opponents of discrimination
§ 43:13 Inducing discrimination

III. EXCEPTIONS FROM PROHIBITIONS
§ 43:14 Survey of statutory exceptions
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§ 43:15 Bona fide occupational and job requirements
§ 43:16 Seniority systems
§ 43:17 Merit systems
§ 43:18 Systems that measure profits by production
§ 43:19 Work in different positions

IV. WHOSE CONDUCT IS REGULATED
§ 43:20 Private employers
§ 43:21 Public employers
§ 43:22 Employment agencies
§ 43:23 Labor organizations
§ 43:24 Joint labor-management training committees
§ 43:25 Recipients of government funds

V. WHO IS PROTECTED
§ 43:26 FEP law
§ 43:27 Sex discrimination law
§ 43:28 Sexual harassment law
§ 43:29 Disability discrimination law
§ 43:30 Maternity discrimination law
§ 43:31 Public employment affirmative action executive order

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 43:32 Use of testing in the employee selection process
§ 43:33 Advertising and solicitation
§ 43:34 Preemployment inquiries
§ 43:35 Recruitment and hiring

VII. AFFIRMATIVE ACTION
§ 43:36 Affirmative action under the public employment affirmative action executive order
§ 43:37 Affirmative action under the disability discrimination law

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 43:38 Prohibitions applicable to all terms and conditions of employment
§ 43:39 Compensation
§ 43:40 Fringe benefits
§ 43:41 Pregnancy benefits
§ 43:42 Promotions and transfers
§ 43:43 Seniority and merit system practices
§ 43:44 Pension and retirement plans
§ 43:45 Employee training programs
§ 43:46 Freedom from sexual harassment in the workplace
§ 43:47 Involuntary retirement

IX. DISCHARGE, DISCIPLINE, AND OTHER ADVERSE EMPLOYMENT
PRACTICES

§ 43:48 Discharge
§ 43:48.50 Retaliation against whistleblowers
§ 43:49 Suspension
§ 43:50 Layoffs

X. OTHER ENTITIES’ PRACTICES
§ 43:51 Employment agencies
§ 43:52 Labor organizations

EMPLOYMENT DISCRIMINATION COORDINATOR

Contents-62



§ 43:53 Joint labor-management committees

XI. REMEDIES
§ 43:54 Preliminary relief
§ 43:55 Specific permanent relief
§ 43:56 Unspecified affirmative relief
§ 43:57 Lost wages
§ 43:58 Damages
§ 43:59 Attorney’s fees and costs
§ 43:60 Criminal penalties
§ 43:61 Civil penalties
§ 43:62 Funding recipient penalties
§ 43:63 Contempt of court

XII. ADMINISTRATIVE PROCEEDINGS UNDER THE FEP AND SEX
DISCRIMINATION LAWS

§ 43:64 Organization, powers, and duties of the secretary of labor and human resources
§ 43:65 Bringing a complaint
§ 43:66 Investigations
§ 43:67 Administrative determinations

XIII. ADMINISTRATIVE PROCEEDINGS UNDER OTHER DISCRIMINATION
LAWS

§ 43:68 Disability discrimination law
§ 43:69 Sexual harassment law

XIV. RECORDS AND NOTICES
§ 43:70 Record-keeping requirements
§ 43:71 Reporting requirements
§ 43:72 Notice-posting requirements

XV. JUDICIAL ACTIONS UNDER THE FEP AND SEX DISCRIMINATION LAWS
§ 43:73 Actions for preliminary relief
§ 43:74 Enforcement of the secretary of labor and human resources’ compulsory process
§ 43:75 Enforcement of the secretary of labor and human resources’ remedial orders
§ 43:76 Secretary suits to enforce private rights
§ 43:77 Independent suits to enforce private rights
§ 43:78 Time limitations
§ 43:79 Proof requirements

XVI. JUDICIAL ACTIONS UNDER OTHER DISCRIMINATION LAWS
§ 43:80 Disability discrimination law
§ 43:81 Sexual harassment law
§ 43:82 Derivative discrimination action
§ 43:83 —Limitations period
§ 43:84 Wrongful discharge law

Chapter 44.
Rhode Island

I. IN GENERAL
§ 44:1 Overview

TABLE OF CONTENTS

Contents-63K 2026 Thomson Reuters, Rel. 1, 1/2026



II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 44:2 Race or color
§ 44:3 Religion
§ 44:4 Sex or pregnancy
§ 44:5 Victims of domestic violence
§ 44:6 National origin and ancestry
§ 44:7 Age
§ 44:8 Disability discrimination
§ 44:9 Failure to provide reasonable accommodation for employees with disabilities
§ 44:10 Results of AIDS tests
§ 44:11 Having obtained genetic tests
§ 44:12 Tobacco use
§ 44:13 Sexual orientation; gender identity or expression
§ 44:14 Retaliation
§ 44:15 Coercing discrimination
§ 44:16 Obstructing compliance with discrimination laws
§ 44:17 Aiding, abetting, or inciting discrimination
§ 44:18 Attempting discrimination

III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS
§ 44:19 Survey of exceptions
§ 44:20 Bona fide occupational qualifications
§ 44:21 Compliance with federally mandated affirmative action programs

IV. WHOSE CONDUCT IS REGULATED
§ 44:22 Application of discrimination laws
§ 44:23 Private employers
§ 44:24 Public employers
§ 44:25 Government contractors
§ 44:26 Recipients of public funds
§ 44:27 Employers licensed or chartered by the state
§ 44:28 Employment agencies and other placement or referral services
§ 44:29 Labor organizations
§ 44:30 Training schools and programs
§ 44:31 Licensing agencies

V. WHO IS PROTECTED
§ 44:32 State Fair Employment Practices Act
§ 44:33 Disability discrimination law
§ 44:34 AIDS discrimination law
§ 44:35 Genetic testing law
§ 44:36 Tobacco use discrimination law
§ 44:37 Civil Rights Act of 1990
§ 44:38 Equal pay law
§ 44:39 Public employment and government contractor law
§ 44:40 Nondiscrimination provision of the state merit system law
§ 44:41 Public employment and public fund recipient executive order
§ 44:42 Public employment sexual harassment executive order

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 44:43 Use of testing in the employee selection process
§ 44:44 Advertising, solicitation, and recruitment
§ 44:45 Preemployment inquiries
§ 44:46 Medical examination requirements
§ 44:47 AIDS testing requirements
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§ 44:48 Genetic testing requirements
§ 44:49 Tobacco use job requirements
§ 44:50 Hiring
§ 44:51 Quota systems
§ 44:52 Maximum hiring ages

VII. AFFIRMATIVE ACTION
§ 44:53 Public employment and government contractor law
§ 44:54 State merit system law
§ 44:55 Public employment and public fund recipient executive order
§ 44:56 Public employment sexual harassment executive order
§ 44:57 Limitations on affirmative action

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 44:58 Laws covering most or all terms and conditions of employment
§ 44:59 Compensation
§ 44:60 Fringe benefits
§ 44:61 Pregnancy benefits
§ 44:62 Assignments and job classifications
§ 44:63 Transfers
§ 44:64 Promotions
§ 44:65 Tenure
§ 44:66 Seniority practices
§ 44:67 Time off
§ 44:68 Time off for family care
§ 44:69 Employee training programs
§ 44:70 Harassment in the workplace
§ 44:71 Employer-sponsored extracurricular activities
§ 44:72 Recalls
§ 44:73 Involuntary retirement

IX. DISCHARGE, DEMOTION, AND OTHER ADVERSE EMPLOYER
PRACTICES

§ 44:74 Discharge
§ 44:75 Demotion
§ 44:76 Layoffs
§ 44:77 Discipline

X. OTHER ENTITIES’ PRACTICES
§ 44:78 Labor organizations
§ 44:79 Employment agencies
§ 44:80 Training schools and programs
§ 44:81 Government contractors
§ 44:82 Licensing agencies
§ 44:83 Other persons

XI. REMEDIES
§ 44:84 Administrative settlements
§ 44:85 Effect of Workers’ Compensation Act
§ 44:86 Preliminary relief
§ 44:87 Specific permanent relief
§ 44:88 Unspecified affirmative relief
§ 44:89 Backpay
§ 44:90 Damages
§ 44:91 Punitive damages

TABLE OF CONTENTS

Contents-65K 2026 Thomson Reuters, Rel. 1, 1/2026



§ 44:92 Attorney’s fees and costs
§ 44:93 Contractual sanctions
§ 44:94 Licensing sanctions
§ 44:95 Withdrawal of eligibility for state assistance
§ 44:96 Civil and criminal penalties
§ 44:97 Agency sanctions
§ 44:98 Contempt of court

XII. ADMINISTRATIVE PROCEEDINGS UNDER THE State Fair Employment
Practices Act

§ 44:99 Organization of the Commission for Human Rights
§ 44:100 Powers and duties of the Commission for Human Rights
§ 44:101 Administrative charges
§ 44:102 Investigations and findings
§ 44:103 Conciliation efforts
§ 44:104 Complaints and notices of hearings
§ 44:105 Hearing officers
§ 44:106 Representation and attendance at hearings
§ 44:107 Discovery for hearings
§ 44:108 Presentation of pleadings and evidence in hearings
§ 44:109 Admissibility of evidence during hearings
§ 44:110 Final decisions and orders

XIII. ADMINISTRATIVE PROCEEDINGS UNDER OTHER DISCRIMINATION
LAWS AND EXECUTIVE ORDERS

§ 44:111 Disability discrimination law
§ 44:112 AIDS discrimination law
§ 44:113 Public employment and government contractor law
§ 44:114 Nondiscrimination provision of the state merit system law
§ 44:115 Public employment sexual harassment executive order

XIV. RECORDS AND NOTICES
§ 44:116 Reporting requirement
§ 44:117 Notice-posting requirement

XV. JUDICIAL ACTIONS UNDER THE State Fair Employment Practices Act
§ 44:118 Enforcement of Commission for Human Rights subpoenas
§ 44:119 Review of nonfinal Commission orders
§ 44:120 Review and enforcement of final Commission orders
§ 44:121 Independent suits to enforce private rights
§ 44:122 Jury trials
§ 44:123 Disparate treatment proof requirements
§ 44:124 Disparate impact proof requirements
§ 44:125 Appeals

XVI. JUDICIAL ACTIONS UNDER OTHER DISCRIMINATION LAWS
§ 44:126 Disability discrimination law
§ 44:127 Civil Rights Act of 1990
§ 44:128 Equal pay law
§ 44:129 Genetic testing law
§ 44:130 Tobacco Use Discrimination Law

Chapter 45.
South Carolina

I. IN GENERAL
§ 45:1 Overview
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II. PROHIBITIONS AGAINST DISCRIMINATION AND RELATED PRACTICES
§ 45:2 Race or color
§ 45:3 Religion
§ 45:4 Sex or pregnancy
§ 45:5 National origin or ancestry
§ 45:6 Age
§ 45:7 Disability
§ 45:8 Tobacco use
§ 45:9 Retaliation against opponents of discrimination
§ 45:10 Coercing discrimination
§ 45:11 Obstructing Commission officials

III. EXCEPTIONS FROM PROHIBITIONS
§ 45:12 Survey of statutory exceptions
§ 45:13 Bona fide occupational qualifications
§ 45:14 Seniority systems
§ 45:15 Benefit plans
§ 45:16 Job performance-related exceptions
§ 45:17 Undue hardship exception
§ 45:18 Working in different locations
§ 45:19 Results of ability tests
§ 45:20 Preference for American Indians
§ 45:21 Reasonable factors other than age

IV. WHOSE CONDUCT IS REGULATED
§ 45:22 Private employers
§ 45:23 Public employers
§ 45:24 Employment agencies
§ 45:25 Labor organizations
§ 45:26 Joint labor-management committees
§ 45:27 Other persons

V. WHO IS PROTECTED
§ 45:28 Human Affairs Law
§ 45:29 Additional provisions for disabled individuals
§ 45:30 Tobacco use discrimination law

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 45:31 Advertising and solicitation
§ 45:32 Use of testing in the employee selection process
§ 45:33 Medical examinations and inquiries
§ 45:34 Maximum age requirements
§ 45:35 Hiring

VII. AFFIRMATIVE ACTION
§ 45:36 Human Affairs Law

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 45:37 Prohibitions applicable to all terms and conditions of employment
§ 45:38 Compensation
§ 45:39 Pregnancy-related benefits
§ 45:39.50 Family leave for state employees
§ 45:40 Promotions
§ 45:41 Employee training programs
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§ 45:42 Involuntary retirement

IX. DISCHARGE AND OTHER ADVERSE EMPLOYER PRACTICES
§ 45:43 Discharge
§ 45:44 Demotions

X. OTHER ENTITIES’ PRACTICES
§ 45:45 Labor organizations
§ 45:46 Employment agencies
§ 45:47 Joint labor-management committees

XI. REMEDIES
§ 45:48 Administrative settlements
§ 45:49 Specific permanent relief
§ 45:50 Unspecified affirmative relief
§ 45:51 Backpay

XII. ADMINISTRATIVE PROCEEDINGS UNDER THE HUMAN AFFAIRS LAW
§ 45:52 Organization of the Human Affairs Commission
§ 45:53 Powers and duties of the Human Affairs Commission
§ 45:54 Administrative complaints
§ 45:55 Investigations
§ 45:56 Required findings
§ 45:57 Reconsideration of orders on required findings
§ 45:58 Conciliation efforts
§ 45:59 Hearings
§ 45:60 Discovery
§ 45:61 Decisions and orders
§ 45:62 Administrative review of decisions and orders

XIII. RECORDS AND NOTICES
§ 45:63 Record-keeping requirements
§ 45:64 Notice-posting requirements

XIV. JUDICIAL ACTIONS UNDER THE HUMAN AFFAIRS LAW
§ 45:65 Actions for preliminary relief
§ 45:66 Review and enforcement of Commission subpoenas and other compulsory process
§ 45:67 Review of Commission decisions and orders
§ 45:68 Enforcement of Commission decisions and orders against state entities
§ 45:69 Enforcement of Commission determinations against nonstate entities
§ 45:70 Independent suits to enforce private rights

SUBPART H. SOUTH DAKOTA—WYOMING

Chapter 46.
South Dakota

I. IN GENERAL
§ 46:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 46:2 Survey of statutory prohibited bases
§ 46:3 Race or color
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§ 46:4 Religion or creed
§ 46:5 Sex
§ 46:6 National origin or ancestry
§ 46:7 Age
§ 46:8 Disability
§ 46:9 Political affiliation
§ 46:10 Use of tobacco products
§ 46:11 Retaliation against opponents of discrimination
§ 46:11.50 Whistleblower protections
§ 46:12 Coercing or inducing discrimination
§ 46:13 Aiding or abetting discrimination
§ 46:14 Making records or inquiries to facilitate discrimination
§ 46:15 Concealing or misrepresenting discrimination

III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS
§ 46:16 Survey of statutory exceptions
§ 46:17 Bona fide occupational qualifications
§ 46:18 Seniority systems
§ 46:19 Job performance-related exceptions
§ 46:20 Security clearances
§ 46:21 Acting on results of ability tests
§ 46:22 Working in different locations

IV. WHOSE CONDUCT IS REGULATED
§ 46:23 Application of discrimination laws
§ 46:24 Private employers
§ 46:25 Public employers
§ 46:26 Employees
§ 46:27 Employment agencies
§ 46:28 Labor organizations
§ 46:29 Labor organization members
§ 46:30 Insurers
§ 46:31 Other persons

V. WHO IS PROTECTED
§ 46:32 Human Relations Act
§ 46:33 Equal pay law
§ 46:34 Termination of employment law
§ 46:35 State civil service law
§ 46:36 Public employment sexual harassment executive order

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 46:37 Advertising and solicitation
§ 46:38 Application procedures
§ 46:39 Use of testing in the employee selection process
§ 46:40 Religious job requirements
§ 46:41 Height and weight job requirements
§ 46:42 Sex-based job classifications
§ 46:43 Hiring

VII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 46:44 Discrimination prohibitions applicable to all terms and conditions of employment
§ 46:45 Compensation
§ 46:46 Promotion and seniority practices
§ 46:47 Layoffs
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§ 46:48 Fringe benefits
§ 46:49 Pregnancy and child care benefits
§ 46:50 Health and disability insurance plans
§ 46:51 Pension and retirement plans
§ 46:52 Employee training programs
§ 46:53 Accommodation of disabilities and religious needs
§ 46:54 Freedom from sexual harassment in the workplace
§ 46:54.20 Smoking in the workplace

VIII. EMPLOYERS’ ADVERSE PRACTICES
§ 46:55 Discharge

IX. OTHER ENTITIES’ PRACTICES
§ 46:56 Labor organizations
§ 46:57 Employment agencies
§ 46:58 Newspapers

X. REMEDIES
§ 46:59 Administrative settlements
§ 46:60 Permanent injunctive-type relief
§ 46:61 Backpay
§ 46:62 Compensatory damages
§ 46:63 Punitive damages
§ 46:64 Attorney’s fees and costs
§ 46:65 Civil penalties
§ 46:66 Other remedies

XI. ADMINISTRATIVE PROCEEDINGS UNDER THE Human Relations Act
§ 46:67 Organization of the division and commission of human rights
§ 46:68 Powers and duties of the division and the commission
§ 46:69 Administrative charges
§ 46:70 Preliminary dismissal
§ 46:71 Investigations
§ 46:72 Required findings
§ 46:73 Conciliation efforts
§ 46:74 Written answers by respondents
§ 46:75 Hearings notices
§ 46:76 Consolidation of proceedings
§ 46:77 Pleadings
§ 46:78 Discovery
§ 46:79 Conduct of hearings
§ 46:80 Settlement
§ 46:81 Default
§ 46:82 Proof requirements
§ 46:83 Decisions and orders
§ 46:84 Declaratory rulings

XII. ADMINISTRATIVE PROCEEDINGS UNDER THE COUNTY AND
MUNICIPALITY FEP ENFORCEMENT AUTHORIZATION LAW

§ 46:85 Powers and duties of county and municipal human relations commissions
§ 46:86 Administrative complaint processing

XIII. RECORDS AND NOTICES
§ 46:87 Record-keeping requirement
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§ 46:88 Notice-posting requirement

XIV. JUDICIAL ACTIONS UNDER THE Human Relations Act
§ 46:89 Review of commission jurisdictional determinations
§ 46:90 Review of Commission decisions and orders
§ 46:91 Enforcement of Commission decisions and orders
§ 46:92 Independent suits to enforce private rights
§ 46:93 Proof requirements
§ 46:94 Appeals

XV. JUDICIAL ACTIONS UNDER OTHER DISCRIMINATION LAWS
§ 46:95 Equal pay law; Independent suits to enforce private rights
§ 46:96 County and municipality FEP enforcement authorization law; Review of Commission decisions;

Independent suits to enforce private rights

Chapter 47.
Tennessee

I. IN GENERAL
§ 47:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 47:2 Race or color
§ 47:3 Religion or creed
§ 47:4 Sex or pregnancy
§ 47:5 National origin or ancestry
§ 47:6 Age
§ 47:7 Disability
§ 47:8 Political opinions or affiliations
§ 47:9 COVID-19 vaccine status
§ 47:10 Use of tobacco and other noncontrolled agricultural products
§ 47:11 Retaliation
§ 47:12 Coercing discrimination
§ 47:13 Obstructing compliance with antidiscrimination laws
§ 47:14 Obstructing agency officials
§ 47:15 Employee drug or alcohol rehabilitation programs

III. EXCEPTIONS FROM DISCRIMINATORY PROHIBITIONS
§ 47:16 Bona fide occupational qualifications
§ 47:17 Seniority systems
§ 47:18 Benefit plans
§ 47:19 Reasonable nondiscriminatory factor
§ 47:20 Affirmative action plans
§ 47:21 Handicap impairing job performance
§ 47:22 Survey of limited statutory exceptions

IV. WHOSE CONDUCT IS REGULATED
§ 47:23 Application of discrimination laws
§ 47:24 Private employers
§ 47:25 Public employers
§ 47:26 Employment agencies
§ 47:27 Labor organizations
§ 47:28 Training committees
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V. WHO IS PROTECTED
§ 47:29 FEP law
§ 47:30 Equal pay law
§ 47:31 Disability law
§ 47:32 State civil service law
§ 47:33 Tobacco use provision of the working conditions statute

VI. TERMS AND CONDITIONS OF EMPLOYMENT
§ 47:34 Laws covering all terms and conditions of employment
§ 47:35 Compensation
§ 47:36 Assignments
§ 47:36.30 Maternity and paternity leave; sick leave
§ 47:36.50 Time off for military service
§ 47:36.60 Time off for volunteer rescue squad workers
§ 47:37 Promotions
§ 47:38 Pregnancy benefits
§ 47:39 Involuntary retirement

VII. AFFIRMATIVE ACTION
§ 47:40 Affirmative action required by the disability law
§ 47:41 Affirmative action required by the public employment affirmative action executive order

VIII. EMPLOYER PRACTICES
§ 47:42 Use of testing in the employee selection process
§ 47:43 Advertising and solicitation
§ 47:43.50 Pre-employment inquiries
§ 47:44 Age-based job requirements
§ 47:44.50 English only policy
§ 47:45 Hiring
§ 47:46 Training
§ 47:47 Discharge

IX. OTHER ENTITIES’ PRACTICES
§ 47:48 Labor organizations
§ 47:49 Employment agencies
§ 47:50 Training committees

X. REMEDIES
§ 47:51 Administrative settlements
§ 47:52 Preliminary relief
§ 47:53 Permanent injunctive relief
§ 47:54 Affirmative relief
§ 47:55 Backpay
§ 47:56 Damages
§ 47:57 Attorney’s fees and costs
§ 47:58 Criminal penalties
§ 47:59 Other sanctions

XI. ADMINISTRATIVE PROCEEDINGS
§ 47:60 Organization, powers, and duties
§ 47:61 Rule making
§ 47:62 Complaints
§ 47:63 Investigations
§ 47:64 Probable cause findings

EMPLOYMENT DISCRIMINATION COORDINATOR

Contents-72



§ 47:65 Conciliation and settlement
§ 47:66 Hearings
§ 47:67 Admissibility of evidence
§ 47:68 [Reserved]
§ 47:69 Decisions and orders
§ 47:70 Review of subpoenas and discovery orders
§ 47:71 [Reserved]

XII. RECORDS AND NOTICES
§ 47:72 What records must be kept
§ 47:73 Reporting requirements
§ 47:74 Notice posting requirements

XIII. JUDICIAL ACTIONS
§ 47:75 Seeking preliminary relief
§ 47:76 Review and enforcement of agency subpoenas
§ 47:77 Review and enforcement of other agency decisions
§ 47:78 Right to bring an independent suit for enforcement
§ 47:79 Admissibility of evidence
§ 47:79.50 Burden of proof
§ 47:80 Compelling agency action
§ 47:81 Appeals

Chapter 48.
Texas

I. IN GENERAL
§ 48:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 48:2 Survey of statutory prohibited bases
§ 48:3 Race or color
§ 48:4 Religion or creed
§ 48:5 Sex or pregnancy
§ 48:6 National origin or ancestry
§ 48:7 Age
§ 48:8 Disability
§ 48:9 Failure to make reasonable accommodation
§ 48:10 AIDS and related disorders
§ 48:11 Retaliation against opponents of discrimination
§ 48:12 Retaliation against filers of workers’ compensation claims
§ 48:13 Coercing discrimination
§ 48:14 Obstructing compliance with discrimination laws
§ 48:15 Obstructing agency officials
§ 48:16 Aiding or abetting discrimination
§ 48:17 Violating conciliation agreements

III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS
§ 48:18 Survey of statutory exceptions
§ 48:19 Business necessity
§ 48:20 Bona fide occupational qualifications
§ 48:21 Bona fide seniority systems
§ 48:22 Bona fide employee benefit plans
§ 48:23 Job performance-related exceptions
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§ 48:24 Different locations of work
§ 48:25 Hometown plan exception
§ 48:26 Reliance on administrative interpretations
§ 48:27 Work force diversity programs
§ 48:28 Court-ordered remedies, affirmative action agreements, and conciliation agreements

IV. WHOSE CONDUCT IS REGULATED
§ 48:29 Application of discrimination laws
§ 48:30 Private employers
§ 48:31 Public employers
§ 48:32 Educational institutions
§ 48:33 Recipients of public funds
§ 48:34 Employment agencies
§ 48:35 Labor organizations
§ 48:36 Joint labor-management committees

V. WHO IS PROTECTED
§ 48:37 State constitutional equal protection clause
§ 48:38 Commission on Human Rights Act
§ 48:39 Disability discrimination law
§ 48:40 Persons with an Intellectual Disability Act
§ 48:41 AIDS testing law
§ 48:42 Public employment equal pay law
§ 48:43 Public education religious discrimination law
§ 48:44 Public servant sexual harassment law
§ 48:45 Higher education mandatory retirement law
§ 48:46 Public employment and government contractor executive order

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 48:47 Use of testing in the employee selection process
§ 48:48 Gender-specific job classifications
§ 48:49 Minimum and maximum age limitations
§ 48:50 Prohibiting the employment of controlled substance users or possessors
§ 48:50.50 Legal history
§ 48:51 Advertising and solicitation
§ 48:52 AIDS testing requirements
§ 48:53 Classification and segregation of applicants
§ 48:54 Recruitment and hiring

VII. AFFIRMATIVE ACTION
§ 48:55 Public employment and government contractor executive order
§ 48:56 Higher education employment law

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 48:57 Discrimination prohibitions applicable to all terms and conditions of employment
§ 48:58 Compensation
§ 48:59 Promotions
§ 48:60 Pregnancy benefits
§ 48:61 Employee training programs
§ 48:61.50 Time off for state military duties
§ 48:62 Freedom from sexual harassment
§ 48:63 Involuntary retirement
§ 48:64 Classification and segregation
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IX. ADVERSE EMPLOYER PRACTICES
§ 48:65 Discharge

X. OTHER ENTITIES’ PRACTICES
§ 48:66 Labor organizations
§ 48:67 Employment agencies
§ 48:68 Joint labor-management committees

XI. REMEDIES
§ 48:69 Administrative settlements and alternative means of dispute resolution
§ 48:70 Preliminary relief
§ 48:71 Permanent injunctive relief
§ 48:72 Backpay
§ 48:73 Interest
§ 48:74 Damages
§ 48:75 Attorney’s fees and costs
§ 48:76 Civil penalties
§ 48:77 Criminal penalties
§ 48:78 Other remedies

XII. ADMINISTRATIVE PROCEEDINGS UNDER THE COMMISSION ON
HUMAN RIGHTS ACT AND THE HIGHER EDUCATION MANDATORY
RETIREMENT LAW

§ 48:79 Organization of the Texas Workforce Commission
§ 48:80 Powers of the Texas Workforce Commission
§ 48:81 Local commissions on human rights
§ 48:82 Administrative complaints
§ 48:83 Alternative means of dispute resolution
§ 48:84 Investigations
§ 48:85 Required findings

XIII. ADMINISTRATIVE PROCEEDINGS UNDER THE PUBLIC EMPLOYMENT
STATUTES

§ 48:86 Public education religious discrimination law
§ 48:87 Persons with an Intellectual Disability Act
§ 48:88 Public employment and government contractor executive order

XIIIA. ADMINISTRATIVE PROCEEDINGS UNDER OTHER LAWS
§ 48:88.10 Time off for state military duties

XIV. RECORDS AND NOTICES
§ 48:89 Recordkeeping requirement
§ 48:90 Reporting requirement

XV. JUDICIAL ACTIONS UNDER THE COMMISSION ON HUMAN RIGHTS
ACT AND THE HIGHER EDUCATION MANDATORY RETIREMENT LAW

§ 48:91 Actions for preliminary relief
§ 48:92 Enforcement of Commission subpoenas
§ 48:93 Commission suits to enforce the Act
§ 48:94 Independent suits to enforce private rights
§ 48:95 Right to jury trial
§ 48:96 Preemption by federal law
§ 48:97 Disparate treatment proof requirements
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§ 48:98 Disparate impact proof requirements
§ 48:99 Enforcement of court orders
§ 48:100 Actions challenging provisions of the Commission on Human Rights Act, rules adopted under the

Act, or the application of such provisions or rules

XVI. JUDICIAL PROCEEDINGS UNDER OTHER DISCRIMINATION LAWS
§ 48:101 Independent suits to enforce private rights under the disability discrimination law
§ 48:102 State suits to enforce the Persons with Mental Retardation Act
§ 48:103 Independent suits to enforce private rights under the Persons with Mental Retardation Act
§ 48:104 Preliminary relief from violations of the AIDS testing law
§ 48:105 Independent suits to enforce private rights under the AIDS testing law

Chapter 49.
Utah

I. IN GENERAL
§ 49:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 49:2 Race or color
§ 49:3 Religion or creed
§ 49:4 Sex or pregnancy
§ 49:4.50 Sexual orientation and gender identity
§ 49:5 National origin or ancestry
§ 49:6 Age
§ 49:7 Handicap or disability
§ 49:8 Reasonable accommodation of physical and mental limitations
§ 49:9 Political affiliation and activity
§ 49:10 Retaliation against opponents of discrimination
§ 49:11 Coercing discrimination
§ 49:12 Obstructing compliance with discrimination laws
§ 49:13 Aiding or abetting discrimination
§ 49:14 Attempting to discriminate
§ 49:15 Refusing to sell alcohol

III. EXCEPTIONS TO DISCRIMINATION PROHIBITIONS
§ 49:16 Bona fide occupational qualifications
§ 49:17 Seniority systems
§ 49:18 Benefit plans
§ 49:19 Security
§ 49:20 Exceptions mandated by state licensing authorities
§ 49:21 Preference for family members and dependents
§ 49:22 Preference for American Indians
§ 49:22.50 Preference for veterans
§ 49:23 Survey of limited exceptions

IV. WHOSE CONDUCT IS REGULATED
§ 49:24 Application of discrimination laws
§ 49:25 Private employers
§ 49:26 Public employers
§ 49:27 Employees
§ 49:28 Employment agencies
§ 49:29 Labor organizations
§ 49:30 Labor organization members
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§ 49:31 Joint apprenticeship and labor-management committees
§ 49:32 Vocational schools
§ 49:33 On-the-job training programs
§ 49:34 Training program participants
§ 49:35 Government contractors
§ 49:36 Recipients of public funds

V. WHO IS PROTECTED
§ 49:37 Anti-Discrimination Act
§ 49:38 State Personnel Management Act
§ 49:39 Attorney General Career Service Act
§ 49:40 Governor’s code of fair practices
§ 49:41 Executive order concerning sexual harassment in public employment
§ 49:42 [Reserved]

VI. EMPLOYERS’ RECRUITING AND HIRING PRACTICES
§ 49:43 Advertising and solicitation
§ 49:44 Preemployment inquiries
§ 49:45 Hiring

VII. AFFIRMATIVE ACTION BY EMPLOYERS
§ 49:46 Affirmative action required by the State Personnel Management Act and regulations
§ 49:47 Affirmative action required by the governor’s code of fair practices

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 49:48 Discrimination prohibitions applicable to all terms and conditions of employment
§ 49:49 Compensation
§ 49:50 Work schedules
§ 49:51 Promotions
§ 49:52 Insurance premiums and coverage
§ 49:53 Employee training programs
§ 49:53.30 Drug and alcohol testing
§ 49:54 Freedom from harassment in the workplace
§ 49:55 Involuntary retirement

IX. ADVERSE ACTIONS BY EMPLOYERS
§ 49:56 Discharge

X. LABOR ORGANIZATION PRACTICES
§ 49:57 Advertising and solicitation
§ 49:58 Inquiries of applicants for membership
§ 49:59 Membership
§ 49:60 Training

XI. EMPLOYMENT AGENCY PRACTICES
§ 49:61 Advertising and solicitation
§ 49:62 Inquiries of candidates for employment
§ 49:63 Classification
§ 49:64 Referral

XII. OTHER ENTITIES’ PRACTICES
§ 49:65 Training committees and vocational schools
§ 49:66 Government contractors
§ 49:67 Recipients of public funds
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XIII. REMEDIES
§ 49:68 Permanent injunctive and affirmative action-type relief
§ 49:69 Backpay
§ 49:70 Front pay
§ 49:71 [Reserved]
§ 49:72 Attorney’s fees and costs
§ 49:73 Contempt of court
§ 49:74 Discipline of state employees
§ 49:75 Other penalties

XIV. ADMINISTRATIVE PROCEEDINGS UNDER THE Anti-Discrimination Act
§ 49:76 Administration of Anti-Discrimination Act
§ 49:77 Powers and duties of administering agencies
§ 49:78 Request for agency action and answers to requests
§ 49:79 Amendment of pleadings
§ 49:80 Conciliation efforts
§ 49:81 Investigations
§ 49:82 Required findings
§ 49:83 Review of required findings
§ 49:84 Hearings
§ 49:85 Decisions and orders
§ 49:86 Review of order
§ 49:87 Declaratory orders

XV. ADMINISTRATIVE PROCEEDINGS UNDER OTHER DISCRIMINATION
LAWS

§ 49:88 State Personnel Management Act
§ 49:89 Attorney General Career Service Act
§ 49:90 Governor’s code of fair practices
§ 49:91 Executive order prohibiting sexual harassment in state employment
§ 49:92 [Reserved]

XVI. RECORDS, REPORTS AND NOTICES
§ 49:93 Recordkeeping requirement
§ 49:94 Reporting requirement
§ 49:95 Notice requirement

XVII. JUDICIAL ACTIONS
§ 49:96 Enforcement of subpoenas
§ 49:97 Enforcement of recordkeeping and reporting requirements
§ 49:98 Review of labor commission decisions and orders
§ 49:99 Enforcement of Labor Commission orders
§ 49:100 Unavailability of private right of action

Chapter 50.
Vermont

I. IN GENERAL
§ 50:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 50:2 Survey of statutory prohibited bases
§ 50:3 Race or color
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§ 50:4 Religion
§ 50:5 Sex or pregnancy
§ 50:6 Sexual orientation and gender identity
§ 50:7 National origin or ancestry
§ 50:8 Age
§ 50:9 Physical or mental condition or handicap
§ 50:10 Positive result from HIV-related blood test
§ 50:11 Place of birth
§ 50:12 Political affiliation
§ 50:12.50 Tobacco use
§ 50:13 Retaliation against opponents of discrimination

III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS
§ 50:14 Survey of statutory exceptions
§ 50:15 Bona fide occupational qualifications
§ 50:16 Seniority systems
§ 50:17 Benefit plans
§ 50:18 Other statutes governing the state police

IV. WHOSE CONDUCT IS REGULATED
§ 50:19 Application of discrimination laws
§ 50:20 Private employers
§ 50:21 Public employers
§ 50:22 Government contractors
§ 50:23 Employment agencies
§ 50:24 Labor organizations

V. WHO IS PROTECTED
§ 50:25 Categories of individuals protected by the fair employment practices acts
§ 50:26 Age range protected by the Fair Employment Practices Act
§ 50:27 Disabled individuals protected by the Fair Employment Practices Act
§ 50:28 State Employee Labor Relations Act
§ 50:29 State Labor Relations Act
§ 50:30 Municipal Labor Relations Act

VI. EMPLOYEE SELECTION AND HIRING
§ 50:31 Advertising and solicitation
§ 50:31.50 Pre-employment inquiries
§ 50:32 HIV-related blood tests
§ 50:33 Hiring

VII. AFFIRMATIVE ACTION
§ 50:34 Disability affirmative action law
§ 50:35 Public employment affirmative action executive order

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 50:36 Discrimination prohibitions applicable to all terms and conditions of employment
§ 50:36.50 Compensation
§ 50:37 Transfers
§ 50:38 Time off
§ 50:39 Freedom from harassment in the workplace
§ 50:40 Involuntary retirement
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IX. ADVERSE EMPLOYER ACTIONS
§ 50:41 Discharge
§ 50:42 Disciplinary action

X. OTHER ENTITIES’ PRACTICES
§ 50:43 Labor organizations
§ 50:44 Employment agencies
§ 50:45 Government contractors

XI. REMEDIES
§ 50:46 Voluntary settlements
§ 50:47 Preliminary relief
§ 50:48 Permanent injunctive relief
§ 50:49 Backpay
§ 50:50 Damages
§ 50:51 Equal pay relief
§ 50:52 Attorney’s fees and costs
§ 50:53 Civil penalties
§ 50:54 Criminal penalties
§ 50:55 Contempt of court
§ 50:56 Other remedies

XII. ADMINISTRATIVE PROCEEDINGS UNDER THE Fair Employment
Practices Act

§ 50:57 Organization, powers, and duties of enforcement agency
§ 50:58 Administrative complaints
§ 50:59 Investigations
§ 50:60 Required findings
§ 50:61 Administrative exemptions

XIII. ADMINISTRATIVE PROCEEDINGS UNDER THE State Employee Labor
Relations Act

§ 50:62 Complaint process
§ 50:63 Conduct of hearings
§ 50:64 Decisions and orders

XIV. JUDICIAL ACTIONS UNDER THE Fair Employment Practices Act
§ 50:65 Actions for preliminary relief
§ 50:66 Enforcement of administrative compulsory process
§ 50:67 Attorney general or state’s attorney suits to enforce the Fair Employment Practices Act
§ 50:68 Independent suits to enforce private rights
§ 50:68.50 —Suits against individual employees
§ 50:69 Proof requirements

XV. JUDICIAL ACTIONS UNDER THE State Employee Labor Relations Act
§ 50:70 Actions for preliminary relief
§ 50:71 Review of board decisions and orders
§ 50:72 Enforcement of board decisions and orders

XVI. ADMINISTRATIVE ACTIONS UNDER OTHER EMPLOYMENT LAWS
§ 50:73 Smoking law
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Chapter 51.
Virginia

I. IN GENERAL
§ 51:1 Overview
§ 51:2 State constitution’s prohibition against discrimination

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 51:3 Race or color
§ 51:4 Religion
§ 51:5 Sex or pregnancy
§ 51:5.50 Sexual orientation and gender identity
§ 51:6 National origin
§ 51:7 Age
§ 51:8 Disability
§ 51:8.50 Genetic testing
§ 51:9 Tobacco use
§ 51:10 Political affiliation
§ 51:10.50 Marital status
§ 51:11 Retaliation against opponents of discrimination
§ 51:11.50 Whistleblower protection
§ 51:12 Members of the uniformed services
§ 51:12.50 Officers of elections

III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS
§ 51:13 Survey of statutory exceptions
§ 51:14 Rehabilitation or accommodation of persons because of their age or disability
§ 51:15 Age differentiation in governmental programs
§ 51:16 Job performance-related exceptions
§ 51:17 Health and safety exceptions

IV. WHOSE CONDUCT IS REGULATED
§ 51:18 Application of discrimination laws
§ 51:19 Private employers
§ 51:20 Public employers
§ 51:21 Recipients of public funds
§ 51:22 Employment agencies
§ 51:23 Labor organizations
§ 51:24 Government contractors
§ 51:25 Joint labor-management committees

V. WHO IS PROTECTED
§ 51:26 State constitution
§ 51:27 Virginia Human Rights Act
§ 51:28 Virginians with Disabilities Act
§ 51:29 Equal pay law
§ 51:30 Sabbath observance law
§ 51:31 State government employment law
§ 51:32 Public employment tobacco use law
§ 51:33 Local public employment law
§ 51:34 Government contractor statute
§ 51:35 Public employment executive order
§ 51:35.50 State contracting and public services executive order
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VI. AFFIRMATIVE ACTION
§ 51:36 Public employment executive order

VII. EMPLOYER PRACTICES
§ 51:37 Advertising and solicitation
§ 51:38 Tobacco use job requirements
§ 51:39 Hiring
§ 51:40 Terms and conditions of employment
§ 51:41 Compensation
§ 51:42 Pregnancy benefits
§ 51:42.20 National Guard veterans’ rights and benefits—Continuation of insurance coverage
§ 51:42.40 —Reemployment rights
§ 51:43 Promotions
§ 51:44 Time off
§ 51:45 Discharge
§ 51:46 Discipline

VIII. OTHER ENTITIES’ PRACTICES
§ 51:47 Labor organizations
§ 51:48 Employment agencies
§ 51:49 Government contractors
§ 51:50 Joint labor-management committees

IX. REMEDIES
§ 51:51 Availability of remedies
§ 51:52 Permanent injunctive relief
§ 51:53 Backpay
§ 51:54 Damages
§ 51:55 Attorney’s fees
§ 51:56 Civil penalties
§ 51:57 Criminal penalties
§ 51:58 Contempt of court
§ 51:59 Agency sanctions
§ 51:60 Other remedies

X. ADMINISTRATIVE PROCEEDINGS UNDER THE VIRGINIA HUMAN
RIGHTS ACT

§ 51:61 Division of Human Rights
§ 51:62 Duties of the Division of Human Rights
§ 51:63 Administrative complaints
§ 51:64 Investigations
§ 51:65 Conciliation
§ 51:66 Findings and recommendations
§ 51:67 Procurement of evidence
§ 51:68 Hearings

XI. ADMINISTRATIVE PROCEEDINGS UNDER OTHER DISCRIMINATION
STATUTES

§ 51:69 Persons with Disabilities Act
§ 51:70 Sabbath observance law
§ 51:71 State government employment law
§ 51:72 Local public employment law
§ 51:73 Public employment executive order
§ 51:74 Local Human Rights Commission authorization laws
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XII. JUDICIAL ACTIONS UNDER THE VIRGINIA HUMAN RIGHTS ACT
§ 51:75 Application for issuance of subpoenas
§ 51:76 Independent suits to enforce private rights

XIII. JUDICIAL ACTIONS UNDER OTHER DISCRIMINATION PROVISIONS
§ 51:77 Constitutional provision prohibiting governmental discrimination
§ 51:78 Virginians with Disabilities Act
§ 51:79 Equal pay law
§ 51:80 Government contractor statute

Chapter 52.
Virgin Islands

I. IN GENERAL
§ 52:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 52:2 Survey of statutory prohibited bases
§ 52:3 Race or color
§ 52:4 Religion or creed
§ 52:5 Sex or pregnancy
§ 52:6 National origin or ancestry
§ 52:7 Age
§ 52:8 Blindness
§ 52:9 Political affiliation
§ 52:10 Retaliation against opponents of discrimination
§ 52:10.50 Whistleblower protection
§ 52:11 Coercing discrimination
§ 52:12 Obstructing agency officials
§ 52:13 Aiding or abetting discrimination
§ 52:14 Conspiracies to discriminate

III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS
§ 52:15 Survey of statutory exceptions
§ 52:16 Bona fide occupational qualifications
§ 52:17 Job performance-related exception
§ 52:18 Discrimination required by other laws
§ 52:19 Approved affirmative action plans

IV. WHOSE CONDUCT IS REGULATED
§ 52:20 Application of discrimination laws
§ 52:21 Private employers
§ 52:22 Public employers
§ 52:23 Recipients of public funds
§ 52:24 Employment agencies
§ 52:25 Labor organizations
§ 52:26 Other entities

V. WHO IS PROTECTED
§ 52:27 FEP law
§ 52:28 Employment provisions of the Civil Rights Act
§ 52:29 White cane law
§ 52:29.50 Statutory prohibition against sexual harassment
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VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 52:30 Religious job requirements
§ 52:31 Advertising and solicitation
§ 52:32 Hiring

VII. AFFIRMATIVE ACTION
§ 52:33 Civil Rights Act

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 52:34 Discrimination prohibitions applicable to all terms and conditions of employment
§ 52:35 Compensation
§ 52:36 Promotions
§ 52:37 Pregnancy benefits
§ 52:37.50 Harassment in the workplace
§ 52:38 Insurance coverage
§ 52:39 Retirement plans
§ 52:40 Time off
§ 52:41 Employee training programs

IX. ADVERSE EMPLOYER ACTIONS
§ 52:42 Discharge

X. OTHER ENTITIES’ PRACTICES
§ 52:43 Labor organizations
§ 52:44 Employment agencies
§ 52:45 Joint labor-management committees
§ 52:46 Licensing agencies

XI. REMEDIES
§ 52:47 Preliminary relief
§ 52:48 Permanent injunctive-type relief
§ 52:49 Backpay
§ 52:50 Damages
§ 52:51 Criminal penalties
§ 52:52 Contempt of court
§ 52:53 Regulatory sanctions
§ 52:54 Other remedies

XII. ADMINISTRATIVE PROCEEDINGS UNDER THE FEP LAW
§ 52:55 Organization, powers, and duties of the territorial Department of Labor
§ 52:56 Administrative complaints
§ 52:57 Investigations
§ 52:58 Conciliation efforts
§ 52:59 Confidentiality of investigative materials
§ 52:60 Reasonable cause determination
§ 52:61 Hearings
§ 52:62 Decisions and orders

XIII. ADMINISTRATIVE PROCEEDINGS UNDER THE CIVIL RIGHTS ACT
§ 52:63 Organization, powers, and duties of the Civil Rights Commission
§ 52:64 Administrative charges
§ 52:65 Investigations
§ 52:66 Hearings
§ 52:67 Decisions and orders
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§ 52:68 Sabbath time off determinations

XIV. ADMINISTRATIVE PROCEEDINGS UNDER THE WHITE CANE LAW
§ 52:69 Organization, powers, and duties of enforcement agency
§ 52:70 Administrative complaint processing

XV. NOTICE-POSTING
§ 52:71 Civil Rights Act

XVI. JUDICIAL ACTIONS UNDER THE FEP LAW
§ 52:72 Actions for preliminary relief
§ 52:73 Review of Department of Labor final decisions and orders
§ 52:74 Enforcement of departmental decisions and orders
§ 52:75 Independent suits to enforce private rights

XVII. JUDICIAL ACTIONS UNDER THE CIVIL RIGHTS ACT
§ 52:76 Actions for preliminary relief
§ 52:77 Enforcement of Civil Rights Commission subpoenas
§ 52:78 Review of sabbath time off determinations
§ 52:79 Commission suits to enforce the Act
§ 52:80 Actions for license revocation
§ 52:81 Criminal actions
§ 52:82 Independent suits to enforce private rights
§ 52:83 Class actions

XVIII. JUDICIAL ACTIONS UNDER THE WHITE CANE LAW
§ 52:84 Independent suits to enforce private rights

Chapter 53.
Washington

I. IN GENERAL
§ 53:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 53:2 Survey of discriminatory prohibitions
§ 53:3 Race or color
§ 53:4 Sex or pregnancy
§ 53:5 Use of leave to care for child or family member
§ 53:6 Religion or creed
§ 53:7 National origin or ancestry
§ 53:8 Age
§ 53:9 Disability or handicap
§ 53:10 Failure to make reasonable accommodation for disabilities
§ 53:11 Results of HIV or hepatitis C tests
§ 53:12 Marital status
§ 53:13 Sexual orientation
§ 53:14 Politics
§ 53:15 Criminal history
§ 53:16 Veteran or military status
§ 53:17 Retaliation
§ 53:18 Inciting discrimination
§ 53:19 Aiding or abetting discrimination
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§ 53:20 Obstructing compliance with antidiscrimination laws
§ 53:21 Obstructing agency officials
§ 53:22 Violating agency orders
§ 53:22.50 Victims of domestic violence, sexual assault or stalking

III. EXCEPTIONS FROM DISCRIMINATORY PROHIBITIONS
§ 53:23 Survey of exceptions
§ 53:24 Bona fide occupational qualifications
§ 53:25 BFOQ proof requirements
§ 53:26 Job performance by persons with disabilities or handicaps

IV. WHOSE CONDUCT IS REGULATED
§ 53:27 Application of discrimination laws
§ 53:28 Private employers
§ 53:29 Public employers
§ 53:30 Labor organizations
§ 53:31 Employment agencies
§ 53:32 Government contractors
§ 53:33 Apprenticeship and training programs
§ 53:34 Recipients of public funds
§ 53:35 Licensing agencies
§ 53:36 Guidance programs

V. WHO IS PROTECTED
§ 53:37 Law against discrimination
§ 53:38 Equal pay law
§ 53:39 Age discrimination statute
§ 53:40 Disability discrimination law
§ 53:41 Sex discrimination law
§ 53:42 [Reserved]
§ 53:43 [Reserved]
§ 53:44 Nondiscrimination requirements of the apprenticeship and training council’s regulations
§ 53:45 State government executive order
§ 53:46 Affirmative action executive order
§ 53:47 Public education sex discrimination statute

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS AND HIRING
§ 53:48 Job advertising
§ 53:49 Preemployment inquiries
§ 53:50 Use of testing in the employee selection process
§ 53:51 Age-based job requirements
§ 53:52 Sex-based job requirements
§ 53:53 Appearance and grooming requirements
§ 53:54 Height and weight requirements
§ 53:55 Antinepotism requirements
§ 53:56 Recruitment and hiring

VII. AFFIRMATIVE ACTION
§ 53:57 Voluntary affirmative action
§ 53:58 Affirmative action required by the apprenticeship law
§ 53:59 Affirmative action required by the state government civil service law
§ 53:60 Affirmative action required by the public education sex discrimination statute
§ 53:61 Affirmative action required by the state patrol affirmative action statute
§ 53:62 Affirmative action required by the public works executive order
§ 53:63 Affirmative action required by the affirmative action executive order
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§ 53:64 Affirmative action required by the sexual harassment executive order
§ 53:65 [Reserved]

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 53:66 Discrimination prohibitions applicable to all terms and conditions of employment
§ 53:67 Compensation
§ 53:68 Comparable worth
§ 53:69 Insurance coverage
§ 53:70 Pregnancy benefits
§ 53:71 Promotions
§ 53:72 Assignments
§ 53:72.50 Lie detector tests
§ 53:73 Harassment in the workplace
§ 53:74 Segregation and classification
§ 53:75 Leaves of absence
§ 53:75.30 —Military leave
§ 53:76 Retirement policies and systems

IX. DISCHARGE, DISCIPLINE AND OTHER EMPLOYER PRACTICES
§ 53:77 Discharge
§ 53:78 Constructive discharge
§ 53:79 Barring from employment
§ 53:80 Barring from the workplace
§ 53:80.50 Use of consumer credit reports

X. OTHER ENTITIES’ PRACTICES
§ 53:81 Labor organizations
§ 53:82 Employment agencies
§ 53:83 Government contractors
§ 53:84 Apprenticeship and training programs
§ 53:85 Recipients of public funds
§ 53:86 Licensing agencies
§ 53:87 Guidance programs
§ 53:88 Newspapers

XI. REMEDIES
§ 53:89 Administrative remedies
§ 53:90 Temporary relief
§ 53:91 Specific forms of permanent relief
§ 53:92 Other affirmative relief
§ 53:93 Backpay
§ 53:94 Front pay
§ 53:95 Damages
§ 53:96 Interest
§ 53:97 Attorney’s fees and costs
§ 53:98 Criminal penalties
§ 53:99 Government contractor penalties
§ 53:100 Contempt
§ 53:101 Reporting on compliance
§ 53:102 Public education sanctions
§ 53:103 Relief imposed by other entities and officials

XII. ADMINISTRATIVE PROCEEDINGS
§ 53:104 Organization, powers, and duties
§ 53:105 Rule making
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§ 53:106 Local Commissions
§ 53:107 Bringing a complaint
§ 53:108 Investigations
§ 53:109 Reasonable cause and jurisdictional findings
§ 53:110 Conciliation and settlement
§ 53:111 Administrative closures
§ 53:112 Reconsideration of findings
§ 53:113 Service and filing of papers
§ 53:114 Discovery
§ 53:115 Hearings
§ 53:116 Final orders
§ 53:117 Reconsideration of final orders
§ 53:118 Advisory opinions and declaratory orders
§ 53:119 Apprenticeship and training program cancellation
§ 53:120 Notice posting

XIII. JUDICIAL ACTIONS
§ 53:121 Suits to enforce agency subpoenas
§ 53:122 Review of final agency orders
§ 53:123 Suits to enforce final agency orders
§ 53:124 Right to bring independent suit
§ 53:125 Preemption by federal law
§ 53:126 Class action suits
§ 53:127 Proof requirements
§ 53:128 Jury instructions
§ 53:129 Appeals

Chapter 54.
West Virginia

I. IN GENERAL
§ 54:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 54:2 Race or color
§ 54:3 Religion
§ 54:4 National origin or ancestry
§ 54:5 Sex or pregnancy
§ 54:6 Age
§ 54:7 Disability
§ 54:8 Failure to provide reasonable accommodation
§ 54:9 Off-duty tobacco use
§ 54:10 Retaliation
§ 54:11 Coercing discrimination
§ 54:12 Inciting discrimination
§ 54:13 Obstructing compliance with antidiscrimination laws
§ 54:14 Obstructing agency officials
§ 54:15 Aiding or abetting discrimination
§ 54:16 Violating agency orders

III. EXCEPTIONS FROM DISCRIMINATORY PROHIBITIONS
§ 54:17 Survey of exceptions
§ 54:18 Bona fide occupational qualifications
§ 54:19 Security regulations
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§ 54:20 Safety hazards
§ 54:21 Pension or retirement plans
§ 54:22 Insurance plans
§ 54:23 Welfare benefit plans

IV. WHOSE CONDUCT IS REGULATED
§ 54:24 Application of job discrimination laws
§ 54:25 Private employers
§ 54:26 Public employers
§ 54:27 Employment agencies
§ 54:28 Labor organizations
§ 54:29 Joint apprenticeship committees

V. WHO IS PROTECTED
§ 54:30 Human Rights Act
§ 54:31 Tobacco use discrimination law
§ 54:32 Equal pay law

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS AND HIRING
§ 54:33 Job advertising
§ 54:34 Preemployment inquiries
§ 54:35 Processing applications
§ 54:36 Preemployment physical examinations
§ 54:37 Preemployment tests
§ 54:38 Hiring

VII. AFFIRMATIVE ACTION
§ 54:39 Affirmative action required for public employers by executive order
§ 54:40 Limitations on affirmative action

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 54:41 Laws covering all terms and conditions of employment
§ 54:42 Compensation
§ 54:43 Fringe benefits
§ 54:44 Training
§ 54:45 Seniority practices
§ 54:46 Work hours
§ 54:47 Freedom from sexual harassment in the workplace
§ 54:48 Freedom from religious harassment in the workplace
§ 54:49 Freedom from ancestral harassment in the workplace
§ 54:49.50 Freedom from age harassment in the workplace
§ 54:50 Recall from layoff
§ 54:50.50 Time off

IX. DISCHARGE AND OTHER ADVERSE EMPLOYER ACTIONS
§ 54:51 Discharge and discipline
§ 54:52 Layoffs

X. OTHER ENTITIES’ PRACTICES
§ 54:53 Employment agencies
§ 54:54 Labor organizations
§ 54:55 Joint apprenticeship committees
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XI. REMEDIES
§ 54:56 Temporary relief
§ 54:57 Specific forms of permanent relief
§ 54:58 Other affirmative relief
§ 54:59 Backpay
§ 54:59.50 Front pay
§ 54:60 Liquidated damages
§ 54:60.50 Punitive damages
§ 54:61 Incidental damages
§ 54:61.50 Duty to mitigate damages
§ 54:62 Attorney’s fees and costs
§ 54:63 Criminal penalties
§ 54:64 Reporting on compliance

XII. ADMINISTRATIVE PROCEEDINGS
§ 54:65 Organizational powers and duties
§ 54:66 Local commission powers and duties
§ 54:67 Rule making
§ 54:68 Bringing a complaint
§ 54:69 Dismissals of complaints
§ 54:70 Waiver of rights
§ 54:71 Investigations
§ 54:72 Probable cause findings
§ 54:73 Review of no probable cause findings
§ 54:74 Conciliation
§ 54:75 Hearings
§ 54:76 Final orders
§ 54:77 Notice of right to sue

XIII. RECORDS AND NOTICES
§ 54:78 Record-keeping requirements
§ 54:79 Notice-posting requirements

XIV. JUDICIAL ACTIONS
§ 54:80 Enforcement of Human Rights Commission subpoenas
§ 54:81 Judicial review of final orders of the Human Rights Commission
§ 54:82 Advisory opinions
§ 54:83 Enforcement of conciliation agreements
§ 54:84 Enforcement of agency final orders
§ 54:85 Right to bring independent suit
§ 54:86 Suits to compel administrative action
§ 54:87 Limitations periods under the Human Rights Act
§ 54:88 Exhaustion of administrative remedies
§ 54:89 Preemption by federal law
§ 54:90 Effect of arbitration agreements
§ 54:91 Attorney-client privilege
§ 54:92 Proof requirements
§ 54:93 Appeals

Chapter 55.
Wisconsin

I. IN GENERAL
§ 55:1 Overview
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II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED
§ 55:2 Survey of antidiscrimination prohibitions
§ 55:3 Race or color
§ 55:4 Religion or creed
§ 55:5 National origin or ancestry
§ 55:6 Sex or pregnancy
§ 55:7 Age
§ 55:8 Disability
§ 55:9 Having undergone tests for HIV or the antibody to HIV
§ 55:10 Marital status
§ 55:11 Sexual orientation
§ 55:12 Genetic testing
§ 55:13 Arrest or conviction records
§ 55:14 Political affiliation
§ 55:15 Results of lie detector tests and failure or refusal to submit to such tests
§ 55:16 Membership in military reserves
§ 55:17 Off-duty use or nonuse of lawful products
§ 55:18 Seeking remedies under or assisting in enforcement of certain state laws governing employment
§ 55:19 Retaliation
§ 55:19.50 Whistleblower protection

III. EXCEPTIONS FROM DISCRIMINATORY PROHIBITIONS
§ 55:20 Survey of exceptions
§ 55:21 Bona fide occupational qualifications
§ 55:22 Age exceptions in dangerous occupations
§ 55:23 Disability exceptions in dangerous occupations
§ 55:24 Significant risk of transmitting HIV
§ 55:25 Arrest and conviction record exceptions
§ 55:26 Exceptions for employment practices based on off-duty use or nonuse of lawful products
§ 55:27 Retirement systems
§ 55:28 Insurance coverage based on age

IV. WHOSE CONDUCT IS REGULATED
§ 55:29 Application of antidiscrimination laws
§ 55:30 Private employers
§ 55:31 Supervisory and other employees
§ 55:32 Public employers
§ 55:33 Labor organizations
§ 55:34 Employment agencies
§ 55:35 Government contractors
§ 55:36 Licensing agencies

V. WHO IS PROTECTED
§ 55:37 Types of individuals protected by the Fair Employment Act
§ 55:38 Range of ages protected by the Fair Employment Act
§ 55:39 Individuals with disabilities protected by the Fair Employment Act
§ 55:40 HIV testing law
§ 55:41 Public employment law
§ 55:42 Government contracts statute

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 55:43 Job advertising
§ 55:44 Preemployment inquiries
§ 55:45 Application and examination procedures
§ 55:46 Use of honesty testing in selection decisions
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§ 55:47 Antinepotism requirements
§ 55:48 Appearance and grooming requirements
§ 55:49 Dress code requirements
§ 55:50 Health and physical fitness requirements
§ 55:51 HIV testing requirement
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Chapter 11.
Delaware

I. IN GENERAL
§ 11:1 Overview
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§ 11:2 Public policy exceptions to the employment-at-will rule
§ 11:3 Claims based on implied-in-fact contracts
§ 11:3.50 Promissory estoppel
§ 11:4 Claims based on implied covenants of good faith and fair dealing
§ 11:5 Prima facie tort
§ 11:6 Intentional infliction of emotional distress
§ 11:7 Interference with contractual relations
§ 11:8 Fraud
§ 11:9 Invasion of privacy
§ 11:10 Negligent infliction of emotional distress

II. LITIGATION OF CLAIMS
§ 11:11 Time limitations
§ 11:12 Exclusivity of state statutory remedies
§ 11:13 Defenses

III. REMEDIES
§ 11:14 Compensatory damages
§ 11:15 Punitive damages
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District of Columbia

I. IN GENERAL
§ 12:1 Overview

II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE
§ 12:2 Availability and nature of public policy actions

III. APPLICATION OF THE PUBLIC POLICY EXCEPTION TO SPECIFIC
EMPLOYER MOTIVES FOR DISCHARGE

§ 12:3 Refusing to commit illegal acts
§ 12:4 Performing legal duties
§ 12:5 Exercising legal rights
§ 12:6 Disclosing employer misconduct
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VI. INFERENCE OF CONTRACTUAL RIGHTS FROM EMPLOYEE CHANGES
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VII. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING

§ 12:16 Availability of actions based on implied covenants of good faith and fair dealing

VIII. TRADITIONAL TORT CHALLENGES TO TERMINATION
§ 12:17 Intentional infliction of emotional distress
§ 12:18 Interference with contractual relationships
§ 12:19 Fraud
§ 12:20 Negligent discharge
§ 12:20.50 Negligent supervision
§ 12:20.70 Defamation

IX. LITIGATION OF CLAIMS
§ 12:21 Exclusivity of state statutory remedies
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X. REMEDIES
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Chapter 13.
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§ 13:1 Overview
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V. LITIGATION OF CLAIMS
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§ 13:13 Remedies

Chapter 14.
Georgia

I. IN GENERAL
§ 14:1 Overview
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§ 14:2 Government workers under constitutional guarantees
§ 14:3 Availability and nature of actions alleging public policy exceptions from the employment-at-will rule

II. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACTS
§ 14:4 Application of contract theory
§ 14:5 Availability of actions alleging contractual rights implied by specific employer representations
§ 14:6 Availability of actions alleging contractual rights implied by employee changes in position

III. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
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IV. TRADITIONAL TORT CHALLENGES TO TERMINATION
§ 14:8 Malicious discharge
§ 14:9 Intentional infliction of emotional distress
§ 14:10 Interference with contracts
§ 14:11 Fraud
§ 14:12 Conspiracy
§ 14:13 Other torts
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§ 15:7 Other employee conduct

IV. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACTS
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IN POSITION

§ 15:12 Giving up other employment
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VII. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING

§ 15:13 Availability of actions based on implied covenants of good faith and fair dealing

VIII. TRADITIONAL TORT CHALLENGES TO TERMINATION
§ 15:14 Intentional infliction of emotional distress
§ 15:15 Negligent infliction of emotional distress

IX. LITIGATION OF CLAIMS
§ 15:16 Exclusivity of state statutory remedies
§ 15:17 Defenses
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§ 16:1 Overview
§ 16:2 Constructive discharge of at-will employees
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V. LITIGATION OF CLAIMS
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§ 16:18 Time limitations
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§ 16:20 Lost earnings
§ 16:21 Punitive damages
§ 16:22 Duty to mitigate damages
§ 16:23 Attorney’s fees
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Chapter 17.
Illinois

I. IN GENERAL
§ 17:1 Overview
§ 17:2 Constructive discharge of at-will employees
§ 17:3 Government workers under constitutional guarantees

II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE
§ 17:4 Nature of public policy actions
§ 17:5 Sources of public policy

III. APPLICATION OF THE PUBLIC POLICY EXCEPTION TO SPECIFIC
EMPLOYER MOTIVES FOR DISCHARGE

§ 17:6 Refusing to commit illegal or unethical acts
§ 17:7 Exercising legal rights
§ 17:8 Disclosing employer misconduct
§ 17:9 Other employee conduct

IV. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACTS
§ 17:10 Application of contract theory
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§ 17:31 Negligence

IX. LITIGATION OF CLAIMS
§ 17:32 Preemption by OSHA
§ 17:33 Effect of state statutory remedies on public policy claims
§ 17:34 Effect of state statutory remedies on implied contract claims
§ 17:35 Effect of state statutory remedies on traditional tort claims
§ 17:36 Res judicata
§ 17:37 Choice of law
§ 17:38 Complaints
§ 17:39 Summary judgment motions
§ 17:40 Defenses

X. REMEDIES
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Chapter 18.
Indiana

I. IN GENERAL
§ 18:1 Overview
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II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE
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EMPLOYER MOTIVES FOR DISCHARGE
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VII. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING

§ 18:18 Availability of actions based on implied covenants of good faith and fair dealing

VIII. TRADITIONAL TORT CHALLENGES TO TERMINATION
§ 18:19 Intentional infliction of emotional distress
§ 18:20 Interference with employment contracts and business relationships
§ 18:21 Fraud
§ 18:22 Invasion of privacy
§ 18:23 Conspiracy

IX. LITIGATION
§ 18:24 Time limitations
§ 18:25 Filing requirements
§ 18:26 Exclusivity of state statutory remedies
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III. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACTS
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§ 19:9 Inference of contractual rights from specific employer representations
§ 19:10 Inference of contractual rights from employee changes in position

IV. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING
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V. TRADITIONAL TORT CHALLENGES TO TERMINATION
§ 19:12 Intentional infliction of emotional distress
§ 19:13 Interference with contractual relations
§ 19:14 Fraud

VI. LITIGATION OF CLAIMS
§ 19:15 Time limitations
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§ 19:16 Exclusivity of state statutory remedies
§ 19:17 Proving wrongful termination claims
§ 19:18 Defenses
§ 19:19 Jury instructions

VII. REMEDIES
§ 19:20 Lost earnings
§ 19:21 Compensatory damages
§ 19:22 Punitive damages
§ 19:23 Duty to mitigate damages

Chapter 20.
Kansas

I. IN GENERAL
§ 20:1 Overview
§ 20:2 Government workers under constitutional guarantees

II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE
§ 20:3 Availability and nature of public policy actions
§ 20:4 Sources of public policy
§ 20:5 Performing legal duties
§ 20:6 Exercising legal rights
§ 20:7 Disclosing employer misconduct
§ 20:8 Membership in classes protected against unlawful discrimination
§ 20:9 Other employee conduct

III. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACTS
§ 20:10 Application of contract theory
§ 20:11 Evidence of intent
§ 20:12 Effect of timing on formation of implied contracts
§ 20:13 Promissory estoppel

IV. INFERENCE OF CONTRACTUAL RIGHTS FROM SPECIFIC EMPLOYER
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§ 20:24 Fraud
§ 20:25 Invasion of privacy
§ 20:26 Negligent infliction of emotional distress

TABLE OF CONTENTS

Contents-31K 2026 Thomson Reuters, Rel. 1, 1/2026



§ 20:27 Negligent discharge

VII. LITIGATION OF CLAIMS
§ 20:28 Time limitations
§ 20:29 Preemption by federal law
§ 20:30 Exclusivity of state statutory claims
§ 20:31 Defenses

VIII. REMEDIES
§ 20:32 Settlement
§ 20:33 Compensatory damages
§ 20:34 Punitive damages

Chapter 21.
Kentucky

I. IN GENERAL
§ 21:1 Overview
§ 21:2 Constructive discharge
§ 21:2.50 Governmental workers under constitutional guarantees

II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE
§ 21:3 Nature of public policy claims

III. APPLICATION OF THE PUBLIC POLICY EXCEPTION TO SPECIFIC
EMPLOYER MOTIVES FOR DISCHARGE

§ 21:4 Refusing to commit illegal or unethical acts
§ 21:5 Exercising legal rights
§ 21:6 Other employee conduct

IV. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACTS
§ 21:7 Application of contract theory
§ 21:8 Inference of contractual rights from employer representations
§ 21:9 Inference of contractual rights from employee changes in position

V. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING
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§ 21:20 Punitive damages

Chapter 22.
Louisiana

I. IN GENERAL
§ 22:1 Overview
§ 22:2 Public policy exceptions from the employment-at-will rule
§ 22:3 Abuse-of-rights doctrine

II. IMPLIED CONTRACT CLAIMS UNDER CIVIL CODE ARTICLES
GOVERNING CONTRACTUAL AND EMPLOYMENT RELATIONSHIPS

§ 22:4 Application of contract theory
§ 22:5 Inference of contractual rights from employer representations

III. TRADITIONAL TORT CHALLENGES TO TERMINATION
§ 22:6 Intentional infliction of emotional distress
§ 22:7 Interference with employment contracts
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§ 22:10 Negligent discharge

IV. LITIGATION OF CLAIMS
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Maine

I. IN GENERAL
§ 23:1 Overview

II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE
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III. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACTS
§ 23:4 Application of contract theory
§ 23:5 Inference of contractual rights from employer representations
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§ 23:12 Fraud

VI. LITIGATION OF CLAIMS
§ 23:13 Defenses

VII. REMEDIES
§ 23:14 Damages
§ 23:15 Availability of attorney’s fees awards

Chapter 24.
Maryland

I. IN GENERAL
§ 24:1 Overview
§ 24:2 Constructive discharge of at-will employees
§ 24:3 Government workers under civil service laws
§ 24:4 Government workers under constitutional guarantees

II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE
§ 24:5 Availability and nature of public policy actions
§ 24:6 Sources of public policy

III. APPLICATION OF THE PUBLIC POLICY EXCEPTION TO SPECIFIC
EMPLOYER MOTIVES FOR DISCHARGE

§ 24:7 Refusing to commit illegal or unethical acts
§ 24:8 Exercising legal rights
§ 24:9 Disclosing employer misconduct
§ 24:10 Other employee conduct

IV. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACTS
§ 24:11 Application of contract theory
§ 24:12 Effect of disclaimers of intent to form contracts

V. INFERENCE OF CONTRACTUAL RIGHTS FROM SPECIFIC EMPLOYER
REPRESENTATIONS
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VI. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING
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§ 24:19 Negligent misrepresentation
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§ 24:21 Res judicata and collateral estoppel
§ 24:22 Pleading requirements
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§ 24:23 Defenses

IX. REMEDIES
§ 24:24 Compensatory damages
§ 24:25 Punitive damages

Chapter 25.
Massachusetts

I. IN GENERAL
§ 25:1 Overview

II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE
§ 25:2 Availability and nature of public policy actions
§ 25:3 Sources of public policy

III. APPLICATION OF THE PUBLIC POLICY EXCEPTION TO SPECIFIC
EMPLOYER MOTIVES FOR DISCHARGE

§ 25:4 Refusing to commit illegal acts
§ 25:5 Performing legal duties or important, socially desirable acts
§ 25:6 Exercising legal rights
§ 25:7 Disclosing misconduct
§ 25:8 Other employee conduct

IV. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACTS
§ 25:9 Application of contract theory
§ 25:10 Effect of disclaimers of intent to form contract
§ 25:11 Promissory estoppel

V. INFERENCE OF CONTRACTUAL RIGHTS FROM SPECIFIC EMPLOYER
REPRESENTATIONS

§ 25:12 Permanent employment
§ 25:13 Specification of periodic compensation terms
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§ 25:15 Discharge only for cause

VI. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING
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VII. TRADITIONAL TORT CHALLENGES TO TERMINATION
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§ 25:22 Negligent discharge

VIII. LITIGATION OF CLAIMS
§ 25:23 Exclusivity of state statutory remedies
§ 25:24 Choice of law
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§ 25:26 Collateral estoppel

IX. REMEDIES
§ 25:27 Lost earnings
§ 25:28 Compensatory and punitive damages

Chapter 26.
Michigan

I. IN GENERAL
§ 26:1 Overview
§ 26:2 Constructive discharge of at-will employees
§ 26:3 Union workers under collective bargaining agreements

II. PUBLIC POLICY EXCEPTIONS TO THE EMPLOYMENT-AT-WILL RULE
§ 26:4 Nature of public policy causes of action
§ 26:5 Sources of public policy

III. APPLICATION OF THE PUBLIC POLICY EXCEPTION TO THE
EMPLOYMENT-AT-WILL RULE

§ 26:6 Refusing to commit illegal or unethical acts
§ 26:7 Performing legal duties
§ 26:8 Exercising legal rights
§ 26:9 Disclosing misconduct

IV. CLAIMS BASED ON CONTRACTUAL OBLIGATIONS AND EMPLOYEE’S
EXPECTATIONS

§ 26:10 Application of contract and legitimate expectations theories
§ 26:11 Evidence of contractual rights
§ 26:12 Effect of disclaimers of intent to form contracts
§ 26:13 Effect of oral modifications of written representations establishing employment at will
§ 26:14 Authority of employers’ agents to enter contracts
§ 26:15 Modification of implied contracts
§ 26:16 Promissory estoppel doctrine

V. INFERENCE OF CONTRACTUAL RIGHTS FROM SPECIFIC EMPLOYER
REPRESENTATIONS

§ 26:17 Permanent employment
§ 26:18 Specification of periodic compensation terms
§ 26:19 References to discharge procedures
§ 26:20 Discharge only for cause

VI. INFERENCE OF CONTRACTUAL RIGHTS FROM EMPLOYEE CHANGES
IN POSITION

§ 26:21 Giving up other employment
§ 26:22 Moving to a new location

VII. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING

§ 26:23 Availability of actions based on implied covenants of good faith and fair dealing

VIII. TRADITIONAL TORT CHALLENGES TO TERMINATION
§ 26:24 Malicious discharge
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§ 26:25 Intentional infliction of emotional distress
§ 26:26 Interference with contractual relations
§ 26:27 Fraud
§ 26:28 Negligent discharge
§ 26:29 Negligent infliction of emotional distress
§ 26:29.50 Negligent retention

IX. LITIGATION OF CLAIMS
§ 26:30 Time limitations
§ 26:31 Exclusivity of state statutory remedies
§ 26:32 Res judicata and collateral estoppel
§ 26:33 Choice of law
§ 26:34 Parties
§ 26:35 Right to jury trial
§ 26:36 Jury instructions
§ 26:37 Order and burdens of proof
§ 26:38 Defenses

X. REMEDIES
§ 26:39 Settling the case
§ 26:40 Damages

Chapter 27.
Minnesota

I. IN GENERAL
§ 27:1 Overview
§ 27:2 Constructive discharge of at-will employees
§ 27:3 Statutory protection against arbitrary dismissal
§ 27:3.50 Government workers under constitutional guarantees

II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE
§ 27:4 Nature and availability of public policy actions
§ 27:5 Sources of public policy

III. APPLICATION OF THE PUBLIC POLICY EXCEPTION TO SPECIFIC
EMPLOYER MOTIVES FOR DISCHARGE

§ 27:6 Refusing to perform illegal or unethical acts
§ 27:7 Disclosing employer misconduct
§ 27:8 Membership in classes protected from unlawful discrimination

IV. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACTS
§ 27:9 Application of contract theory
§ 27:10 Evidence of intent
§ 27:11 Effect of timing of representations on formation of an implied contract
§ 27:12 Promissory estoppel

V. INFERENCE OF CONTRACTUAL RIGHTS FROM SPECIFIC EMPLOYER
REPRESENTATIONS

§ 27:13 Permanent employment
§ 27:14 References to layoff and discharge procedures
§ 27:15 Discharge only for cause
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VI. INFERENCE OF CONTRACTUAL RIGHTS FROM EMPLOYEE CHANGES
IN POSITION

§ 27:16 Giving up other employment
§ 27:17 Length of specialized service

VII. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING

§ 27:18 Availability of actions based on implied covenants of good faith and fair dealing

VIII. TRADITIONAL TORT CHALLENGES TO TERMINATION
§ 27:19 Intentional infliction of emotional distress
§ 27:20 Interference with contractual relations
§ 27:21 Fraud
§ 27:22 Negligent discharge
§ 27:23 Negligent infliction of emotional distress
§ 27:24 Defamation

IX. LITIGATION OF CLAIMS
§ 27:25 Time limitations
§ 27:26 Exclusivity of state statutory remedies
§ 27:27 Proving and defending against wrongful termination claims

X. REMEDIES
§ 27:28 Injunctive-type relief
§ 27:29 Lost earnings
§ 27:30 Punitive damages
§ 27:31 Duty to mitigate damages
§ 27:32 Costs and disbursements

Chapter 28.
Mississippi

I. IN GENERAL
§ 28:1 Mississippi
§ 28:2 Government workers under constitutional guarantees
§ 28:3 Government workers under civil service laws

II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE
§ 28:4 Availability of public policy claims

III. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACTS
§ 28:5 Application of contract theory
§ 28:6 Inference of contractual rights from employer representations
§ 28:7 Authority of employers’ agents to enter contracts
§ 28:8 Equitable and promissory estoppel

IV. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING

§ 28:9 Availability of actions based on implied covenants of good faith and fair dealing

V. TRADITIONAL TORT CHALLENGES TO TERMINATION
§ 28:10 Intentional infliction of emotional distress
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§ 28:11 Interference with contractual relationship

VI. LITIGATION OF CLAIMS
§ 28:12 Time limitations
§ 28:13 Damages
§ 28:14 Effect of arbitration agreement

Chapter 29.
Missouri

I. IN GENERAL
§ 29:1 Overview

II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE
§ 29:2 Nature and availability of public policy actions
§ 29:3 Sources of public policy

III. APPLICATION OF THE PUBLIC POLICY EXCEPTION TO SPECIFIC
EMPLOYER MOTIVES FOR DISCHARGE

§ 29:4 Refusing to perform illegal or unethical acts
§ 29:5 Exercising legal rights
§ 29:6 Disclosing employer misconduct
§ 29:7 Other employee conduct

IV. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACTS
§ 29:8 Application of contract theory
§ 29:9 Evidence of intent
§ 29:10 Promissory estoppel

V. INFERENCE OF CONTRACTUAL RIGHTS FROM SPECIFIC EMPLOYER
REPRESENTATIONS

§ 29:11 Permanent employment
§ 29:12 Specification of periodic compensation terms
§ 29:13 References to discharge and layoff procedures
§ 29:14 Discharge only on specified grounds

VI. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING

§ 29:15 Availability of actions based on implied covenants of good faith and fair dealing

VII. TRADITIONAL TORT CHALLENGES TO TERMINATION
§ 29:16 Prima facie tort
§ 29:17 Intentional infliction of emotional distress
§ 29:18 Interference with employment relationships
§ 29:19 Fraud

VIII. LITIGATION OF CLAIMS
§ 29:20 Exclusivity of state statutory remedies
§ 29:21 Pleading requirements
§ 29:22 Defenses
§ 29:22.50 Other matters
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IX. REMEDIES
§ 29:23 Settlement
§ 29:24 Damages

Chapter 30.
Montana

I. IN GENERAL
§ 30:1 Overview
§ 30:2 Statutory protection from wrongful discharge
§ 30:3 Constructive discharge of at-will employees
§ 30:4 Bargaining unit and other contract workers
§ 30:5 Claims based on violation of public policy
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V. INFERENCE OF CONTRACTUAL RIGHTS FROM SPECIFIC EMPLOYER
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§ 33:17.50 Motions for summary judgment
§ 33:18 Defenses
§ 33:18.50 Appeal from Personnel Appeals Board

VIII. REMEDIES
§ 33:19 Lost earnings
§ 33:20 Compensatory damages

Chapter 34.
New Jersey

I. IN GENERAL
§ 34:1 Overview
§ 34:2 Constructive discharge of at-will employees
§ 34:3 Government workers under constitutional guarantees
§ 34:4 Constitutional protections for private employees

II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE
§ 34:5 Availability and nature of public policy actions
§ 34:6 Sources of public policy

III. APPLICATION OF THE PUBLIC POLICY EXCEPTION TO SPECIFIC
EMPLOYER MOTIVES FOR DISCHARGE

§ 34:7 Refusing to perform illegal or unethical acts
§ 34:8 Exercising legal rights
§ 34:9 Disclosing misconduct
§ 34:10 Failing a drug test

IV. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACTS
§ 34:11 Application of contract theory
§ 34:12 Disclaimers
§ 34:13 Promissory estoppel

V. INFERENCE OF CONTRACTUAL RIGHTS FROM SPECIFIC EMPLOYER
REPRESENTATIONS

§ 34:14 Permanent employment
§ 34:15 Favorable performance appraisals
§ 34:16 References to continuing benefits
§ 34:17 References to discharge procedures
§ 34:18 Discharge only on specified grounds
§ 34:19 Discharge only for cause

VI. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING

§ 34:20 Availability and nature of claims based on implied covenants of good faith and fair dealing

TABLE OF CONTENTS

Contents-43K 2026 Thomson Reuters, Rel. 1, 1/2026
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IV. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING

§ 43:6 Availability of actions based on implied covenants of good faith and fair dealing
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VII. LITIGATION OF CLAIMS
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Chapter 46.
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