Supplement Index

ACQUITTAL

Appeal, standard of review, 29:9,
29:19, 29:22

Bench trial, necessity of motion
for acquittal to preserve suffi-
ciency of evidence claim for
appeal, 29:5, 29:6, 29:21

Construction and interpretation of
acquittal motion, application
of Rule 2, 2:18.5

Cross appeal, 29:19

Double jeopardy, 29:12

Lesser included offense, 29:14

Reconsideration of denial of
motion, 29:7

Reopening case to allow
additional evidence, 29:11

Verdict, inconsistent findings,
29:14

Violation of Venue or Vicinage
Clauses, 29:12

Waiver of issue not raised in
motion, 29:8, 29:22

ADVISORY COMMITTEE
NOTES

Instructive on the Rules Drafters’
intent, 2:4

ALIENS
Delay in appearance after civil
arrest, 5:39
Depositions, 15:16, 15:17, 15:21,
15:26

ALLEN CHARGE

Responding to written com-
munication from deliberating
jury, 43:17

ALLOCUTION OF DEFENDANT

Magistrate judges, conducting
Rule 11 felony allocution,
11:27

Plain error, 52:41
Resentencing, 43:20
Victim’s right of allocution, 32:12

ALTERNATE JURORS
Jury and Jury Trial (this index)

ANDERS MOTION

Withdrawal of counsel, 11:73,
32:28, 44:8, 44:26

APPEAL

Mootness, 11:58

Pending appeal’s effect on motion
for relief in district court,
32.1:3,37:1,47:3

Reinstatement of dismissed
appeal, 35:38

Scope of inquiry and explanation
before accepting guilty plea,
11:35, 11:52, 11:58

Waiver of right to appeal sentence
as part of plea bargain, 11:42,
11:51, 11:52, 11:58

APPEARANCE BEFORE
MAGISTRATE

Aliens under civil arrest, 5:39

Post-appearance statements, 5:58

Safe-harbor period under statute,
5:58

Waiver of right to prompt present-
ment, 5:39

ARGUMENTS OF COUNSEL
Closing argument, 29.1:3
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ARRAIGNMENT
Closed circuit television, use of,
10:17, 43:7
Rearraignment, necessity after
superseding indictment,
10:16
Superseding indictment, 10:20

Tendering a plea to a lesser
offense, 10:16

ARREST
“John Doe”” arrest warrant, 4:39

Waiver of right to prompt present-
ment, 5:39

BATTERED SPOUSE
SYNDROME

Mental examinations, 12:2.4

BEGAY CLAIM
Prior conviction for crime of

violence as basis for sentence
enhancement, 32:8, 35:30

BILLS OF PARTICULARS
Discovery and inspection,
government’s “open file”
discovery policy, 7:129

BLOOD TESTS

DNA analysis, discovery of test
materials, 16:29

No governmental obligation to
conduct DNA tests of evi-
dence, absent apparent
exculpatory evidence, 16:29

Return of sample, 41:47, 41:50

BRADY MATERIALS

Government’s production of evi-
dence favorable to defendant,
16:12, 16:22, 16:46

Judgment of acquittal, 29:13

New trial based on newly
discovered evidence, 33:16,
33:34, 33:62

No governmental obligation to
conduct DNA tests of evi-
dence, absent apparent
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BRADY MATERIALS—Cont’d
exculpatory evidence, 16:29
Plain error, 52:52
Subpoena, 17:83

Withdrawal of guilty plea, 11:54,
32:36

CAPITAL OFFENSES
Due process challenge to Federal
Death Penalty Act, 12:106
Post-verdict motion to set aside

jury’s recommended death
sentence, 29:5, 29:14

CIVIL RIGHTS

Release of grand jury report to
§ 1983 plaintiffs suing police
officials, 6:138

COMPUTATION OF TIME

District court’s closing, 35:29,
45:3

CONFRONTATION OF

WITNESSES

Confession of co-defendant in

joint trial, 14:96

Depositions

Consulting with counsel by
private telephone line, 15:5
New trial, 33:19
Plain error, 52:18

Video-conference testimony,
32.1:3

CONSTRUCTION AND
INTERPRETATION

Acquittal motion, application of
Rule 2, 2:18.5

Advisory committee notes, 2:4
Criminal forfeiture Rule, 32.2:3
Mistrial Rule, 26.3:3

CONTRABAND
Derivative contraband, 41:44

Motion for return of seized prop-
erty, 41:44
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CORAM NOBIS

Sentence, correction of sentence,
35:8, 35:13

CORPORATIONS

Contempt, corporation’s violation
of discovery orders as
grounds for, 42:3

Disclosure of financial interest in
corporate party, 12.4:1 et
seq.

Discovery, corporate defendant’s
right to, 16:13

Guilty plea, authority of person to
enter plea on company’s
behalf, 11:26

Joinder of corporate and individ-
ual defendants, 8:65

CRIMINAL CONTEMPT
Corporations, violations of
discovery orders, 42:3

Direct and indirect contempt,
42:16

DEFERRED PROSECUTION
AGREEMENT
Motion to dismiss indictment
based on agreement, 12:115

DEPORTATION PROCEEDINGS

Initial appearance of arrestee
before magistrate judge, 5:39

DEPOSITIONS

Aliens, 15:16, 15:17, 15:21, 15:26

Civil case, use of deposition
obtained in criminal case,
15:26

Closed-circuit televisions, 15:17,
15:18, 15:21, 15:25

Magistrate, initiation and taking of
deposition by, 15:21

New trial, denial of pretrial motion
to depose foreign witness as
grounds for, 33:30, 52:42

Videotaped depositions, 15:25,
15:26

DISCLOSURE
Financial interest in corporate
party, 12.4:1 et seq.

DISCOVERY AND INSPECTION
Bills of particulars, government’s
“open file”” discovery policy,
7:129
Classified information, 16:39,
16:47
Conference between government
and defense attorneys for
pretrial discovery, 16.1:1 to
16.1:3
Continuance, remedy for prosecu-
tion’s failure to disclose or
comply with discovery order,
16:46
Covert agent, non-disclosure and
use of pseudonym at trial,
16:26, 16:39
Criminal record or ‘“‘rap sheet” of
defendant, 16:17
Death penalty evaluation forms
and prosecution memoranda
under Death Penalty Act,
16:25
Digital or electronic discovery,
16:10
Drugs, testing sample of, 16:18,
16:25, 16:29
Exhibit lists, 16:10
Expert’s opinion, 16:29
Freedom of Information Act
(FOIA) request, 16:10
General procedure
Timing, 16.1:2
Government’s “‘open file”
discovery policy, 7:129
Guilty plea, withdrawal for lack of
discovery, 32:51
Handwriting comparison, 16:51
Impeachment evidence, 16:10
In camera review by court of

material sought to be
discovered, 16:46, 16:47
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DISCOVERY AND INSPECTION
—Cont’d
Informers, discovery of their
identities, 16:26
Mistrial, 16:25, 16:46
New trial, 33:19, 33:45
Pretrial discovery conference
Generally, 16.1:1, 16.1:2
Manner, 16.1:2
Pro se defendants, 16.1:2
Speedy Trial Act, relation to,
16.1:2
Timing, 16.1:2
Protective order, 16:10, 16:25,
16:47
Reciprocal discovery, 16:10,
16:46
Request upon opposing party as
perquisite to filing discovery
motions, 16:43
Sanctions for failure to comply
with discovery order, 16:46
Selective prosecution, 16:10
Statements, coconspirator’s state-
ment, 16:15, 16:22
Summary of testimony, 16:29
Videotaped interviews, 16:21
Videotaped surveillance, 16:21

DISMISSAL

Charge Bargain agreement by
government to dismiss or not
bring additional charges
against defendant in
exchange for guilty plea to
another offense, 11:43

Government, dismissal by, good
faith of prosecutor, 48:15,
48:17

Speedy trial, motion to dismiss for
pre-indictment delay, 12:89

Victims’ rights, 48:15

DOUBLE JEOPARDY

Dismissal without prejudice for
lack of venue, 18:8
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DUCES TECUM SUBPOENAS
First Amendment rights, subpoena
as infringing on protected
material, 17:96
Speech or debate privilege,
legislator’s use of to avoid
burdensome subpoena, 17:73

DUE PROCESS

Federal Death Penalty Act, chal-
lenge to, 12:106

ELECTRONIC DEVICES

Order to produce passwords for
encrypted digital devices,
41:31, 41:41

Search warrant on independent
e-mail provider, 41:12,
41:31, 41:33, 41:41, 41:48

Surveillance of nonverbal conduct,
41:31

ENTRAPMENT

Joinder of defendants with incon-
sistent or antagonistic
defenses, 14:90, 14:92

Notice of mental condition evi-
dence concerning defendant’s
psychiatric susceptibility to
entrapment, 12.2:3

EXCEPTIONS AND
OBJECTIONS

Duty to object at first opportunity
to action already taken, 51:9

EXPUNGEMENT
Ancillary jurisdiction, 55:3

FINANCIAL INTEREST

Disclosure of financial interest in
corporate party, 12.4:1 et
seq.

FINES
Plain error, 52:41

FLIGHT OR ESCAPE
Venue, 18:36
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FORFEITURES
Ancillary forfeiture proceeding,
32.2:3
Civil proceedings, 54:6
Criminal forfeiture, generally,
32.2:1 to 32.2:3
Guilty plea
Duty of court to advise
defendant as to possibility
of forfeiture, 11:38
Factual basis for criminal forfei-
ture as part of plea agree-
ment, 11:31
Illegal activity, property used in,
41:50
Indictment, 7:121.5
Joint and several liability, 32.2:3
Judgment of conviction, require-
ment that judgment authorize
seizure of property in accor-
dance with jury’s finding,
32:18
Lottery winnings from a ticket
purchased with illegal drug
proceeds, 32.2:3
Motion for return of seized prop-
erty, effect of forfeiture
proceedings, 41:43, 41:44,
41:46, 41:50, 41:51
Notice to defendant, 41:50
Sentence, 32:26.5
Verdict, special verdict of forfei-
ture, 31:5

GOVERNMENT’S “OPEN
FILE” DISCOVERY
POLICY

Generally, 7:129

GRAND JURY
Injunctions, 6:46, 6:118
Instructions, 12:92

Particularized need for disclosure
of grand jury materials in
civil action, 6:138

Redaction of documents, 6:121

GRAND JURY—Cont’d
Secrecy and disclosure
Congressional legislation
requiring public disclosure
of grand jury records,
6:121
Disclosure of grand jury matters
to another grand jury,
6:129
First Amendment right of access
to grand jury materials,
6:120
Freedom of Information Act
request for grand jury
documents, 6:12, 6:118,
6:120, 6:124, 6:126
Historical interest by the public,
6:118, 6:120, 6:121, 6:124
Independent investigation or
source of grand jury infor-
mation, 6:118, 6:120
Recordation and transcription of
guilty plea hearing, 11:27
Release of grand jury report to
§ 1983 plaintiffs suing
police officials, 6:138
“Special circumstances’ war-
ranting release of grand
jury materials, 6:120
Witnesses, access to transcripts
of own testimony before
grand jury, 6:119
Tax cases, release of grand jury
materials to IRS for use in
Tax Court proceeding, 6:120,
6:129
United States Attorney and
assistants, granting
interviews to media concern-
ing grand jury investigations,
6:119

GUILTY PLEA

Acceptance of plea, court’s revo-
cation of its acceptance,
11:28, 11:43
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GUILTY PLEA—Cont’d
Alford plea, 11:24, 11:30, 11:31,
11:43, 11:59
Ambiguity in plea agreement,
11:46
Anders motion to withdraw as
defense counsel, 11:73
Bargains between prosecution and
defense
Breach, 11:48
Guidelines for sentencing,
11:42, 11:43
Hybrid plea agreement contain-
ing part charge and part
sentence bargain, 11:42,
11:43
Modification by court, 11:43
Rejection of plea bargain, duty
of court to advise that
defendant may withdraw
plea or proceed, 11:43
Risk of receiving higher
sentence, 11:43, 11:47,
11:58, 52:11
Specific performance, 11:46,
35:29
Type-A plea agreement where
the government promises
to dismiss or not bring
other charges, 11:43, 11:50
Type-B plea agreement, effect
of district courts rejection,
11:47, 11:54
Type-B plea agreement where
the government promises
to make sentencing recom-
mendations or to not
oppose defendant’s
sentencing requests, 11:43,
11:47, 11:54
Type-C plea agreement specify-
ing a particular sentence
contingent on the court’s
acceptance, 11:43, 11:47,
35:28, 35:35
Typographical errors in plea
agreement, 11:46
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GUILTY PLEA—Cont’d

Bargains between prosecution and
defense—Cont’d
Waiver, appeal, 11:35, 11:42,
11:52, 11:58
Waiver of right to appeal
sentence, 11:42
Withdrawal from plea bargain,
11:42
Withdrawal of plea
Lack of discovery, 32:51
Linguistic or cultural difficul-
ties hampering
understanding of plea,
11:54, 32:51
Conditional plea
Duty of court to advise
defendant of, 11:25
Waiver of issues on appeal,
11:25
Consecutive sentence, duty to
advise defendant of possibil-
ity, 11:38
Contract law principles, applica-
tion to plea agreements,
11:46
Corporation, entry of guilty plea
on behalf of, 11:26
Defendant’s cooperation agree-
ment, 11:47
Defenses, duty of court to inform
defendant of possible
defenses, 11:35
Double jeopardy
Acceptance of plea, 11:28,
11:51
En masse taking of pleas from
groups of defendants, 11:27,
52:11
Evidence, admissibility of state-
ments after plea agreement,
11:50
Factual basis, 11:31, 11:35
Guidelines for sentencing, inform-
ing defendant of guidelines
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GUILTY PLEA—Cont’d
before accepting guilty plea,
11:36
Guilty plea requirements, inap-
plicability to probation revo-
cation hearing, 11:27
Hearsay, guilty plea of unavailable
codefendant, 11:55
Immigration consequences of
pleading guilty, 11:38
Incidental or collateral conse-
quences, loss of government
benefits, 11:38
Invited error, 11:43
Joinder of defendants
Hearsay, guilty plea of unavail-
able codefendant, 11:55
Magistrate judges, conducting
Rule 11 felony allocution,
11:27
Medication, duty of court to
determine effect of on
defendant in changing plea,
11:29
“Package deal” plea bargains
involving multiple
defendants, 11:29, 11:35,
11:40, 11:45, 11:48
Reduction of sentence after retro-
active amendment of
Sentencing guidelines, 11:51,
35:36
Restitution, duty of court to advise
defendant of, 11:36, 11:38,
11:58, 52:11
Supervised release, informing
defendant of before accepting
guilty plea, 11:36, 11:37,
11:58, 51:9

HABEAS CORPUS

Abuse of writ through successive
petitions, see Appendix B, C
(Rule 9)

Due process defect affecting
defendant’s substantial rights,
52:4

HABEAS CORPUS—Cont’d

Grand jury, 6:118

Magistrate, findings of, see
Appendix B, C (Rule 8) of
Vol. 6

Search and seizure, 41:31, 52:46

Supervisory power of court, disre-
gard of rule by, 52:4

HARMLESS AND PLAIN
ERROR

Burden of proof by government to
show harmless error, 52:1

Constitutional vs.
nonconstitutional error, 52:4

Cumulative-error doctrine, 16:48,
52:4

Double jeopardy, 52:1

Futility exception to waiver and
plain-error review, 52:4

Good cause for failing to raise
issue in district court, 52:4,
52:7

Guilty plea

Harmless and plain error, 11:58,
52:11

Recusal of judge, 52:20
Restitution, 52:41
Sentencing guidelines, 52:41

Structural error, 11:35, 11:43,
11:58, 24:100, 52:1, 52:4,
52:8, 52:11, 52:16, 52:31,
52:40, 52:47

Waived vs. forfeited arguments or
errors, 52:4, 52:41

Witnesses
Perjury, 52:18
Sequestration, 52:18

HEARSAY

Guilty plea of unavailable code-
fendant, 11:55

HUSBAND AND WIFE
Severance of joint trial, 14:98
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INDIANS
Searches on tribal lands, 41:31

INDICTMENT AND
INFORMATION

Appeal, challenging indictment
on, 12:88

Constructive amendment of indict-
ment, 7:120, 52:9

Forfeiture, 7:121.5

Rearraignment, necessity after
superseding indictment,
10:16

Return of indictment, 35:19

Sealing of indictment, 6:141,
6:142

Statutory penalty, 7:81, 7:119

Sufficiency

Raising defect sua sponte,
12:88

Theory of proof, 7:84

Unconstitutionality of statute
allegedly violated, 7:82,
12:88, 12:94, 12:102,
12:109, 12:115

INSTRUCTIONS TO JURY
Alternate instruction submitted by
defendant as insufficient
objection, 30:40, 30:44
Conference on instructions, 11:29

Copies of instructions, court’s
duty to furnish counsel with,
30:36

Indictment

“Constructive amendment”
through erroneous instruc-
tions resulting in plain
error, 52:29

INTERPRETERS
Guilty plea, 11:27
Jurors, interpreters for hearing
impaired, 28:3

INTERVENTION
Non-party to criminal proceeding,
1:7
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INTERVIEWS

Subpoenas, use of to compel wit-
nesses to attend interviews,
17:51

INVITED ERROR
Jury instructions, 52:32
Plea negotiations, 11:43

JENCKS ACT
Generally, 26.2:3
Discovery of Jencks Act material,
16:12, 16:46

Statements of witnesses, produc-
tion of, 26.2:3

JOINDER OF DEFENDANTS
Confrontation-clause rights, 14:96
Death-penalty qualified jury

against co-defendant as
grounds for severance, 14:91
Prejudicial “spillover” of evi-
dence among defendants
jointly tried, 14:89, 14:95

JOINDER OF OFFENSES
Prejudicial “spillover” of evi-
dence among multiple counts,
14:73

JURY AND JURY TRIAL
Alternate jurors
Illness of juror’s child, 24:103

Presence during deliberations,
24:103

Anonymous jurors, 24:52
Closure of courtroom during jury
selection, 26:120, 52:16
Double jeopardy
Mistrial after refusing consent
to jury of fewer than
twelve, 23:45
Joint trial of defendants with two
juries, 14:95, 23:38
Magistrate, participation in jury
selection, 24:65
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JURY AND JURY TRIAL
—Cont’d

Mandamus as vehicle for review
of intradistrict transfer order,
18:24

News coverage on Internet as
tainting jury pool, 18:14,
24:75

Nullification of law, dismissal of
jurors who intend purpose-
fully to disregard instruc-
tions, 23:45

Partial verdict, 30:48, 30:50,
30:54, 31:10

Peremptory challenges, “blind
strike”” method of exercising,
24:98

Sentencing jury, 23:38

Waiver, colloquy with court to
ensure voluntariness, 23:42

MAGISTRATES

Allocution of defendant under
Rule 11, 11:27

Appeal and waiver to object to
magistrate’s recommenda-
tion, 59:3

Deportation proceedings, initial
appearance of arrestee before
magistrate judge, 5:39

Findings of on habeas corpus peti-
tion, see Appendix B, C
(Rule 8) of Vol. 6

Jury selection, federal magistrate’s
participation in, 12:106,
24:65, 52:16

Matters before magistrate judge,
59:1 to 59:3

Probation violator, power of mag-

istrate judge to set conditions
of release, 40:12

MANDAMUS
Jury selection, mandamus as vehi-
cle for review of intradistrict
transfer order, 18:24

MANDAMUS—Cont’d
Review of ruling on pretrial
motion, 12:120

MENTAL EXAMINATIONS
Battered spouse syndrome, 12:2.4
Compelling codefendant to

undergo mental examination,
12:2.4

MISTRIAL
Generally, 26.3:1 to 26.3:3
Discovery violation, 16:25, 16:46

MOOTNESS

Effect of release from incarcera-
tion pending appeal concern-
ing breach of plea agreement,
11:58

Settlement of civil forfeiture
action and return of property
as mooting motion for return
of seized property, 41:48

MOTIONS
Essential findings of court in rul-
ing on motion, 12:110
In limine, 52:3
Reconsideration, 12:11, 47:3

NARCOTICS

Guilty plea, effect of narcotics use
on defendant’s competence to
waive constitutional rights,
11:35

Joinder of offenses and
defendants, 14:72, 14:89,
14:95

Severance of multiple defendants
or counts involving narcotics
and other criminal charges,
8:62, 8:65, 14:95, 14:102

Testing sample, 16:18, 16:25,
16:29

NEWSPAPER PUBLICITY
Sentencing

News organization’s access to
presentence report, 32:31
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NEWSPAPER PUBLICITY
—Cont’d
Sentencing—Cont’d
Sealing affidavit and memoran-
dum in support of motion
to reduce sentence, 35:28

NEW TRIAL
Conditional ruling on motion for
new trial, 29:17, 33:61
Confrontation of witnesses, 33:19
Cumulative errors, 33:19
Denial of pretrial motion to
depose foreign witness as
grounds for new trial, 33:30,
52:42
Discovery requests, 33:19, 33:45
Implicit denial of new-trial
motion, 33:63
Indictment, variance of evidence
from allegations, 29:14,
33:21, 33:28
Internet website of court allowing
access to docket and docu-
ments, 33:19
Juror questionnaires released to
the public, 33:7
Law-of-the-case doctrine, 33:20,
33:67
Lesser included offense, 33:29
Newly discovered evidence
Brady materials, 33:16, 33:34,
33:62
Competency to stand trial,
33:30
Internet search, 33:31, 33:38
Legal implications of evidence,
33:30
New legal theory or strategy of
defense, 33:38
Recusal of trial judge, law clerk,
or courtroom deputy as
ground for new trial, 33:19,
33:38, 33:42, 33:43
Remand to allow district court to

reconsider motion for new
trial, 33:65
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NEW TRIAL—Cont’d
Supplement to motion, 33:58

NOTICES

Public authority, notice of defense
based upon, 12.3:1 to 12.3:3

“OPEN FILE” DISCOVERY
POLICY
Generally, 7:129

PAROLE

Pleas, necessity to inform
defendant of special parole
term before accepting plea of
guilty or nolo contendere,
11:37

PEREMPTORY CHALLENGES
“Blind strike” method of exercis-
ing, 24:98

PERJURY
Harmless and plain error, 52:18

PLEAS

Parole, necessity to inform
defendant of special parole
term before accepting plea of
guilty or nolo contendere,
11:37

PRELIMINARY EXAMINATION
Delay
Dismissal of indictment, 5:41
Deportation proceedings, 5:39

PRELIMINARY HEARING
Generally, 5.1:1 et seq.

PRESENCE OF DEFENDANT
Compelling presence of defendant
for identification at trial,
43:18
Disruptive behavior of defendant,
43:18
Harmless and plain error, 52:47

Listening via headset during voir
dire, 41:14
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PRESENCE OF DEFENDANT
—Cont’d

Pretrial hearing on motion in lim-
ine, 43:11, 43:14

Prison garb or shackles, 52:18

Video conferencing for plea,
11:27, 43:8

Video conferencing for sentenc-
ing, 43:19

Video conferencing on pretrial
motion to suppress, 43:11

Voir dire of expert witness outside
of jury’s presence, 43:13

PRESENTENCE
INVESTIGATION

Attaching copy of report to
sentencing determination,
36:12

Failure to object to factual allega-
tions in presentence report,
32:8, 32:32, 32:33

Findings of court on contested
matters in presentence report,
32:33

Government’s objection to presen-
tence report, 32:33

Presentence report as basis to
vacate guilty plea, 11:34

Right to assistance of counsel,
32:10, 32:26, 32:33, 44:24

Sentencing recommendation of
probation officer, 32:31

Waiver, 32:30

PRETRIAL CONFERENCE

Subpoenas, use of to compel wit-
nesses to attend pretrial
conference, 17:51

PRETRIAL DISCOVERY
CONFERENCE (RULE 16.1)
Generally, 16.1:1, 16.1:2
Manner, 16.1:2
Pro se defendants, 16.1:2

Speedy Trial Act, relation to,
16.1:2

PRETRIAL DISCOVERY
CONFERENCE (RULE 16.1)
—Cont’d

Timing, 16.1:2

PRISONS AND PRISONERS
Transfer for convenience in
consulting attorney, 38:7

PRIVACY PROTECTION FOR
FILINGS MADE WITH
COURT

Generally, 49.1:1, 49.1:2

PROBATION

Guilty plea requirements, inap-
plicability to probation revo-
cation hearing, 11:27

Magistrate judge’s powers to set
conditions of release of
alleged probation violator,
40:12

PROTECTIVE ORDER
Discovery materials, 16:47, 16:48

PUBLIC AUTHORITY

Notice of defense based upon,
12.3:1 to 12.3:3

PUBLIC TRIAL

Closure of courtroom during jury
selection, 26:120, 52:16

RECONSIDERATION
Generally, 1:7, 12:116, 57:5
Appeal
Effect of motion for
reconsideration on time to
appeal, 1:7
New trial, 33:58, 33:65

RECORDS SEALING
Generally, 55:3

RECUSAL
Failure to recuse trial judge, law
clerk, or courtroom deputy as

ground for new trial, 33:19,
33:38, 33:42, 33:43
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RECUSAL—Cont’d

Motion for recusal of judge
distinguished from motion to
transfer based on juror preju-
dice, 21:13, 21:19

Plain-error analysis of judge’s
decision not to recuse self,
52:50

REPRESENTATION BY
COUNSEL

Hybrid representation by counsel
and self, 44:3, 44:13

Reviewing and challenging pre-
sentence report, 21:26, 32:10,
32:33,44:24

Withdrawal of counsel

Anders brief, 11:73, 32:28,
44:8, 44:26

RESTITUTION

Guilty plea, court’s duty to advise
defendant concerning restitu-
tion, 11:36, 11:38, 11:58

Plain error, 52:41

Representation by counsel in chal-
lenging presentence report
leading to amended restitu-
tion award, 21:26, 32:10,
32:33,44:24

SEARCH AND SEIZURE
All Writs Act, 41:30, 41:31

Cell phone, 41:38, 41:41, 41:45,
41:50, 41:53

Cell site information, 26:653,
41:2, 41:20, 41:35, 41:38,
52:46

Drone surveillance, 41:31

Exigent circumstances, 41:20

Global positioning devices, 41:12

Good-faith exception to exclusion-
ary rule, 41:31, 41:45, 41:48

Motion for return of seized prop-
erty, 41:46

Blood sample, 41:47, 41:50
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SEARCH AND SEIZURE
—Cont’d
Motion for return of seized prop-
erty, 41:46—Cont’d
Effect of forfeiture proceedings,
41:43, 41:44, 41:46, 41:51
Equitable jurisdiction of court
to consider motion for the
return of seized property
before criminal charges are
filed, 41:38, 41:45
Prisoner’s motion subject to in
forma pauperis require-
ments, 41:43
Res judicata effect of ruling,
41:50
Sovereign immunity of United
States for money damages
or return of cash, 41:49,
41:50
State official’s custody of prop-
erty that is evidence in a
federal trial, 41:50
Network investigative technique
searches of computers, 41:2,
41:4, 41:6, 41:10, 41:31,
41:35, 41:41, 41:45, 41:48
Passwords for encrypted digital
devices, 41:31, 41:41
Photographing subject matter of
search as seizure, 41:31
Public access to search warrants,
41:30, 41:34
Responsiveness review of docu-
ments in seized email
accounts, 41:41
Sealed affidavit, 41:30, 41:34
Severance of valid from invalid
portions of warrants, 41:35
Sworn testimony of deputy rather
than a written affidavit to
support the issuance of a
search warrant, 41:34
Telephonic application for war-
rant, 41:4, 41:41, 41:45
Tracking device, 41:31, 41:35,
41:38, 41:45



INDEX

SEARCH AND SEIZURE
—Cont’d
Video surveillance, 41:30

SELECTIVE PROSECUTION

Discovery, 16:10

Inadmissibility of unsubstantiated
claims of selective and
vindictive prosecution,
12:110

New trial, 33:14, 33:38

Pleading before trial, 12:90,
12:93, 12:94

Pretrial motion, 12:106

SENTENCE
Amendment of sentence, 36:13
Appeal, 35:38
Arguments of counsel, court’s
duty to discuss, 32:5
Booker error, 32:8, 35:7, 52:41
Compassionate release, 35:28
Continuance request, 23:10, 32:11
Correction of sentence
Arithmetical, technical, or other
clear error, 35:19
Computation of credit for time
served, 36:7
Constitutional infirmity, 35:19
Forfeiture order, 32:26.5
Government’s promise to move
for reduction, 35:28
Guidelines for sentencing
Generally, 11:36, 11:41, 32:8,
32:33, 35:28, 35:35
Amendment of sentence, 36:13
Appeal, 35:38
Application of guidelines to
conduct occurring before
effective date, 35:1.5
Harmless and plain error
concerning sentencing
guidelines, 52:41
Notice to defendant of grounds
that court is considering for
potential departure from

SENTENCE—Cont’d
sentencing guidelines, 32:8
Oral pronouncement of sentence,
variance from, 32:14, 36:12,
43:19, 43:20
Presentence report, necessity of
court’s findings where
defendant alleges
Disclosing identity of
confidential source, 32:33
Inaccuracies in report, 32:33
Reasons, 32:8, 52:41
Reduction of sentence
Defendant’s cooperation in
prosecution of others,
35:28, 35:29, 35:36
Ex post facto law, 35:19
Model behavior in prison, 35:36

Reconsideration of motion to
reduce, 35:29, 35:35,
35:38

Retroactive amendment of
Sentencing guidelines,
11:51, 35:36
Resentencing
Allocution, 43:20
De novo, 32:8

Sentencing recommendation of
probation officer, 32:31

Victim-impact statements, 32:8

Video conferencing for sentenc-
ing, 43:19

SEQUESTRATION OF
WITNESSES

Plain error, 52:18

SEVERANCE
Bifurcation, 14:89

Capital and non-capital
defendants, 14:91

Coerced testimony, 14:71
Confrontation-clause rights, 14:96

Continuance, individual
defendant’s request for
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SEVERANCE—Cont’d

additional time to prepare for
trial, 14:83

Disparity in evidence against
codefendants, 14:95

Joint trial of defendants with two
juries, 14:95

“Mega-trial”” of numerous
defendants, 14:95

New trial of defendant denied sev-
erance, 33:19

Renewal of motion to sever at
close of evidence, 14:66

Spouses, severance of joint trial,
14:98

Trial of codefendant in abstentia,
14:89

SPEEDY TRIAL

Motion for extension of time to
file notice of insanity
defense, 12.2:3

Motion to dismiss for pre-indict-
ment delay, 12:89
Severance, 14:91, 48:23

Waiver of speedy-trial claim by
pleading guilty, 11:52

STATE COURTS AND
PROSECUTIONS

Pleas in state courts, measured by
federal constitutional stan-
dards, not federal statutory
requirements, 11:27

STAY PENDING APPEAL
Generally, 38:10
Bail, 46:63
Sentence, 38:20

STIPULATIONS

Establishing elements necessary
for conviction, 11:24

Supervised release, duty of court
to advise defendant of pos-
sible sentence, 11:36
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SUBPOENAS
Ad testificandum, 17:52
Amendment of overly broad
subpoena, 17:91
Attorneys, 17:52, 52:27
Brady materials, 17:83
Ex parte application
Generally, 17:54
Government, 17:1
Personal or confidential informa-
tion about victim, 17:83,
17:97
Pretrial conferences or interviews,
use of trial subpoenas to
compel witnesses to attend,
17:51
Sealed or in-camera subpoenas,
17:65, 17:97
Service
Fax, 17:106
Nationwide service, 6:85,
17:107

SUMMARY JUDGMENT
Inapplicability of summary-judg-
ment motion under Federal

Rules of Criminal Procedure,
2:4

SUMMONS UPON COMPLAINT

Organization outside a judicial
district of the United States,
4:42

SUPERVISED RELEASE

Guilty plea, duty of court to
inform defendant of possibil-
ity of supervised release,
11:36, 11:37, 11:58, 51:9

Magistrate’s jurisdiction to revoke
supervised release, 32.1:3

Video-conference testimony at
revocation hearing, 32.1:3

SUPPRESSION OF EVIDENCE
Motion for suppression
Appeal, 12:120



INDEX

SUPPRESSION OF EVIDENCE
—Cont’d
Motion for suppression—Cont’d
Court’s factual findings upon
ruling, 12:101
Waiver, 12:101
Safe-harbor period under statute,
5:58
Searches, technical defects in war-
rant as ground for excluding
evidence seized, 41:44
Statements made after initial
appearance, 5:58

SUPREMACY CLAUSE

Immunity, pretrial motion as
proper vehicle to assert
defense of immunity by
federal officer charged with
state crime, 12:85

TAX CASES

Grand jury materials, release of to
IRS for use in Tax Court
proceeding, 6:120, 6:129

Joinder of offenses and
defendants, 14:72, 14:95

TELEPHONES

Searches, use of telephone warrant
procedure, 41:4, 41:34, 41:45

TITLE
Generally, 61:1, 61:2

TRANSFER

Motion for recusal of judge
distinguished from motion to
transfer based on juror preju-
dice, 21:13, 21:19

Post-sentencing motion, 21:22

VENUE
Appeal
Collateral-order review of

denial for change of venue,
21:28

Escape, 18:36

VENUE—Cont’d
Jury determination of venue, 18:8,
18:11
Jury instructions, 18:16, 30:44,
51:6
Multiple counts, 18:8
No double jeopardy on retrial after
dismissal without prejudice
for lack of venue, 18:8
Substantial contacts analysis,
18:11
Venue or Vicinage Clauses,
12:119, 18:5, 29:12
VERDICT
Partial verdict on multi-count
indictment, 31:7, 31:10,
52:40
Unanimous verdicts

Presence of all jurors during
deliberations, 31:7

VICTIM’S RIGHTS
Generally, 60:1 to 60:3
Application of rule, 60:3

VIDEO SURVEILLANCE
Search and seizure, 41:30

VINDICTIVE PROSECUTION

Discovery concerning
government’s motivation for
prosecution, 16:25, 16:39,
16:46

Inadmissibility of unsubstantiated
claims of selective and
vindictive prosecution,
12:110

Plain error, evaluation of
prosecutorial vindictiveness
under doctrine of, 52:52

Pretrial motion, necessity of rais-
ing issue of vindictiveness
before trial in order to avoid
waiver, 12:106

WAIVER
Compelling presence of defendant

for identification at trial,
43:18
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WAIVER—Cont’d WIRETAPPING AND
Guilty plea, appeal, 11:42 EAVESDROPPING—Cont’d
Jury trial, colloquy with court to Discovery, 16:43

ensure voluntariness, 23:42
Right to prompt presentment, 5:39 WORK PRODUCT OF

Waived vs. forfeited arguments or ATTORNEYS
errors, 52:4, 52:41 Guilty-plea exception, 11:29,
WIRETAPPING AND 11:34
EAVESDROPPING

Cell site information, 26:653

Index-16



