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policy or custom requirement,
72-1-33
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Statute of limitations
state personal injury limitations
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Substantive rights not created by,
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Supervisory liability
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ACOUSTIC NEUROMA
Failure to diagnose

hearing loss and balance problems,
72-3-9

ACUPUNCTURISTS
Reciprocal discipline, 72-4-17
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Social Security disability claims
substance use disorder, 72-4-98

ADMINISTRATIVE LAW JUDGES
Social Security disability claims

five-step evaluation process, 72-4-
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hearing procedures, 72-4-136
record development duty, 72-4-154

ADMINISTRATIVE REMEDIES
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Prison Litigation Reform Act,
72-1-9
ADMINISTRATIVE REVIEW

Reciprocal discipline of healthcare
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ADOPTION PROCEEDINGS
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72-2-167
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Termination of parental rights
privileged psychiatric evidence,
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AFFECTIVE DISORDERS
Social Security disability claims,
72-4-97
AFFIDAVIT OF MERIT
Medical malpractice complaints,
72-3-4
AFFILIATED UTE PRESUMPTION

Omissions in securities fraud, 72-1-
223

ALCOHOL DEPENDENCY
Involuntary civil commitment

least restrictive alternatives, 72-4-
186

ALCOHOLISM
Social Security disability claims
materiality analysis, 72-4-118

ALJ HEARINGS

Social Security disability claims,
72-4-136
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ALTERNATIVE PLACEMENT
Involuntary civil commitment
adequacy of, 72-4-176
availability of, 72-4-176
feasibility of, 72-4-176
proof checklist, 72-4-206
requirement to consider, 72-4-185
sample expert testimony, 72-4-237
sample psychiatric report, 72-4-
207

AMERICAN PIPE TOLLING

Securities fraud class actions, 72-1-
294

ANESTHESIA
Nerve injury causing hearing loss
presuit documentation, 72-3-4

ANESTHESIOLOGISTS
Reciprocal discipline
license revocation, 72-4-63

ANTI-KICKBACK STATUTE
False Claims Act relationship
inpatient hospitalization claims,
72-2-260
ANTIBIOTICS
Hearing loss from administration of,
72-3-3
Inner ear damage
vertigo, tinnitus, and hearing loss,
72-3-12
Toxic effects on inner ear
failure to monitor levels, 72-3-11

ANXIETY
Social Security disability claims,
72-4-97
APPEALS COUNCIL
Social Security disability claims
review by, 72-4-137
APPELLATE REVIEW
Involuntary civil commitment, 72-4-
197

Social Security disability claims,
72-4-143
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ASBESTOS
Exposure from respirator failure,
72-1-126
Respirators for
P100 filters, 72-1-126

ASBESTOS-RELATED DISEASES

Asbestosis, lung cancer, and
mesothelioma, 72-1-126

ASSERTIVE COMMUNITY
TREATMENT

Least restrictive alternative place-
ment, 72-4-183

ATTENTION DEFICIT DISORDER

Social Security disability claims,
72-4-98

ATTORNEY-CLIENT PRIVILEGE
Court-appointed psychologist
criminal proceedings, 72-2-65
Future crimes exception
psychologist retained by counsel,
72-2-80
Guardianship proceedings
psychiatrist retained by attorney,
72-2-164
Psychiatric experts
competency examinations, 72-2-39
insanity defense, 72-2-20

ATTORNEY’S FEES

Prison Litigation Reform Act limits,
72-1-11

Section 1983 prisoner suicide claims,
72-1-67

Securities fraud class actions

PSLRA limits, 72-1-319

Social Security disability litigation,

72-4-145

AUTISM
Social Security disability claims,
72-4-97
BELL V. WOLFISH

Pretrial detainee conditions
punishment inquiry, 72-1-6
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BILATERAL HEARING LOSS
Meningitis diagnosis delay, 72-3-5
Neomycin treatment

FTCA accrual, 72-3-3

BILIRUBIN ENCEPHALOPATHY
Hearing loss causation, 72-3-13

BILIRUBIN LEVELS
Exchange transfusions
causation not proven, 72-3-13
Hearing loss causation
neonatal treatment, 72-3-13

BILLING CODES
False Claims Act
improper codes, 72-2-280
Medicare inpatient hospitalization
claims, 72-2-280

BILLING STATEMENTS
False Claims Act proof, 72-2-280

BIPOLAR DISORDER
Ear problems
failure to timely diagnose, 72-3-17
Reciprocal discipline
buprenorphine prescribing prac-
tices, 72-4-34
Social Security disability claims,
72-4-98
model factual scenario, 72-4-100

severe impairment analysis, 72-4-
110

BLOOD TESTS
Meningitis diagnosis
failure to perform, 72-3-5

BLUE SKY LAWS

Securities fraud alternatives, 72-1-
224

BOARD CERTIFICATION
Expert qualifications, 72-3-72

BOARD-CERTIFIED
SPECIALISTS

National standard of care, 72-3-30

BUNDLED SERVICES
False Claims Act claims
inpatient hospitalization, 72-2-303
Medicare claims
nonitemized services, 72-2-303

BURDEN OF PROOF
Involuntary civil commitment
clear and convincing evidence,
72-4-200
Medical malpractice
standard of care and causation,
72-3-51
Respiration products liability, 72-1-
148
Securities fraud
preponderance of evidence, 72-1-
312
Social Security disability claims

five-step evaluation process, 72-4-
106

record development, 72-4-154

BUSINESS HABITS
Admissibility
Massachusetts rule, 72-3-34

BUSINESS RECORDS EXCEPTION
Medical records, 72-3-60

CALIFORNIA MEDICAL
PRACTICE ACT

Reciprocal discipline, 72-4-8
probation of license, 72-4-31

CAMMER FACTORS
Market efficiency

securities fraud presumption of
reliance, 72-1-261

CARDIAC IMAGING TABLES
Collapse under patient’s weight
damages award, 72-3-91

CASEWORKERS
Involuntary civil commitment

testimony on least restrictive
alternative, 72-4-201
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CAUSATION
False Claims Act elements, 72-3-125
Medical malpractice
cause in fact and legal cause,
72-3-31
expert testimony requirement,
72-3-68
jury question, 72-3-32
proximate cause, 72-3-31
reasonable certainty, 72-3-64
Medical malpractice involving hear-
ing loss, 72-3-2
Prisoner suicide
intervening act rule, 72-1-14
Products liability
respiration claims, 72-1-132
Proximate cause
hearing loss surgery claims,
72-3-19
lack of expert testimony, 72-3-21
stapedectomy prosthesis, 72-3-19
Warnings claims
respiration claims, 72-1-132

CERTIFICATE OF NEED
Involuntary civil commitment, 72-4-
195

CERTIFICATION OF MEDICAL
NECESSITY
False certification theory, 72-2-312
False Claims Act
inpatient hospitalization, 72-2-281

CHELATION THERAPY
False Claims Act
medical necessity claims, 72-3-126

CHEST X-RAYS
Medical necessity expert testimony
upper respiratory infection, 72-3-
171

CHILD ABUSE
Psychotherapist-patient privilege
criminal proceedings, 72-2-72

mandatory reporting exception,
72-2-61
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CHILD ABUSE—Cont’d
Psychotherapist-patient privilege
—Cont’d
statutory abrogation, 72-2-74

CHILD ABUSE OR NEGLECT
PROCEEDINGS
Psychotherapist-patient privilege
civil proceedings, 72-2-126
not applicable, 72-2-128
writings and documents, 72-2-229

CHILD CUSTODY
Child’s right to assert psychothera-
pist-patient privilege, 72-2-150
Confidentiality of child’s therapy
statements, 72-2-151
Counsel’s right to assert child’s privi-
lege, 72-2-176
Court-appointed psychiatric special-
ist, 72-4-75
Guardian ad litem’s right to assert
child’s privilege, 72-2-177
Mental health records
no automatic privilege exception,
72-2-228
Parental access to minor’s therapy
records, 72-2-174
bad faith requirement, 72-2-175
Psychologist reports
hearsay objections, 72-4-91
Psychologist-patient privilege
court-ordered evaluations, 72-4-76
prior case evaluations, 72-4-83
Psychotherapist-patient privilege
applicable, 72-2-130
not applicable, 72-2-133
testimony admissible, 72-2-140
testimony not admissible, 72-2-144
writings and documents, 72-2-221
Waiver of psychotherapist-patient
privilege, 72-2-221
not established, 72-2-222

CHILD IN NEED OF ASSISTANCE

Mental health therapist testimony,
72-2-151
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CHILD IN NEED OF ASSISTANCE
—Cont’d
Psychologist-patient privilege
court-ordered evaluation excep-
tion, 72-4-79

CHILD NEGLECT
Psychologist-patient privilege
exception for testimony, 72-4-87
Psychotherapist-patient privilege
criminal proceedings, 72-2-28

CHILD PROTECTION
Allied mental health professional
privilege, 72-2-72
Psychotherapist-patient privilege
best interests of child disclosure,
72-2-82
CHILD SUPPORT MODIFICATION
Psychotherapist-patient privilege
family counseling, 72-2-153

CHILD VISITATION
Psychotherapist-patient privilege
child’s psychologist, 72-2-154

CHILD WELFARE
Psychologist-patient privilege
exception for testimony, 72-4-87

CHIROPRACTORS
Reciprocal discipline
supported, 72-4-15
unsupported, 72-4-16

CHOLECYSTECTOMY
Bile duct transection
damages, 72-3-88

CIVIL COMMITMENT
Alcohol or substance abuse

least restrictive alternatives, 72-4-
186

Alternative placement
adequacy of, 72-4-176
availability of, 72-4-176
feasibility of, 72-4-176

Appellate review, 72-4-197

CIVIL COMMITMENT—Cont’d
Burden of proof
clear and convincing evidence,
72-4-200
Caseworker testimony, 72-4-201
Class actions, 72-4-193
Constitutional right to least restrictive
placement, 72-4-181
Due process
right to counsel, 72-4-194
Effective assistance of counsel, 72-4-
194
Evidentiary considerations, 72-4-195
Expert psychiatric testimony, 72-4-
202
Factual findings
least restrictive alternatives, 72-4-
196
Guardianship as less restrictive
alternative, 72-4-177
Least restrictive alternative
general principles, 72-4-176
proof of, 72-4-198
Least restrictive program
statutory regulation, 72-4-183
Mootness, 72-4-192
Procedural issues, 72-4-187
Proof checklist

least restrictive alternatives, 72-4-
206
Psychotherapist-patient privilege
commitment proceedings
confidentiality, 72-2-124

invalid commitment order, 72-2-
125

Sample expert report, 72-4-207
Sample expert testimony, 72-4-237

Sexually Violent Predator Act, 72-2-
168

Written dispositional report require-
ment, 72-4-201

CIVIL INVESTIGATIVE
DEMANDS
False Claims Act
enforcement of, 72-3-118
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CIVIL INVESTIGATIVE
DEMANDS—Cont’d
False Claims Act—Cont’d
limitations on, 72-3-118
production of documents, 72-3-165

False Claims Act investigations,
72-3-117

CIVIL INVESTIGATIVE
PROCEEDINGS

Social Security disability claims
not applicable, 72-4-100

CIVIL PENALTIES
False Claims Act, 72-3-139
Excessive Fines Clause, 72-3-140
mandatory assessment, 72-3-139

CIVIL PROCEEDINGS
Psychotherapist-patient privilege,
72-2-86
exceptions and waiver, 72-2-102

CLASS ACTION FAIRNESS ACT

Mass actions involving respirators,
72-1-145

CLASS ACTIONS

Eighth Amendment prison condi-
tions, 72-1-17

Involuntary civil commitment

settlement approval, 72-4-193

Products liability respirator claims,
72-1-145

Securities fraud

certification requirements, 72-1-
306

CLEAR AND CONVINCING
EVIDENCE

Involuntary civil commitment
least restrictive alternatives, 72-4-

200
CLERGY SEXUAL ABUSE
Psychiatric records

waiver by disclosure to religious
order, 72-2-243
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CLERGY SEXUAL ABUSE—Cont’d
Psychotherapist-patient privilege
grand jury documents, 72-2-23

CLERGY- PENITENT PRIVILEGE
Grand jury investigation
church documents, 72-2-23

CLIENT INTAKE
Products liability respirator claims
defendant information, 72-1-176
plaintiff information, 72-1-165
Securities fraud pharmaceutical
claims
defendant information, 72-1-323
plaintiff information, 72-1-321
Social Security disability claims,
72-4-145
financial status checklist, 72-4-147

mental impairment checklist, 72-4-
149

Social Security Administration
interactions, 72-4-150

CLIENT INTERVIEW
Prisoner suicide wrongful death,
72-1-37
CMS-1500 FORM

Medical necessity certification
Medicare claims, 72-3-124

COGNITIVE IMPAIRMENT
Involuntary civil commitment
guardianship alternative, 72-4-177

COLLATERAL SOURCE
Medical malpractice damages,
72-3-87
COLOR OF STATE LAW
Private medical providers in prisons,
72-1-11
Private physician under contract with
jail, 72-1-33

COMMITMENT PROCEEDINGS
Psychotherapist-patient privilege

mental health treatment records,
72-2-118



COMMITMENT PROCEEDINGS
—Cont’d
Psychotherapist-patient privilege
—Cont’d
not applicable, 72-2-119

COMMUNITY-BASED
TREATMENT
Involuntary civil commitment

least restrictive alternative, 72-4-
183

COMPENSATION

Social Security disability counsel,
72-4-145

COMPENSATORY DAMAGES
Medical malpractice, 72-3-87
future damages, 72-3-87
pain and suffering, 72-3-87
Prisoner suicide claims, 72-1-65

Products liability respirator claims,
72-1-157

COMPETENCY EXAMINATION

Discovery orders

appealability, 72-2-42
Psychiatric testimony

admissible, 72-2-38

not admissible, 72-2-39
Psychotherapist-patient privilege,

72-3-7

criminal proceedings, 72-2-36

harmless error, 72-2-41

not applicable, 72-2-37

not violated, 72-2-39

COMPLAINTS

Section 1983 deliberate indifference
claims, 72-1-42

CONDITIONAL RELEASE
Federal civil commitment
granted or affirmed, 72-1-95
hearing not required, 72-1-81
revocation not ordered, 72-1-120
revocation of, 72-1-109

INDEX

CONFRONTATION CLAUSE
Psychotherapist-patient privilege
not overridden, 72-2-62

CONFRONTATION RIGHTS
Psychotherapist-patient privilege
criminal proceedings, 72-2-61

CONGENITAL ABNORMALITY
Hearing loss causation
meningitis diagnosis dispute,
72-3-10
CONSENT DECREES
Reciprocal discipline, 72-4-8

CONSENT ORDERS
Reciprocal discipline, 72-4-21

CONSENT TO TREATMENT
Habit evidence
explaining treatment or surgery,
72-3-39
Medical malpractice intake informa-
tion, 72-3-93
CONSTITUTIONAL CLAIMS
Prisoner suicide
Eighth and Fourteenth Amendment
distinction, 72-1-6
CONSULTATIVE EXAMINATIONS
Social Security disability claims,
72-4-101
CONSULTING PHYSICIANS

Social Security disability claims
medical opinions, 72-4-159

CONTINUING VIOLATION
DOCTRINE
Eighth Amendment deliberate indif-
ference claims, 72-1-40

CONTUSIONS
Knee injuries
model factual scenario, 72-3-26

CORRECTIVE DISCLOSURES

Pharmaceutical securities fraud,
72-1-280
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COURT-APPOINTED EXAMINERS CUSTOM OR HABIT EVIDENCE

Psychologist-patient privilege
civil proceedings, 72-4-75
Psychotherapist-patient privilege
civil proceedings, 72-2-103
court-ordered exception not
applicable, 72-2-104

COURT-APPOINTED HEALTH
CARE PROVIDERS
Psychotherapist-patient privilege
criminal proceedings, 72-2-65
Special duty to patient, 72-2-180

COURT-APPOINTED
PSYCHIATRIC SPECIALISTS

21st century civil state cases, 72-4-75

Documents and testimony
admissibility, 72-4-75

Hearsay objections, 72-4-91

Irrelevant and prejudicial material,
72-4-92

Psychologist-patient privilege,
72-4-76

Waiver of privilege, 72-4-93

COURT-ORDERED EVALUATIONS

Psychologist-patient privilege
express exception, 72-4-78

initial and subsequent evaluations,

72-4-80
prior case evaluations, 72-4-83
treatment component, 72-4-81

CPT CODES
Medicare reimbursement, 72-3-124

CREDIBILITY
Expert testimony

medical malpractice jury instruc-
tions, 72-3-83

CRIMINAL PROCEEDINGS
Psychiatric specialist testimony
general principles, 72-2-10

Psychotherapist-patient privilege,
72-2-1
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Admissibility, 72-3-24

Business habits, 72-3-34

Character evidence distinguished,
72-3-40

Corroboration, 72-3-41

Defendant physician’s conduct,
72-3-25

Demonstrative evidence, 72-3-62

Documentary evidence, 72-3-60

Expert opinion basis, 72-3-77

Foundation for admission, 72-3-58

Habit defined, 72-3-35

Manner of introduction, 72-3-55

Medical malpractice actions, 72-3-24

Medical procedures, 72-3-35

Plaintiff’s introduction of defendant’s
habit, 72-3-56

Probative value and prejudice,
72-3-34

Rule 406, 72-3-32

Sufficiency of evidence, 72-3-63

Summary judgment effect, 72-3-50

Trial use, 72-3-105

DAMAGES

False Claims Act, 72-3-140
actual damages, 72-3-140
checklist, 72-3-143
statistical sampling and extrapola-
tion, 72-3-141
treble damages, 72-3-140
Hearing loss malpractice claims,
72-3-11
Medical malpractice
compensatory damages, 72-3-87
exemplary damages, 72-3-90
noneconomic damages, 72-3-89
Prison Litigation Reform Act physi-
cal injury requirement, 72-1-10
Section 1983 prisoner suicide claims,
72-1-65
Securities fraud
90-day bounce back rule, 72-1-317
out-of-pocket loss, 72-1-317



DAMAGES SURVEY
Medical malpractice, 72-3-91
Products liability respirator claims,
72-1-159
DANGEROUS PATIENT
EXCEPTION
Psychotherapist-patient privilege,
72-2-76
Therapist duty to warn, 72-2-78

DANGEROUS PERSON
COMMITMENT
Psychiatric testimony
admissible, 72-2-44
Psychotherapist-patient privilege,
72-2-44
DANGEROUSNESS
Federal civil commitment
factors considered, 72-1-77
substantial risk standard, 72-1-78
Involuntary civil commitment

least restrictive alternatives, 72-4-
179

DATA MINING
False Claims Act
diagnosis schemes, 72-2-329

DAUBERT
Expert testimony
medical malpractice actions,
72-3-65
DECLARATORY JUDGMENT
Securities fraud
corporation’s relief, 72-1-321

DEFECTIVE DESIGN
Respiration products liability, 72-1-
127
product not operating as intended,
72-1-128
proximate causation, 72-1-129

DEFENDANTS

False Claims Act

individual and corporate liability,
72-3-110

INDEX

DEFENDANTS—Cont’d
Medical malpractice
health care practitioners and
institutions, 72-3-43
Medical malpractice actions, 72-3-43

Medical malpractice checklist,
72-3-94

DEFENSIVE PLEADINGS
False Claims Act
affirmative defenses, 72-3-157

DELIBERATE IGNORANCE
False Claims Act scienter, 72-3-109

DELIBERATE INDIFFERENCE

Eighth Amendment medical care
claims, 72-1-16

General standard, 72-1-18

Greater than negligence, 72-1-27

Inmate suicide cases, 72-1-20

Objective and subjective
components, 72-1-18

Particular vulnerability to suicide,
72-1-21

Proof of, 72-1-44

Reckless indifference, 72-1-20

Serious medical needs, 72-1-16

Strong likelihood of suicide required,
72-1-20

Subjective knowledge requirement,
72-1-23

Treatment theory and gatekeeper the-
ory, 72-1-19

DEMONSTRATIVE EVIDENCE
Habit evidence
injection procedure, 72-3-62

DENTISTS

Habit evidence

warnings of nerve damage,
72-3-63

Reciprocal discipline
denial of license, 72-4-11
disciplinary action, 72-4-70
reinstatement of license, 72-4-74
revocation supported, 72-4-71
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DENTISTS—Cont’d
Reciprocal discipline—Cont’d
revocation unsupported, 72-4-73

DEPRESSION
Social Security disability claims,
72-4-97
subjective symptom testimony,
72-4-157

DEVELOPMENTAL DISABILITY
Involuntary civil commitment, 72-4-
174
least restrictive alternatives, 72-4-
195

DIAGNOSTIC CODES
False Claims Act

medical necessity documentation,
72-3-161

DIRECTED VERDICTS
Hearing loss malpractice claims,
72-3-5
Medical malpractice, 72-3-80

DISABILITY

Social Security Act definition, 72-4-
103

DISABILITY BENEFITS
Mental impairments
litigation of, 72-4-96

DISCIPLINARY ACTION
Healthcare practitioners
reciprocal discipline supported,
72-4-8
reciprocal discipline unsupported,
72-4-10
Physicians
reciprocal discipline supported,
72-4-18
reciprocal discipline unsupported,
72-4-24

DISCLOSURE
Expert testimony
federal litigation, 72-3-47
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DISCOVERY
False Claims Act
defendant’s production requests,
72-3-168
government civil investigative
demands, 72-3-117
inpatient hospitalization claims,
72-2-278
Medical malpractice
interrogatories, 72-3-46
Medical malpractice actions, 72-3-45
Mental health records
burden of proof, 72-2-184
Privilege log
mental health records, 72-2-182
Products liability respirator claims,
72-1-146
Psychotherapist-patient privilege
pretrial disclosure of providers,
72-2-181
Psychotherapy records of witness
criminal proceedings, 72-2-59
Section 1983 prisoner suicide claims
interrogatories, 72-1-51
production requests, 72-1-55
Securities fraud pharmaceutical
claims
defendant checklist, 72-1-328
plaintiff checklist, 72-1-326

DISCOVERY STAY

Private Securities Litigation Reform
Act, 72-1-303

DISSOLUTION OF MARRIAGE
Psychotherapist-patient privilege
applicable, 72-2-161
testimony admissible, 72-2-162
testimony not admissible, 72-2-163
writings and documents, 72-2-221

DISTRICT COURT COMPLAINT
Social Security disability claims
sample, 72-4-150
DISTRICT COURT REVIEW

Social Security disability claims,
72-4-139



DOCUMENTARY EVIDENCE
Custom or habit evidence, 72-3-60
Medical bills

medical malpractice damages,
72-3-60
Medical records
medical malpractice, 72-3-60
Respiration products liability, 72-1-
156

Securities fraud pharmaceutical
claims, 72-1-312

DOCUMENTATION
Medical necessity

False Claims Act pleading, 72-3-
162

DOCUMENTS BY PSYCHIATRIC
SPECIALIST
Civil proceedings, 72-2-188
Psychotherapist-patient privilege,
72-2-188

DOMESTIC VIOLENCE
Psychotherapist-patient privilege,
72-2-31

DOUBLE JEOPARDY

False Claims Act civil forfeitures,
72-2-263

DRUG ABUSE
Social Security disability claims
materiality analysis, 72-4-118

DRUG APPROVAL
FDA pathways
ANDA, 72-1-233
investigational new drug applica-
tion, 72-1-231
new drug application, 72-1-231
section 505(b)(2) NDA, 72-1-232

DRUG DEPENDENCY
Involuntary civil commitment

least restrictive alternatives, 72-4-
186

INDEX

DUE PROCESS
Civil commitment
right to counsel, 72-4-194
Pretrial detainee medical care rights,
72-1-7
Psychotherapist-patient privilege
victim’s psychiatric records,
72-2-50
Reciprocal discipline
healthcare practitioners, 72-4-3
temporary suspension, 72-4-4
Substantive liberty interests
civil commitment, 72-4-181

EAR INFECTIONS
Failure to diagnose
hearing loss, 72-3-5
Failure to treat
steroid cream, 72-3-15
Inner ear inflammation
misdiagnosis and causation, 72-3-8

EAR INJURIES
Antibiotic eardrops
hearing loss, 72-3-14

EAR PROBLEMS
Bipolar disorder causation, 72-3-17

EAR SURGERY

Endo-lymphatic shunt surgery,
72-3-20
Stapedectomy, 72-3-19

EARPLUGS
Improper placement during MRI
hearing loss, 72-3-23
EDUCATIONAL FACILITY
PLACEMENT
Child psychotherapist testimony,
72-2-153
EFFECTIVE ASSISTANCE OF
COUNSEL

Involuntary civil commitment, 72-4-
194
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EIGHTH AMENDMENT
Cruel and unusual punishment
medical care, 72-1-16
Excessive Fines Clause

False Claims Act penalties, 72-3-
140

Failure to prevent harm, 72-1-15
Mental health care, 72-1-17
Prisoner suicide claims, 72-1-1
Serious medical needs, 72-1-17
Suicide as serious medical condition,
72-1-17

ELEVENTH AMENDMENT

False Claims Act
state defendants, 72-2-263

Section 1983 claims, 72-1-32
State damages immunity, 72-1-66

EMERGENCY ROOM

PHYSICIANS

Habit evidence
backboard examinations, 72-3-37
chest pain admissions, 72-3-58
follow-up advice, 72-3-39

Hearing loss
failure to diagnose meningitis,

72-3-5

Knee injury diagnosis

model factual scenario, 72-3-26

EMPLOYMENT CLAIMS
Psychotherapist-patient privilege
waiver, 72-2-217
waiver not established, 72-2-218

ENDO-LYMPHATIC SHUNT
SURGERY

Meniere’s Disease treatment, 72-3-20

EVIDENCE
Civil commitment

least restrictive alternatives, 72-4-
195

Social Security disability claims
claimant testimony, 72-4-156
general principles, 72-4-155
medical opinions, 72-4-159
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EVIDENCE—Cont’d
Social Security disability claims
—Cont’d
nonmedical sources, 72-4-167

EXCESSIVE FINES CLAUSE
False Claims Act
civil penalties and treble damages,
72-3-140
EXCHANGE TRANSFUSIONS
Bilirubin levels
hearing loss causation, 72-3-13

EXEMPLARY DAMAGES
Medical malpractice, 72-3-90

EXHAUSTION

Administrative remedies under
PLRA, 72-1-9

EXPERT REPORTS
Involuntary civil commitment

sample psychiatric report, 72-4-
207

EXPERT TESTIMONY
False Claims Act
forensic accountant, 72-2-286
medical necessity, 72-3-137
Medicare specialists, 72-2-288
physician expert cross-examina-
tion, 72-3-172
physician expert defense
testimony, 72-3-173
physician expert direct examina-
tion, 72-3-168
Hearing loss malpractice claims,
72-3-2
causation, 72-3-5
Involuntary civil commitment
least restrictive alternative place-
ment, 72-4-202
sample direct and cross-examina-
tion, 72-4-237
Medical malpractice
basis for opinion, 72-3-77
Daubert standard, 72-3-65
disclosure requirements, 72-3-47
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EXPERT TESTIMONY—Cont’d
Medical malpractice—Cont’d
necessity of, 72-3-67
qualifications, 72-3-71
standard of care, 72-3-29
Medical malpractice jury instruc-
tions, 72-3-83
Phlebotomy standard of care, 72-3-75
Prisoner suicide claims, 72-1-42
Prisoner suicide standard of care,
72-1-43
Psychologist reports
hearsay objections, 72-4-91
Respiration products liability, 72-1-
151
qualification and reliability, 72-1-
152
Securities fraud pharmaceutical
claims, 72-1-311
Social Security disability claims,
72-4-169

FAILURE TO TRAIN

Deliberate indifference claims,
72-1-26

FAILURE TO WARN
Respiration products liability, 72-1-
129
breach of duty, 72-1-131
causation, 72-1-132
duty to warn, 72-1-129

FALSE CERTIFICATION
False Claims Act
defense arguments, 72-2-315
medical necessity, 72-2-312
medical necessity claims, 72-3-128
motion to dismiss, 72-3-163

FALSE CLAIMS ACT
Actual damages, 72-2-265
Advice-of-counsel defense, 72-2-263
Anti-Kickback Statute relationship,
72-2-260

Anti-retaliation provision, 72-2-270
Billing codes

inpatient hospitalization, 72-2-280

FALSE CLAIMS ACT—Cont’d
Bundled services
inpatient hospitalization, 72-2-303
Causation element, 72-3-125
Civil investigative demands, 72-3-
117
Civil penalties, 72-2-266, 72-3-139
Complaint sample, 72-3-147
Conduct in violation of, 72-3-109
Costs and attorney’s fees, 72-2-267
Damages, 72-3-140
Defendant’s answer
affirmative defenses, 72-3-157
Defendant’s motion to dismiss, 72-3-
158
Defenses, 72-2-263
Dispositive motions, 72-3-137
Elements of proof, 72-2-274
Elements of proof checklist, 72-3-144
False certification theory, 72-2-277,
72-3-128
False claims involving inpatient
hospitalization, 72-2-255
False diagnosis codes, 72-2-319
False records or statements, 72-2-258
False use claims, 72-3-126
Falsity element, 72-3-128
First-to-file bar, 72-2-270
Fraudulent inducement, 72-2-261
Government role in civil actions,
72-3-111
Healthcare claims, 72-3-106
Inpatient hospitalization claims,
72-2-255
Investigative demand, 72-2-268
Jurisdiction, 72-3-116
Knowledge requirement, 72-3-109
Limitations of actions, 72-2-263
Materiality, 72-2-276, 72-3-135
Medical necessity claims, 72-3-106
Medical necessity definitions, 72-3-
123
Medicare reimbursement claims,
72-3-106
Motions to dismiss, 72-2-294

Index-13
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FALSE CLAIMS ACT—Cont’d
Objective falsehood standard, 72-3-
130

Pleading requirements, 72-2-272
Pleading standards

fraud particularity, 72-3-127
Presentment claims, 72-3-126
Pretrial conferences, 72-2-293
Production requests

defendant’s checklist, 72-3-168
Public disclosure bar, 72-2-264
Qui tam actions, 72-2-269
Qui tam complaint sample, 72-3-154
Qui tam provisions, 72-3-112
Reverse false claims, 72-2-277
Sample discovery, 72-2-289
Scienter, 72-2-309, 72-3-133
Stark Act relationship, 72-2-260
Statute of limitations, 72-2-333,

72-3-115

Treble damages, 72-2-266, 72-3-140
Violations

medical necessity, 72-3-106

proof checklist, 72-3-144
Whistleblower claims, 72-2-277

FALSE DIAGNOSIS CODES
False Claims Act
unsupported diagnosis, 72-2-319

FALSE USE CLAIMS
False Claims Act
elements of, 72-3-126

FAMILY COURT
Psychotherapist-patient privilege
criminal implications, 72-2-22

FAMILY MEDICINE

False Claims Act expert testimony
medical necessity, 72-3-168

FDA
Drug approval process, 72-1-231
New drug applications

securities fraud statements
concerning, 72-1-231
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FEDERAL CIVIL COMMITMENT
18 U.S.C.A. 4246
background, 72-1-70
commitment ordered, 72-1-82
commitment refused, 72-1-90
dangerousness determination,
72-1-77
release procedures, 72-1-75
revocation of release, 72-1-109

FEDERAL RULES OF CIVIL
PROCEDURE
Rule 12(b)(6)
False Claims Act motion to
dismiss, 72-3-158
Rule 34
False Claims Act production
requests, 72-3-168
Rule 50

False Claims Act judgment as mat-
ter of law, 72-3-139
Rule 56
summary judgment, 72-3-48
Rule 8 pleading
medical malpractice actions,
72-3-44
Rule 9(b)

False Claims Act fraud pleading,
72-3-127

FEDERAL RULES OF EVIDENCE
Civil commitment revocation hear-
ings, 72-1-77
Rule 406
habit evidence, 72-3-32
Rule 702
expert testimony, 72-3-65

FEDERAL TORT CLAIMS ACT
Hearing loss malpractice claims
accrual, 72-3-3

FEDERATION OF STATE
MEDICAL BOARDS

Disciplinary alerts, 72-4-4
Physician Data Center, 72-4-4
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FIFTH AMENDMENT
Competency examination
self-incrimination, 72-2-36
Pretrial detainees, 72-1-9
Psychological examination
insanity defense, 72-2-8
Sentencing hearing evaluation,
72-2-24
Sexually Violent Predator Act civil
proceedings, 72-2-170
FINANCIAL MOTIVE
False Claims Act
increased admissions revenue,
72-2-321
FIRST-TO-FILE BAR
False Claims Act, 72-3-113

FIVE-STEP EVALUATION
PROCESS

Social Security disability claims,
72-4-106
FORENSIC ACCOUNTANTS
False Claims Act proof, 72-2-286

FORUM NON CONVENIENS
Products liability respirator claims,
72-1-142
FOURTEENTH AMENDMENT
Pretrial detainee suicide claims,
72-1-7
FRAUD ON THE MARKET

Presumption of reliance
securities fraud, 72-1-249

FRAUD PLEADING
False Claims Act
particularity requirement, 72-3-127

FRAUDULENT CLAIMS
False Claims Act
medical necessity, 72-3-106
types of claims, 72-2-261

FRAUDULENT JOINDER

Products liability respirator claims,
72-1-140

FRAUDULENT SCHEMES
False Claims Act

concealment from government,
72-2-328
patient referrals, 72-2-325

FUNCTIONAL LIMITATIONS
Social Security disability claims
mental impairments, 72-4-120

FUTURE DAMAGES
Medical malpractice, 72-3-87

GALLBLADDER SURGERY
Bile duct injury
damages award, 72-3-88

GASTROENTEROLOGISTS
Expert qualifications
gastrointestinal bleed, 72-3-75

GOVERNMENT INTERVENTION
False Claims Act qui tam actions,
72-3-111

GOVERNMENTAL ENTITY
LIABILITY

Section 1983 claims, 72-1-33

GRAND JURY
Psychotherapist-patient privilege
applicable, 72-2-23
not applicable, 72-2-23

GROUP THERAPY
Psychotherapist-patient privilege,
72-2-33

GUARDIAN AD LITEM
Child’s psychotherapist-patient privi-
lege, 72-2-153
Right to assert child’s psychothera-
pist-patient privilege, 72-2-177
GUARDIANSHIP
Involuntary civil commitment
procedural issues, 72-4-188

Least restrictive alternative
civil commitment, 72-4-177

Index-15
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GUARDIANSHIP FILES
Psychotherapist-patient privilege
criminal proceedings, 72-2-59

GUARDIANSHIP PROCEEDINGS
Psychotherapist-patient privilege
applicable, 72-2-164
not violated, 72-2-165
Standing to assert privilege, 72-2-173

HABIT EVIDENCE
Admissibility
Rule 406, 72-3-32
Character evidence distinguished,
72-3-40
Corroboration, 72-3-41
Defined, 72-3-35
Emergency room physician
backboard examinations, 72-3-37
chest pain admissions, 72-3-58
Foundation, 72-3-58
Medical malpractice actions, 72-3-24
Medical procedures, 72-3-35
Physician explanations of treatment,
72-3-39
Plaintift’s use against defendant,
72-3-56
Suturing hernia patches
exclusion, 72-3-38

Testimony by physician defendant,
72-3-98

HABITUAL PRACTICE
Informed consent, 72-3-39

HARMLESS ERROR

Court-appointed mental health
examiner testimony, 72-4-78

Psychotherapist-patient privilege

child custody proceedings, 72-2-
144

civil proceedings, 72-2-98

competency examinations, 72-2-41

criminal proceedings, 72-2-17

termination of parental rights,
72-2-159
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HEALTH CARE FALSE CLAIMS
State statutes, 72-2-261

HEALTH CARE PROVIDERS
Court appointment
special duty to patient, 72-2-180
Privilege status
civil proceedings, 72-2-180
Reports regarding patient
litigation privilege, 72-2-96

HEALTH CARE QUALITY
IMPROVEMENT ACT

Physician incompetence findings,
72-4-8

HEALTH INSURANCE
PORTABILITY AND
ACCOUNTABILITY ACT

Mental health therapist testimony
CINA proceedings, 72-2-183

HEALTHCARE PRACTITIONERS
Reciprocal discipline
background and summary, 72-4-3
general principles, 72-4-8
scope, 72-4-1

HEARING LOSS
Acoustic neuroma diagnosis, 72-3-9
Antibiotic toxicity, 72-3-11
Antibiotic treatment, 72-3-3
As predominant injury
scope, 72-3-1
Bilateral nerve deafness, 72-3-3
Causation in malpractice actions,
72-3-2
Delayed meningitis diagnosis, 72-3-5
Ear infection diagnosis failure,
72-3-5
Eardrum perforation treatment,
72-3-14
Endo-lymphatic shunt surgery,
72-3-20
Failure to diagnose
causing other problems, 72-3-17
Failure to diagnose symptoms
claim established, 72-3-5
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HEARING LOSS—Cont’d
Failure to diagnose symptoms
—Cont’d
claim not established, 72-3-6
genuine issues of fact, 72-3-9
Failure to treat symptoms
claim established, 72-3-11
claim not established, 72-3-12
genuine issues of fact, 72-3-16
Inner ear infection, 72-3-5
Inner ear procedure negligence,
72-3-18
Maxillofacial surgery claim, 72-3-22
Medical malpractice, 72-3-1
Meniere’s Disease treatment, 72-3-16
MRI earplug placement, 72-3-23
Neomycin treatment
statute of limitations, 72-3-3
Noise-induced hearing loss
discovery rule, 72-3-3
Procedure or surgery negligence
claim established, 72-3-18
claim not established, 72-3-19
genuine issues of fact, 72-3-23
Stapedotomy complications, 72-3-18
Total and permanent
damage award, 72-3-11
Total hearing loss
antibiotic eardrops, 72-3-14
Tumor diagnosis failure, 72-3-9

HEARSAY
Court-appointed psychiatric specialist
testimony
admissible, 72-4-91
inadmissible, 72-4-92
Expert opinion basis
medical malpractice, 72-3-77
Federal civil commitment revocation
hearings, 72-1-77
Psychiatric specialist testimony
criminal proceedings, 72-2-11

HEPA FILTERS
Respiration protection, 72-1-126

HERNIA PATCHES
Habit evidence
suturing procedure, 72-3-38

HOSPICE CARE
False Claims Act

objective falsehood standard, 72-3-
130

HOSPITALIZATION
Involuntary civil commitment
least restrictive alternative analy-
sis, 72-4-176
HOSPITALS
Medical malpractice liability
respondeat superior, 72-3-44

IMMINENT HARM EXCEPTION
Psychotherapist-patient privilege
civil proceedings, 72-2-102

IMPLIED FALSE CERTIFICATION
False Claims Act, 72-3-130

IN CAMERA COMPLAINTS
False Claims Act qui tam actions,
72-3-111
IN CAMERA REVIEW
Mental health records
criminal proceedings, 72-2-54
not necessary, 72-2-57
Psychotherapy records
civil proceedings, 72-2-183

IN-HOME COUNSELOR
Psychotherapist-patient privilege,
72-2-36

INCIDENT REPORTS
Prisoner suicide prevention
programs, 72-1-47
INCOMPETENCE

Court-ordered psychological evalua-
tions
privilege exception, 72-4-79

INDIVIDUAL CAPACITY CLAIMS
Section 1983 liability, 72-1-34

Index-17
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INFORMED CONSENT
Habit evidence, 72-3-39
Medical malpractice
prior disciplinary action, 72-3-54
Therapeutic privilege exception,
72-2-105

INJUNCTIVE RELIEF
Budgetary defense not applicable,
72-1-37
Products liability respirator claims,
72-1-157

INNER EAR DAMAGE
Antibiotics

hearing loss, vertigo, and tinnitus,
72-3-12

INNER EAR INFECTIONS
Failure to diagnose
hearing loss, 72-3-5

INNER EAR PROCEDURES
Negligence
hearing loss, 72-3-18

INPATIENT HOSPITALIZATION
False Claims Act
claim received by federal govern-
ment, 72-2-302
inpatient status proof, 72-2-301
medical necessity certification,
72-2-281, 72-3-132
False Claims Act proof, 72-2-255
Medicare definition, 72-2-259

INSANITY DEFENSE
Psychotherapist-patient privilege
criminal proceedings, 72-2-19
Waiver of psychotherapist-patient
privilege
related civil case, 72-2-242

INSANITY DEFENSE REFORM
ACT

Federal civil commitment
framework, 72-1-70
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INSURANCE STATUS
Social Security disability claims,
72-4-104
INTELLECTUAL DISABILITY
Social Security disability claims,
72-4-97
INTERROGATORIES
False Claims Act
sample, 72-2-290
Medical malpractice discovery,
72-3-46
Prisoner suicide claims
plaintiff discovery, 72-1-51
Products liability respirator claims
defendant to plaintiff, 72-1-197
plaintiff to defendant, 72-1-186

INTERSTATE MEDICAL
LICENSURE COMPACT
Reciprocal licensing, 72-4-5

INVASION OF PRIVACY
Psychiatrist affidavit
dissolution of marriage, 72-2-162

INVOLUNTARY CIVIL
COMMITMENT

See CIVIL COMMITMENT, 72-4-
174

INVOLUNTARY COMMITMENT
Federal custody release cases,
72-1-72
Juveniles, 72-1-76
Psychotherapist-patient privilege
civil proceedings, 72-2-118

IRRELEVANT MATERIAL

Court-appointed psychologist reports
admissibility, 72-4-92

JOINT MARITAL COUNSELING
Psychotherapist-patient privilege,
72-2-197

JUDGMENT AS MATTER OF LAW
False Claims Act
Rule 50, 72-3-139



INDEX

JUDGMENT NOTWITHSTANDING
VERDICT
Hearing loss malpractice claims,
72-3-5
Products liability respirator claims,
72-1-164

JUDICIAL REVIEW
Social Security disability claims
district court, 72-4-139
remedies, 72-4-141

JURY INSTRUCTIONS

Eighth Amendment deliberate indif-
ference, 72-1-63
Eighth Amendment denial of medical
care, 72-1-63
Habit evidence, 72-3-81
Medical malpractice
custom or habit evidence, 72-3-81
sample instructions, 72-3-81
Nominal damages, 72-1-64
Punitive damages, 72-1-64
Serious medical need definition,
72-1-63
Supervisory liability
no respondeat superior, 72-1-64

JURY SELECTION
Prisoner suicide cases, 72-1-56

JURY TRIAL

Involuntary civil commitment, 72-4-
189

Medical malpractice actions, 72-3-80

JUVENILE DETENTION
Psychotherapist-patient privilege,
72-2-29
JUVENILE OFFENDERS
Psychotherapist-patient privilege
civil proceedings, 72-2-166
SOAB assessment, 72-2-166

KNEE INJURIES

Medical malpractice model scenario,
72-3-26

KROGMAN FACTORS
Market efficiency

securities fraud presumption of
reliance, 72-1-266

LABORATORY TESTS
False Claims Act
medical necessity, 72-3-120

LEARNED INTERMEDIARY
DEFENSE
Respiration products liability, 72-1-
135

LEARNING DISABILITY

Social Security disability claims,
72-4-97

LEAST RESTRICTIVE

ALTERNATIVE

Alcohol or substance abuse commit-

ment, 72-4-186

Civil commitment
constitutional right to, 72-4-181
factual findings, 72-4-196
general principles, 72-4-176
guardianship, 72-4-177
proof checklist, 72-4-206
proof of, 72-4-198
requirement to consider, 72-4-185
statutory regulation, 72-4-183

written dispositional report, 72-4-
201

LEAST RESTRICTIVE PROGRAM
Civil commitment
statutory regulation, 72-4-183

LEGITIMATE PENOLOGICAL
CONCERNS

Defense to deliberate indifference,
72-1-36

LICENSE DENIAL

Healthcare practitioners
reciprocal discipline supported,
72-4-10
reciprocal discipline unsupported,
72-4-11

Index-19
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LICENSE DENIAL—Cont’d
Physicians
reciprocal discipline supported,
72-4-26
reciprocal discipline unsupported,
72-4-29

LICENSE LIMITATION
Physicians
reciprocal discipline, 72-4-30

LICENSE PROBATION
Nurses
reciprocal discipline, 72-4-66
Physicians
reciprocal discipline supported,
72-4-31
reciprocal discipline unsupported,
72-4-35

LICENSE REINSTATEMENT
Dentists
reciprocal discipline, 72-4-74
Physicians
reciprocal discipline, 72-4-46

LICENSE REVOCATION
Dentists
reciprocal discipline supported,
72-4-71
reciprocal discipline unsupported,
72-4-73
Healthcare practitioners
reciprocity supported, 72-4-12
reciprocity unsupported, 72-4-13
Nurses
reciprocal discipline supported,
72-4-67
reciprocal discipline unsupported,
72-4-69
Osteopaths
reciprocal discipline supported,
72-4-61
reciprocal discipline unsupported,
72-4-62
Physicians
reciprocal discipline supported,
72-4-47
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LICENSE REVOCATION—Cont’d
Physicians—Cont’d
reciprocal discipline unsupported,
72-4-55
Psychiatrists
reciprocal discipline, 72-4-64
Surgeons
reciprocal discipline supported,
72-4-58
reciprocal discipline unsupported,
72-4-61

LICENSE SUSPENSION
Healthcare practitioners
reciprocity supported, 72-4-11
Nurses
reciprocal discipline supported,
72-4-66
reciprocal discipline unsupported,
72-4-67
Physicians
reciprocal discipline supported,
72-4-36
reciprocal discipline unsupported,
72-4-43
Podiatrists
reciprocal discipline, 72-4-42

LIMITATIONS PERIOD

Section 1983 prisoner suicide claims,
72-1-40

LITIGATION PRIVILEGE
Psychiatrist reports and testimony
competency proceedings, 72-2-96
Psychologist testimony
dependency proceedings, 72-2-133

LOCAL COVERAGE
DETERMINATIONS

Medicare
medical necessity, 72-3-121

LOCALITY RULE

Medical malpractice standard of care,
72-3-30
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LOSS CAUSATION

Securities fraud pharmaceutical
claims, 72-1-273

LOSS OF CONSORTIUM
Medical malpractice claims, 72-3-43

LOSS OF ENJOYMENT OF LIFE
Psychotherapist-patient privilege
waiver, 72-2-210

MANDATORY REPORTING
Psychotherapist-patient privilege
child abuse, 72-2-61

MANUFACTURERS
Respiration products liability

parties subject to liability, 72-1-
138

MARKET EFFICIENCY
Cammer factors, 72-1-261
Krogman factors, 72-1-266

Securities fraud presumption of reli-
ance, 72-1-257

MARKET TIMING

Securities fraud presumption of reli-
ance, 72-1-269

MARRIAGE COUNSELING
Psychotherapist-patient privilege,
72-2-197

MATERIALITY
False Claims Act, 72-2-276, 72-3-135
continued government payments,
72-2-308
medical necessity certification,
72-3-136
Securities fraud pharmaceutical
claims, 72-1-236
Securities fraud presumption of reli-
ance, 72-1-254

MAXILLOFACIAL SURGERY
Hearing loss claim
standard of care, 72-3-22

MEDICAID
False claims
billing and payment standards,
72-2-256
False Claims Act

inpatient hospitalization claims,
72-2-255

MEDICAID PROGRAM
TERMINATION

Medicare enrollment denial, 72-4-8

MEDICAL BILLS
Medical malpractice damages,
72-3-60
MEDICAL BOARDS
Reciprocal discipline
due process, 72-4-3
public protection rationale, 72-4-4

MEDICAL CARE
Eighth Amendment right to, 72-1-16
Psychiatric and mental health care
prisoners, 72-1-17

MEDICAL EXPERTS
False Claims Act
medical necessity testimony, 72-3-
168
Medical malpractice
testimony sample, 72-3-103

MEDICAL IMPROVEMENT

Social Security disability review,
72-4-144

MEDICAL MALPRACTICE

Affidavit of merit, 72-3-45

Burden of proof, 72-3-51

Causation, 72-3-31

Checklist for defendant information,
72-3-94

Checklist for plaintiff information,
72-3-92

Common law and statutory claims,
72-3-27

Compensatory damages, 72-3-87

Custom or habit evidence, 72-3-24

Index-21
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MEDICAL MALPRACTICE

—Cont’d
Damages survey, 72-3-91
Defendants, 72-3-43
Discovery, 72-3-45
Elements of claim, 72-3-27
Exemplary damages, 72-3-90
Expert testimony, 72-3-65
Hearing loss, 72-3-1
Jury instructions, 72-3-81
Jury trial, 72-3-80
Noneconomic damages, 72-3-89
Parties, 72-3-42
Pleading requirements, 72-3-44
Proximate cause, 72-3-31
Psychotherapist-patient privilege

waiver, 72-2-198

waiver not established, 72-2-201
Res ipsa loquitur, 72-3-52
Standard of care, 72-3-29
Statute of limitations

hearing loss claims, 72-3-3
Summary judgment, 72-3-48
Survival actions, 72-3-43
Wrongful death claims, 72-3-43

MEDICAL NECESSITY

AMA definition, 72-3-124
CMS definition, 72-3-123
False Claims Act, 72-3-106
certification, 72-2-281
certification requirement, 72-3-124
expert testimony, 72-3-137
failure to allege lack of, 72-3-162
proof of violation, 72-3-144
Medicare claims, 72-3-119
Medicare Program Integrity Manual,
72-3-123
Reasonable and necessary services,
72-3-119
Social Security disability claims
not applicable, 72-4-96

Upper respiratory tract infection test-
ing, 72-3-168
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MEDICAL NEEDS

Serious medical need definition,
72-1-8

MEDICAL OPINIONS
Social Security disability claims
consulting physicians, 72-4-159
other medical sources, 72-4-165
treating physicians, 72-4-161

MEDICAL RECORDS
Business records exception, 72-3-60
Custom or habit evidence, 72-3-60
False Claims Act civil investigative
demand, 72-3-165
Medical malpractice intake
complete set of records, 72-3-94

MEDICAL SOURCES

Social Security disability claims,
72-4-159

MEDICARE
False Claims Act
inpatient hospitalization claims,
72-2-255
medical necessity claims, 72-3-106
Inpatient hospital services, 72-2-259

Local coverage determinations, 72-3-
121

Medical necessity certification
CMS-1500 Form, 72-3-124

Medical necessity requirement, 72-2-
259

National coverage determinations,
72-3-120

Reasonable and necessary services,
72-3-119

MEDICARE ADMINISTRATIVE

CONTRACTORS

Local coverage determinations, 72-3-
121

MEDICARE CLAIMS
False Claims Act

bundled inpatient services, 72-2-
303
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MEDICARE CLAIMS—Cont’d
False Claims Act—Cont’d
false certification, 72-2-312, 72-3-
128

medical necessity, 72-3-106
Laboratory tests

medical necessity, 72-3-120
Reimbursement standards, 72-3-106

MEDICARE ENROLLMENT

Denial based on license suspension or
revocation, 72-4-8

MEDICARE SPECIALISTS
False Claims Act proof, 72-2-288

MENIERE’S DISEASE
Endo-lymphatic shunt surgery,
72-3-20
Hearing loss treatment, 72-3-16

MENINGITIS
Failure to diagnose
hearing loss, 72-3-5
Hearing loss causation
hospital summary judgment,
72-3-10
Misdiagnosis
bilateral hearing loss and brain
damage, 72-3-5

MENTAL HEALTH
COMMITMENT

Psychotherapist-patient privilege,
72-2-118

MENTAL HEALTH RECORDS

False Claims Act related proof, 72-2-
218

In camera review
criminal proceedings, 72-2-54
Psychotherapist-patient privilege
applicable, 72-2-117
civil proceedings, 72-2-117
Sex offender registry board, 72-2-170
Social Security disability claims
evidence checklist, 72-4-149

MENTAL HEALTH TREATMENT
Substance abuse treatment
privilege not applicable, 72-2-123

MENTAL ILLNESS
Civil commitment

least restrictive alternatives, 72-4-
176

proof of, 72-4-198

MENTAL ILLNESS
HOSPITALIZATION

Physician-patient privilege
not applicable, 72-2-122

MENTAL IMPAIRMENT
Social Security disability claims
factors considered, 72-4-122
regulations specific to, 72-4-119

severe impairment analysis, 72-4-
107

MENTAL STATUS
EXAMINATIONS

Involuntary civil commitment
suicide risk assessment, 72-4-220

MENTALLY ILL PERSONS
Civil commitment

least restrictive alternative place-
ment, 72-4-174

MESOTHELIOMA
Respiration products liability claims,
72-1-137
MICHIGAN

Medical malpractice

notice of intent and affidavit of
merit, 72-3-4

MOOTNESS

Involuntary civil commitment
appeals, 72-4-192

MOTIONS IN LIMINE

Securities fraud pharmaceutical
claims, 72-1-305

Index-23
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MOTIONS TO DISMISS
Products liability respirator claims,
72-1-184
Securities fraud pleading standards,
72-1-300
MOTOR VEHICLE ACCIDENTS
Psychological test materials
disclosure to licensed psychologist,
72-2-112
Psychotherapist-patient privilege
civil proceedings, 72-2-110
waiver, 72-2-206
waiver not established, 72-2-211
Psychotherapy reports
closing argument, 72-2-111

MRI
Improper earplug placement
hearing loss, 72-3-23

NATIONAL COVERAGE
DETERMINATIONS
Medicare, 72-3-120
force of law, 72-3-121

NATIONAL PRACTITIONER
DATA BANK

Reciprocal discipline tracking, 72-4-4

NEGLIGENCE
Medical malpractice elements,
72-3-27
NEOMYCIN

Bilateral nerve deafness

statute of limitations accrual,
72-3-3

NEUROCOGNITIVE DISORDER

Social Security disability claims,
72-4-97

NEW DRUG APPLICATIONS

Securities fraud statements regarding,
72-1-231

NOISE-INDUCED HEARING LOSS
Discovery rule
statute of limitations, 72-3-3
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NOMINAL DAMAGES
Section 1983 claims, 72-1-66

NONECONOMIC DAMAGES
Medical malpractice, 72-3-89

NONMEDICAL SOURCES
Social Security disability claims,
72-4-167

NOTICE OF INTENT
Medical malpractice complaints,
72-3-4
NURSE LICENSURE COMPACT
Reciprocal discipline, 72-4-65

NURSES

Reciprocal discipline
disciplinary action, 72-4-65
probation, 72-4-66
revocation supported, 72-4-67
revocation unsupported, 72-4-69
suspension supported, 72-4-66
suspension unsupported, 72-4-67

OBJECTIVE FALSEHOOD
False Claims Act
medical opinion, 72-3-130
rejection of standard, 72-3-132

OBSESSIVE-COMPULSIVE
DISORDER

Social Security disability claims,
72-4-98
OFFICIAL CAPACITY CLAIMS
Section 1983 liability, 72-1-34

OPINION SYNOPSIS
Products liability respirator claims

Mine Safety Appliance Co. v.
Holmes, 72-1-205

Securities fraud pharmaceutical
claims

Shanawaz v. Intellipharmaceutics,
72-1-330

OPTOMETRISTS
Reciprocal discipline, 72-4-14
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OSTEOPATHS
Reciprocal discipline
revocation supported, 72-4-61
revocation unsupported, 72-4-62

OTOLARYNGOLOGISTS
Acoustic neuroma diagnosis, 72-3-9
Antibiotic eardrops, 72-3-14
Meniere’s Disease treatment, 72-3-16

OUTPATIENT TREATMENT
Civil commitment

least restrictive alternative, 72-4-
179

PAIN AND SUFFERING
Medical malpractice damages,
72-3-87
PANIC ATTACKS
Social Security disability claims,
72-4-98
PAROLE REVOCATION
Psychiatrist testimony
physician-patient privilege,
72-2-26
Psychotherapist testimony
confrontation clause, 72-2-26

PARTIAL HOSPITALIZATION

Least restrictive alternative place-
ment, 72-4-183

PATELLA FRACTURES
Model factual scenario, 72-3-26

PATIENT STATUS
Psychotherapist-patient privilege
civil proceedings, 72-2-178
criminal proceedings, 72-2-51
PATIENTS
False Claims Act proof
inpatient hospitalization, 72-2-288
Medical malpractice testimony
sample, 72-3-95
PENOLOGICAL CONCERNS
Legitimate security policies, 72-1-36

PERSONAL REPRESENTATIVES
Medical malpractice actions, 72-3-43

PERSONALITY DISORDER
Social Security disability claims,
72-4-97
PHARMACEUTICALS
Securities fraud
fraudulent development or
effectiveness statements,
72-1-221
PHLEBOTOMY
Expert testimony
standard of care, 72-3-75

PHYSICAL INJURY
Prison Litigation Reform Act dam-
ages requirement, 72-1-10

PHYSICAL THERAPISTS
Reciprocal discipline, 72-4-14

PHYSICIAN ASSISTANTS
Reciprocal discipline, 72-4-13

PHYSICIAN DATA CENTER
Federation of State Medical Boards,
72-4-4
PHYSICIAN EXPERTS
False Claims Act
direct examination, 72-3-168
Medical malpractice
qualifications, 72-3-71

PHYSICIAN-PATIENT PRIVILEGE
Mental illness hospitalization, 72-2-
122
Parole revocation hearing, 72-2-26
Physician-patient privilege
involuntary commitment, 72-2-119

PHYSICIAN-PATIENT
RELATIONSHIP

Medical malpractice claims, 72-3-28

PHYSICIANS
Habit evidence
informed consent, 72-3-39
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PHYSICIANS—Cont’d
Medical malpractice
ordinary skill and care, 72-3-29
Presumption of reasonable care,
72-3-51
Reciprocal discipline
disciplinary action supported,
72-4-18
disciplinary action unsupported,
72-4-24
license denial supported, 72-4-26
license denial unsupported,
72-4-29
license limitation, 72-4-30
probation supported, 72-4-31
probation unsupported, 72-4-35
reinstatement of license, 72-4-46
revocation supported, 72-4-47
revocation unsupported, 72-4-55
suspension supported, 72-4-36
suspension unsupported, 72-4-43
Reciprocal licensing
Interstate Medical Licensure
Compact, 72-4-5
Reciprocal suspension or discipline,
72-4-1

PLEADINGS
False Claims Act
complaint sample, 72-3-147
fraud particularity, 72-3-127

motion to dismiss sample, 72-3-
158

particularity requirement, 72-2-272
qui tam complaint excerpt, 72-3-
154
Medical malpractice, 72-3-44
Products liability respirator claims
complaint checklist, 72-1-183
defenses in answer, 72-1-185

Securities fraud pharmaceutical
claims, 72-1-297

PODIATRISTS

Reciprocal discipline
consent decree, 72-4-8
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POST-TRAUMATIC STRESS
DISORDER
Civil commitment
gravely disabled patient, 72-4-181
Social Security disability claims,
72-4-97
PREEMPLOYMENT
PSYCHOLOGICAL
EVALUATION
Psychotherapist-patient privilege,
72-2-193
PREJUDICIAL MATERIAL
Court-appointed psychologist reports
admissibility, 72-4-92

PREPONDERANCE OF EVIDENCE
False Claims Act burden of proof,
72-3-115
Medical malpractice burden of proof,
72-3-51
PRESUIT DOCUMENTATION
Medical malpractice complaints,
72-3-4
PRETRIAL CONFERENCES
False Claims Act, 72-2-293

PRETRIAL DETAINEES
Distinguished from prisoners, 72-1-6
Fourteenth Amendment medical care

rights, 72-1-7
Personal security protections, 72-1-7
Suicide protection, 72-1-7

PRETRIAL DISCOVERY
Psychotherapist-patient privilege
identity of providers, 72-2-181

PRICE IMPACT
Securities fraud
back-end price impact, 72-1-280
front-end price impact, 72-1-279
Securities fraud defense, 72-1-278
PRISON LITIGATION REFORM
ACT

Administrative remedies
exhaustion, 72-1-9
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PRISON LITIGATION REFORM
ACT—Cont’d
Attorney’s fees limits, 72-1-11
Mental or emotional injury damages
physical injury requirement,
PRISON OFFICIALS
Duty to prevent suicide, 72-1-14

PRISON PERSONNEL
Interview checklist
prisoner suicide cases, 72-1-38

PRISON SUICIDE

Deliberate indifference, 72-1-20

Foreseeability and knowledge,
72-1-22

Lack of prior threat or attempt,
72-1-24

More than mere possibility required,
72-1-25

Other suicides as evidence, 72-1-45

State of mind evidence, 72-1-46

Suicide prevention programs,
72-1-47

Written policy failure, 72-1-25

PRISONERS
Distinguished from pretrial detainees,
72-1-6
PRIVATE ACTORS

Prison services
section 1983 liability, 72-1-11

PRIVATE MEDICAL PROVIDERS
Prison services
qualified immunity unavailable,
72-1-31
PRIVILEGE LOG
Psychotherapist-patient privilege
mental health records, 72-2-182
PROBATION
Physicians

reciprocal discipline supported,
72-4-31

PROBATION—Cont’d
Physicians—Cont’d
reciprocal discipline unsupported,
72-4-35

PROBATION-CONDITIONED
PSYCHOTHERAPY
Psychotherapist-patient privilege,
72-2-28

PRODUCTION REQUESTS
False Claims Act
defendant’s checklist, 72-3-168
grand jury documents, 72-2-289
Prisoner suicide claims
inadequate medical care, 72-1-55
Products liability respirator claims
defendant to plaintiff, 72-1-201
plaintiff to defendant, 72-1-192

PRODUCTS LIABILITY
Psychotherapist-patient privilege
child psychiatrist notes, 72-2-116
Respiration claims
generally, 72-1-124
background, 72-1-125
causation, 72-1-132
complaint sample, 72-1-208
defective design, 72-1-127
failure to warn, 72-1-129
parties, 72-1-137
related claims, 72-1-126

PROOF CHECKLIST
Civil commitment

least restrictive alternatives, 72-4-
206

Social Security disability claims
claimant information, 72-4-146
financial status, 72-4-147
mental impairment, 72-4-149
SSA interactions, 72-4-150

PROOF OF FACTS

False Claims Act medical necessity
violations, 72-3-144
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PROXIMATE CAUSE
Hearing loss malpractice claims,
72-3-2
Medical malpractice, 72-3-31
expert testimony, 72-3-68
Respiration products liability, 72-1-
132

PSLRA

Safe harbor for forward-looking
statements, 72-1-286

Securities fraud pleading require-
ments, 72-1-302

PSYCHIATRIC EVIDENCE
Character evidence
admissible, 72-2-66
inadmissible, 72-2-67
Criminal proceedings
entrapment defense, 72-2-68
Mitigation testimony, 72-2-70
Prior inconsistent statements, 72-2-69

PSYCHIATRIC EXAMINATION
Involuntary civil commitment
sample report, 72-4-207

PSYCHIATRIC HOSPITALS
Civil commitment

least restrictive alternative, 72-4-
176

PSYCHIATRIC RECORDS

Diagnoses and observations
distinguished from communica-
tions, 72-2-193

Documents prepared during treat-
ment, 72-2-60

Freedom of Information Act

police report, 72-2-101

PSYCHIATRIC SPECIALIST
TESTIMONY
21st century state civil cases, 72-2-86
21st century state criminal cases,
72-2-1
Civil proceedings
scope, 72-2-86
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PSYCHIATRIC SPECIALIST
TESTIMONY—Cont’d
Criminal proceedings
scope, 72-2-1

PSYCHIATRIC SPECIALISTS
Court-appointed

civil testimony and documents,
72-4-75

PSYCHIATRIC TESTIMONY
Involuntary civil commitment

least restrictive alternative, 72-4-
202

PSYCHIATRIST-PATIENT
PRIVILEGE
Statutory sources, 72-2-2
Strict construction, 72-2-3

PSYCHIATRISTS
False Claims Act
medically unnecessary services,
72-3-139
Reciprocal discipline
revocation of license, 72-4-64

PSYCHOLOGICAL TEST
MATERIALS

Disclosure only to licensed psycholo-
gist, 72-2-112

PSYCHOLOGIST-PATIENT
PRIVILEGE
Child neglect and welfare testimony
exception, 72-4-87
Court-appointed psychiatric special-
ists, 72-4-75
Court-ordered evaluation exception,
72-4-78
Evaluations involving treatment
held not privileged, 72-4-82
held privileged, 72-4-81
Express or implied waiver
held admissible, 72-4-93
held inadmissible, 72-4-94
Initial and subsequent evaluations,
72-4-80
Prior case evaluations, 72-4-83
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PSYCHOLOGIST-PATIENT
PRIVILEGE—Cont’d
Purpose of evaluations
not treatment, 72-4-89
partially treatment, 72-4-88

Treatment based on plea agreement,
72-4-80

PSYCHOLOGISTS
Reciprocal discipline, 72-4-18

PSYCHOTHERAPIST-PATIENT
PRIVILEGE
Applicability in civil and criminal
cases, 72-2-7
Broad construction in favor of
patient, 72-2-7
Civil proceedings, 72-2-86
Confidential communications, 72-2-1
Court-appointed psychiatric special-
ists, 72-4-75
Court-ordered evaluations, 72-4-78
Criminal proceedings, 72-2-1
Dangerous patient exception, 72-2-76
Disclosure by patient
waiver, 72-2-243
Evidentiary privilege limited to
judicial proceedings, 72-2-186
Exceptions, 72-2-102
Federal recognition
Jaffee v. Redmond, 72-2-3
Group therapy, 72-2-33

Health care provider diagnosis and
admission dates, 72-2-98

Imminent harm exception, 72-2-102

In camera review, 72-2-54

Joint marital counseling, 72-2-197

Mental condition at issue, 72-2-63

Nonconfidential pre-treatment
advisement, 72-2-106

Police report not communication,
72-2-101

Public policy basis, 72-2-1

School counselor, 72-2-34

Third-party presence, 72-2-18

Threats exception, 72-2-75

PSYCHOTHERAPIST-PATIENT
PRIVILEGE—Cont’d
Waiver by mental condition at issue,
72-2-198
Writings and documents, 72-2-188

PUBLIC DISCLOSURE BAR
False Claims Act, 72-2-264
False Claims Act qui tam actions,
72-3-114
PUBLIC FUNCTION TEST
Private actor state action, 72-1-13

PUBLIC INTEREST EXCEPTION
Mootness in civil commitment
appeals, 72-4-192

PUBLICITY
Securities fraud presumption of reli-
ance, 72-1-252

PUNITIVE DAMAGES
Medical malpractice, 72-3-90
Products liability respirator claims,
72-1-159
Section 1983 claims, 72-1-67

QUALIFIED EXPERTS
False Claims Act
medical necessity opinions, 72-3-
137
Medical malpractice, 72-3-71

QUALIFIED IMMUNITY

Clearly established law, 72-1-30

Private corporations providing prison
services, 72-1-31

Section 1983 prisoner suicide claims,
72-1-29

State law or regulation violation,
72-1-31

QUI TAM ACTIONS
False Claims Act, 72-2-269, 72-3-112
government intervention, 72-3-111

original source requirement, 72-3-
114

public disclosure bar, 72-3-114
relator recovery, 72-3-113
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QUI TAM ACTIONS—Cont’d

False Claims Act, 72-2-269, 72-3-112

—Cont’d
relator’s share, 72-2-265
Pleading excerpt
False Claims Act, 72-3-154

REASONABLE AND NECESSARY
SERVICES
Medicare reimbursement, 72-3-119

RECIPROCAL DISCIPLINE
Acupuncturists, 72-4-17
Anesthesiologists, 72-4-63
Chiropractors, 72-4-15
Consent decrees, 72-4-8
Dentists, 72-4-70
Due process, 72-4-3
General disciplinary action

supported, 72-4-8
unsupported, 72-4-10
Healthcare practitioners
scope, 72-4-1
License denial
supported, 72-4-10
unsupported, 72-4-11
License revocation
supported, 72-4-12
unsupported, 72-4-13
License suspension, 72-4-11
Nurses, 72-4-65
Optometrists, 72-4-14
Osteopaths, 72-4-61
Physical therapists, 72-4-14
Physician assistants, 72-4-13
Physicians, 72-4-18
Psychiatrists, 72-4-64
Psychologists, 72-4-18
Surgeons, 72-4-58

RECIPROCAL LICENSING

Interstate Medical Licensure
Compact, 72-4-5

RECKLESS DISREGARD
False Claims Act scienter, 72-3-109
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REINSTATEMENT OF LICENSE
Dentists
reciprocal discipline, 72-4-74
Physicians
reciprocal discipline, 72-4-46

RELATORS
False Claims Act
recovery share, 72-3-113
False Claims Act qui tam actions,
72-3-112
RELEVANCE
Psychiatric writings
admission not proper, 72-2-252
admission proper, 72-2-251

RELIANCE
Securities fraud
direct reliance, 72-1-247
fraud on market presumption,
72-1-249
REMEDIES
Products liability respirator claims,
72-1-156
Section 1983 prisoner suicide claims,
72-1-65
Social Security disability judicial
review, 72-4-141

REMOVAL
Products liability respirator claims,
72-1-139
REQUEST FOR ADMISSIONS

False Claims Act
sample, 72-2-292

RES IPSA LOQUITUR
Medical malpractice, 72-3-52
expert testimony, 72-3-53

RESIDUAL FUNCTIONAL
CAPACITY
Social Security disability claims,
72-4-114
claimant’s ability to work, 72-4-
132
mental impairments, 72-4-114
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RESPIRATORS

Air-purifying respirators, 72-1-125

Airline respirators, 72-1-125

Asbestos and hazardous substance
exposure, 72-1-126

Background and OSHA standards,
72-1-125

Defective design claims, 72-1-127

Failure to warn claims, 72-1-129

Filters and cartridges, 72-1-125

Particulate respirators, 72-1-125

Self-contained breathing apparatus,
72-1-125

User fit and filter selection, 72-1-126

RESPONDEAT SUPERIOR
Hospital liability, 72-3-44
Section 1983 liability

not applicable, 72-1-35

REVERSE FALSE CLAIMS
False Claims Act, 72-2-277

REVIEW OF BENEFITS
Social Security disability claims
periodic review, 72-4-144

REVOCATION
Healthcare license
reciprocal discipline supported,
72-4-12
reciprocal discipline unsupported,
72-4-13
REVOCATION OF RELEASE
18 U.S.C.A. 4246(f), 72-1-109
Federal civil commitment
preponderance standard, 72-1-79

RISK ASSESSMENT
Federal civil commitment
dangerousness factors, 72-1-77

RULE 406
Habit evidence, 72-3-32

SAFE HARBOR

PSLRA forward-looking statements,
72-1-286

SCHIZOAFFECTIVE DISORDER

Involuntary civil commitment

least restrictive alternative, 72-4-
202

SCHIZOPHRENIA
Involuntary civil commitment

least restrictive alternative, 72-4-
199

Social Security disability claims,
72-4-98

SCHOOL COUNSELOR
Psychotherapist-patient privilege,
72-2-34

SCIENTER
False Claims Act, 72-3-133
deliberate ignorance and reckless
disregard, 72-3-133
knowledge or notice of fraud,
72-2-309
pleading standard, 72-3-134

Securities fraud pharmaceutical
claims, 72-1-240

SECTION 10(B)

Securities fraud pharmaceutical
claims, 72-1-225

SECURITIES FRAUD
Affiliated Ute presumption, 72-1-223
Attorney’s fees, 72-1-319
Class certification, 72-1-306
Complaint sample, 72-1-333

Corporation’s answer sample, 72-1-
336

Damages, 72-1-317
Direct reliance, 72-1-247
Economic loss, 72-1-271
Federal preemption
SLUSA, 72-1-227

Fraud on market presumption, 72-1-
249

Loss causation, 72-1-273
Material misrepresentation, 72-1-236
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SECURITIES FRAUD—Cont’d

Pharmaceutical development or
effectiveness statements, 72-1-
221

Pleading standards

Rule 8, Rule 9(b), and PSLRA,
72-1-300

Price impact defense, 72-1-278

PSLRA safe harbor, 72-1-286

Scienter, 72-1-240

SECURITIES LITIGATION
UNIFORM STANDARDS ACT
Preemption, 72-1-227

SELF-INCRIMINATION
Competency examinations, 72-2-36
Psychological examination by state

expert, 72-2-8
Sexually Violent Predator Act revoca-
tion hearing, 72-2-170

SENTENCING HEARINGS
Intellectual disability evaluation,
72-2-24
Psychiatrist cross-examination,
72-2-24
SERIOUS MEDICAL NEEDS
Pretrial detainees, 72-1-8
Prisoners, 72-1-17

SEX OFFENDER REGISTRY
Psychotherapist testimony
juvenile proceedings, 72-2-43
SEX OFFENDER REGISTRY
BOARD
Mental health records
psychotherapist-patient privilege,
72-2-170
SEX OFFENDER TREATMENT
Psychotherapist-patient privilege,
72-2-43
SEXUAL BATTERY

Child psychologist testimony,
72-2-43
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SEXUALLY VIOLENT PREDATOR
Civil proceedings
competent professional testimony,
72-2-169
Psychotherapist-patient privilege
criminal proceedings, 72-2-44
not applicable, 72-2-46
not violated, 72-2-48

SEXUALLY VIOLENT PREDATOR
ACT
Civil proceedings
harmless error, 72-2-168

SILICA EXPOSURE
Respiration products liability, 72-1-
132

SILICOSIS
Respiration products liability claims,
72-1-132
SLANDER
Psychiatrist testimony
testimonial privilege, 72-2-113

SOCIAL SECURITY ACT
Disability definition, 72-4-103
Mental impairments as disabilities,

72-4-96

SOCIAL SECURITY
ADMINISTRATION
Disability claims
application process, 72-4-135
periodic review, 72-4-144
Interactions with claimant
checklist, 72-4-150

SOCIAL SECURITY DISABILITY
INSURANCE

Benefits computation, 72-4-143
Eligibility requirements, 72-4-96
General principles, 72-4-103
Mental impairments, 72-4-96
Model factual scenario, 72-4-100
Periodic review, 72-4-144
Procedures, 72-4-135
Sample complaint, 72-4-150
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SOPHISTICATED
INTERMEDIARY DEFENSE
Respiration products liability, 72-1-
135

SOPHISTICATED USER DEFENSE
Respiration products liability, 72-1-
135

SPECIAL EDUCATION RECORDS
Social Security disability claims,
72-4-168
SPECIAL TECHNIQUE

Social Security disability claims
mental impairments, 72-4-119

STANDARD OF CARE
Board-certified specialists
national standard, 72-3-30
Expert testimony, 72-3-29
Locality rule, 72-3-30
Medical malpractice, 72-3-29
Phlebotomy
expert testimony, 72-3-75

Physician’s personal practice insuf-
ficient, 72-3-29

STAPEDOTOMY
Inner ear procedure
hearing loss, 72-3-18
STAPES PROSTHESIS

Stapedectomy surgery
proximate cause, 72-3-19

STARK ACT
False Claims Act relationship

inpatient hospitalization claims,
72-2-260

STATE ACTION
Section 1983 claims, 72-1-32

STATE COMPULSION TEST
Private actor state action, 72-1-12

STATE MEDICAL BOARDS
Reciprocal discipline
authority to impose, 72-4-4

STATE MEDICAL BOARDS
—Cont’d
Reciprocal discipline—Cont’d
denial of license, 72-4-10
disciplinary action, 72-4-8
revocation of license, 72-4-12
suspension of license, 72-4-11

STATISTICAL SAMPLING
False Claims Act damages, 72-3-141

STATUTE OF LIMITATIONS

False Claims Act, 72-2-263, 72-3-115

patient hospitalization claims,
72-2-333
Hearing loss medical malpractice,
72-3-3

Products liability respirator claims
discovery rule, 72-1-143

Section 1983 claims, 72-1-40

Securities fraud, 72-1-294

STATUTE OF REPOSE
Securities fraud, 72-1-295

STEROID CREAM
Ear infection treatment
hearing loss claim, 72-3-15

SUBJECTIVE MEDICAL
OPINIONS

False Claims Act falsity, 72-3-130

SUBSTANCE ABUSE
Involuntary civil commitment

least restrictive alternatives, 72-4-
186

Social Security disability claims
materiality, 72-4-118

SUBSTANCE ABUSE TREATMENT
Psychotherapist-patient privilege
civil proceedings, 72-2-123
SUBSTANCE USE DISORDER

Social Security disability claims,
72-4-98
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SUBSTANTIAL EVIDENCE
Social Security disability judicial
review, 72-4-139

SUBSTANTIAL GAINFUL
ACTIVITY

Social Security disability claims,
72-4-107

SUICIDE
General intervening act rule, 72-1-14

SUICIDE PREVENTION POLICY
Primary indicators, 72-1-49
Secondary indicators, 72-1-49

Training and screening procedures,
72-1-50

SUMMARY JUDGMENT
False Claims Act, 72-3-137
Hearing loss diagnosis claims, 72-3-9
Hearing loss treatment claims,
72-3-16
Medical malpractice, 72-3-48
habit evidence insufficient for
judgment as matter of law,
72-3-50
Prisoner suicide
defendant affidavit sample,
72-1-57
defendant psychiatrist motion,
72-1-59
unforeseeability motion, 72-1-61
Products liability respirator claims,
72-1-164
Securities fraud pharmaceutical
claims, 72-1-304
Social Security disability judicial
review, 72-4-142

SUPERVISORY LIABILITY
Section 1983 claims, 72-1-35

SUPPLEMENTAL SECURITY
INCOME
Benefits computation, 72-4-143
Disability standard, 72-4-105
Eligibility requirements, 72-4-104
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SURGEONS
Reciprocal discipline
revocation supported, 72-4-58
revocation unsupported, 72-4-61

SURVIVAL ACTIONS
Medical malpractice, 72-3-43

SUSPENSION
Healthcare license
reciprocal discipline, 72-4-11

SYMPTOMATIC MENTAL
ILLNESS
Federal civil commitment, 72-1-70

TENN. CODE ANN. 29-26-116

Medical malpractice limitations
period, 72-3-4

TERMINATION OF PARENTAL
RIGHTS
Psychotherapist-patient privilege
not applicable, 72-2-155
testimony not admissible, 72-2-158
waiver not established, 72-2-226

TERMINATION OF
REUNIFICATION SERVICES
Psychotherapist-patient privilege
circumscribed information, 72-2-
160

TESTIMONIAL EVIDENCE
Respiration products liability, 72-1-
150

THERAPEUTIC PRIVILEGE

Informed consent exception, 72-2-
105

THIRD-PARTY ACTS
Medical malpractice causation,
72-3-44
THREATS
Psychotherapist-patient privilege
dangerous patient exception,
72-2-76
no threats exception, 72-2-75
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THREATS—Cont’d
Therapist-client privilege
third-party testimony, 72-2-82

TINNITUS

Antibiotic-related inner ear damage,
72-3-12
Total hearing loss damages, 72-3-11

TOURETTE’S SYNDROME
Social Security disability claims,
72-4-98
TRANSPORTATION ACCIDENTS
Psychotherapist-patient privilege
waiver, 72-2-206
waiver not established, 72-2-211

TREATING PHYSICIANS
Social Security disability claims
deference rule, 72-4-161
medical opinions, 72-4-161

TREBLE DAMAGES
False Claims Act, 72-3-140
Excessive Fines Clause, 72-3-142

TRIAL

Securities fraud pharmaceutical
claims, 72-1-309

TRIAL WORK PERIOD

Social Security disability claims,
72-4-107

TUMORS
Acoustic neuroma
failure to diagnose, 72-3-9

UNCONDITIONAL RELEASE
Federal civil commitment
denied, 72-1-106
granted, 72-1-105

UPPER RESPIRATORY TRACT
INFECTIONS
Medical necessity

chest x-rays and blood tests, 72-3-
168

VENIPUNCTURE
Habit evidence, 72-3-78
Standard of care
expert testimony, 72-3-75

VENUE
False Claims Act, 72-3-116
Products liability respirator claims
forum non conveniens, 72-1-142
Securities fraud claims, 72-1-296

VERTIGO
Antibiotic-related inner ear damage,
72-3-12
Meniere’s Disease treatment, 72-3-16

VOCATIONAL EXPERTS
Social Security disability claims,
72-4-117
testimony and objections, 72-4-169

WAIVER
Psychologist-patient privilege
court-appointed psychiatric
specialist, 72-4-93
Psychotherapist-patient privilege
disclosure or release, 72-2-243
disclosure or release not
established, 72-2-246
divorce and custody proceedings,
72-2-221
employment claims, 72-2-217
medical malpractice, 72-2-198
transportation accidents, 72-2-206

WARNING DEFECTS
Respiration products liability, 72-1-
129

WHISTLEBLOWERS
False Claims Act
anti-retaliation claims, 72-2-270
elements of proof, 72-2-277

WORK CAPACITY
Social Security disability claims

claimant’s ability to work, 72-4-
132

national economy jobs, 72-4-117
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WRITTEN DISPOSITIONAL WRONGFUL DEATH—Cont’d
REPORT Medical malpractice damages,
Involuntary civil commitment 72-3-87
less restrictive alternatives, 72-4- Psychotherapist-patient privilege,
201 72-2-113
WRITTEN POLICY
Suicidal inmates WRONGFUL DISCLOSURE
failure to have, 72-1-25 Patient information
WRONGFUL DEATH psychotherapist-patient privilege,
Medical malpractice, 72-3-43 72-2-115
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