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depositions

§ 9:65 Using trial consultants to help prepare witnesses

§ 9:66 Physician peer review privilege

II. YOUR INSTRUCTIONS TO THE WITNESS

§ 9:67 Act naturally: Be yourself

§ 9:68 Dress conservatively in accordance with local custom

§ 9:69 Dress conservatively in accordance with local custom—
Advise clients about appropriateness of facial hair

§9:70 Dress conservatively in accordance with local custom—
Importance of appearance for criminal defense clients

§9:71 Bring your spouse to court

§ 9:72 Come to court well rested

§ 9:73 Come to court sober

§9:74 Do not memorize the testimony

§ 9:75 Listen carefully to each question: Think before answering

§9:76 Stop speaking if the judge interrupts or either counsel
objects

§ 9:77 Speak in a slow and deliberate manner

§9:78 Listen carefully to objections

§ 9:79 Do not volunteer information

§ 9:80 Avoid the trap of giving only yes or no answers

§ 9:81 Incorporate the question into the answer

§ 9:82 If you do not know, say so

§ 9:83 Do not speculate, guess, estimate, exaggerate, or state
opinions
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§ 9:84
§ 9:85
§ 9:86
§ 9:87
§ 9:88
§ 9:89
§ 9:90
§9:91
§ 9:92
§ 9:93
§ 9:94
§ 9:95
§ 9:96
§ 9:97
§ 9:98
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§ 9:101
§ 9:102
§9:103
§ 9:104
§9:105

§ 9:106

§ 9:107
§9:108
§9:109
§ 9:110
§ 9:111
§ 9:112
§ 9:113
§9:114
§9:115

Finish your answer

Avoid the use of hedge words

Never say never: Avoid taking absolute positions

Avoid describing certain activities as policies or practices

Maintain your cool

Be polite, but not deferential

Answer with words, not gestures

Avoid distracting behaviors

Consider all remarks to be on the record

Avoid potentially offensive behavior

Do not expect a shutout

Correct your mistakes

Do not be overcautious

Do not help the examiner with his or her homework

Do not tip off the examiner

Do not sympathize with Lieutenant Columbo

Do not accept the examiner’s preliminary statements,
summaries, or characterizations

Use of simulations, reenactments, mock-ups

Do not respond to silent probes

Respond only to questions, not to statements

Let flattery get the examiner nowhere

When questioned about a document, ask to read it before
responding

Do not bring documents, notes, or other materials to the
witness stand unless approved by counsel

Paint with a broad brush when asked to mark exhibits

Avoid hearsay testimony

Watch out for questions about conversations

Beware of compound questions

Look out for catchall questions

Pay attention to verb tenses

Do not take or pass notes

Never openly disagree with counsel

You have no obligation to talk to either side

III. CONCLUSION

§ 9:116

The yawn index

IV. ADVERSE CREDIBILITY DETERMINATIONS

§ 9:117

Adverse credibility determinations, generally
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