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PROOF OF PROPRIETY OF REVOCATION OF
ATTORNEY PRO HAC VICE ADMISSION

Cecily Fuhr, J.D.”

TABLE OF CONTENTS

Scope
Research References
Index

ARTICLE OUTLINE

I. LEGAL BACKGROUND
A. INTRODUCTION

§ 1 Introduction; scope of article

B. PROVING PROPRIETY OF REVOCATION
OF PRO HAC VICE STATUS

§ 2 Authority to revoke pro hac vice status

§ 3 Limitations on revocation of pro hac vice status

§4 Attorney misconduct or other violation of rule or
standard

§ 5 Ineligibility for pro hac vice status

§ 6 Actions taken prior to grant of pro hac vice
admission

*Cecily Fuhr is a member of the New York bar, specializing in
employment law and civil litigation. A former attorney editor at Thomson
Reuters, Cecily Fuhr has published a number of legal articles and guides
for practitioners, most recently including Proof of Establishment of Public
Easement by Prescription, 208 Am. Jur. Proof of Facts 3d 371 (Thomson
Reuters 2024); Proof of Suitability of Work—Unemployment Compensa-
tion, 203 Am. Jur. Proof of Facts 3d 75 (Thomson Reuters 2023); Proof of
Standing under Americans with Disabilities Act, 42 U.S.C.A. §§ 12181 et
seq., in Nonemployment Architectural Barrier Litigation, 201 Am. Jur.
Proof of Facts 3d 265 (Thomson Reuters 2023). She received a B.A. with
honors from Oberlin College and a J.D. with high honors from the
University of Washington School of Law.
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C. DEFENSES AGAINST REVOCATION OF
ATTORNEY’S PRO HAC VICE STATUS

§7 Defending against revocation of pro hac vice
status—Generally

§ 8  Violation of due process requirements
§9 Violation of client’s right to choice of counsel
§ 10 Mootness of revocation

D. PROOF AND PROCEDURAL MATTERS

§ 11 Judicial immunity

§ 12 Effect of revocation

§ 13 Availability and timing of appeal
§ 14 Standard of proof in appeal

II. ELEMENTS OF PROOF

§ 15 Checklist—Elements of proof of propriety of pro hac
vice revocation

III. MODEL DOCUMENTS
A. GENERALLY
§ 16 Model documents—Generally

B. LITIGATION OF REVOCATION

§ 17 Motion to revoke pro hac vice admission

§ 18 Brief in support of motion to revoke pro hac vice
status

§ 19 Order revoking pro hac vice admission

C. REVOCATION THROUGH OTHER
PROCEDURES

§ 20 Motion for sanctions
§ 21 Administrative motion to intervene
§ 22 Order revoking pro hac vice admission sua sponte

D. REVISITING REVOCATION

§ 23 Motion to vacate order revoking pro hac vice
admission



RevocarioN oF Pro Hac Vice AbMISSION

IV. PROOF OF PROPRIETY OF PRO HAC VICE
REVOCATION

A. INTRODUCTION

§ 24 Introduction and hypothetical scenario

B. PLAINTIFF’'S PRESENTATION IN SUPPORT
OF MOTION FOR REVOCATION

§ 25 Bases for revocation of pro hac vice admission

§ 26  Pro hac vice attorney’s unauthorized practice of law

§ 27 Pro hac vice attorney’s vexatious conduct during
discovery

C. RESPONSE OF DEFENDANT’S ATTORNEY
ADMITTED PRO HAC VICE

§ 28 Defense of preadmission actions in matter
§ 29 Defense of actions during discovery

Scope
This article provides a practice guide for proving propriety of a
revocation of an attorney’s pro hac vice admission. Such a revo-
cation may occur in a variety of contexts, including the imposi-
tion of sanctions and the attorney disciplinary process.

Research References

West’s Key Number Digest
Attorneys and Legal Services ¢&1081

Westlaw Search Query
adv: “pro hac vice” /15 revok! revoc!”

A.L.R. Library

A.L.R. Index, Contempt; Pro Hac Vice

West’s A.L.R. Digest, Attorneys and Legal Services &1081

Attorneys: revocation of state court pro hac vice admission, 64
A.L.R.4th 1217

Attorney’s right to appear pro hac vice in state court, 20 A.L.R.4th
855

Revocation of Attorney Pro Hac Vice Status in Federal Court, 103
A.L.R. Fed. 3d Art. 3

Attorney’s right to appear pro hac vice in federal court, 33 A.L.R.
Fed. 799

Legal Encyclopedias
Am. Jur. 2d, Attorneys at Law; Bankruptcy; Federal Courts



PROOF OF IMPROPER COMMITMENT UNDER
INSANITY DEFENSE REFORM ACT, 18 U.S.C.A.
§§ 4241 ET SEQ.

James L. Buchwalter, J.D.*

TABLE OF CONTENTS

Scope
Research References
Index

ARTICLE OUTLINE

I. LEGAL BACKGROUND
A. IN GENERAL

§ 1 Introduction; scope of article
§ 2 General principles pertaining to proof of improper
commitment under Insanity Defense Reform Act

§ 3 Determination of competency and disposition under
18 U.S.C.A. § 4241(d)

§ 4 Duration of confinement to evaluate competency

§ 5 Discharge upon return to competency under 18
U.S.C.A. § 4241(e)

*James Buchwalter, the author of the two-volume treatise Bank-
ruptcy Code Manual (Thomson West 2025 ed.), contributes chapters and
articles on various topics to several Thomson Reuters legal reference
publications, including Corpus Juris Secundum, several state-law
encyclopedias, American Law Reports, Causes of Action 2d, American Ju-
risprudence Proof of Facts, American Jurisprudence Trials. James
Buchwalter served as a judicial law clerk to Bankruptcy Judge John J.
Hargrove, Southern District of California. As a law student, he interned
as a judicial law clerk to federal district judge Charles S. Haight, Jr.,
Southern District of New York, and earlier with the court’s staff attorney’s
office in that district. James Buchwalter holds a J.D. from Hofstra
University School of Law and is admitted to practice law in New York. He
received an M.A. in Philosophy from the City University of New York
Graduate Center (with an emphasis in the philosophy of law), and a B.S.
in Mathematics from Stony Brook University.
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B. GROUNDS FOR ESTABLISHING
IMPROPER COMMITMENT UNDER
INSANITY DEFENSE REFORM ACT

Due process, generally
Substantive due process
Procedural due process
Equal protection

C. PROCEDURAL AND REMEDIAL MATTERS

Procedural matters, generally

Jurisdictional considerations

Role of court and extent of judicial discretion
Discovery

Jury instructions

Remedies for violation of Insanity Defense Reform
Act

Appeal

PROOF ON IMPROPER COMMITMENT
UNDER INSANITY DEFENSE REFORM ACT

Burden of proof
Proof on due process violations
Expert testimony of mental health professionals

PROOF CHECKLISTS, SAMPLE
TESTIMONY, AND SAMPLE DOCUMENTS

Proof checklist on improper commitment under
Insanity Defense Reform Act

Statutory structure overview for Insanity Defense
Reform Act—Checklist

Discovery requests under Fed. R. Crim. P. 16 to
prove mental competency or insanity—Checklist

Sample presentation of counsel at motion for
dismissal

Sample motion to dismiss indictment due to
excessive incarceration during pre-trial
competency evaluation proceedings under Insanity
Defense Reform Act

Sample appellant’s opening brief challenging
improper commitment under Insanity Defense
Reform Act, 18 U.S.C.A. §§ 4241 et seq.



PROOF OF ADMISSIBILITY OF BODY CAMERA
EVIDENCE

Kimberly J. Winbush, J.D.*

TABLE OF CONTENTS

Scope
Research References
Index

ARTICLE OUTLINE

I. LEGAL BACKGROUND
A. IN GENERAL

§1 Introduction and scope of article
§ 2 Background
§ 3 State and local laws

B. BODY CAMERA EVIDENCE IN CRIMINAL
CASES

§ 4 Criminal discovery, generally

§ 5 Brady materials

§ 6 Timely request for production of body camera videos
§ 7 Spoliation of body camera evidence

§ 8 Deactivation of body worn camera

§9 Protective order

C. BODY CAMERA EVIDENCE IN CIVIL
CASES
§ 10 Production of body camera footage

§ 11 Challenging subpoena for body worn camera
footage

*Kimberly Winbush is a member of the Pennsylvania bar, having
graduated with a J.D. from University of Michigan Law School, following
which she clerked for the Honorable Judge Rambo of the Federal Middle
District of Pennsylvania.
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§ 12 Protective order

§ 13  Spoliation

§ 14 Official information privilege

§ 15 Ongoing law enforcement investigation privilege
§ 16 Privacy issues

§ 17 Burden and expense of complying with discovery

II. PROOF OF FACTS JUSTIFYING ADMISSION
OF BODY CAMERA EVIDENCE

A. IN GENERAL

§ 18 Authentication of video

§ 19 Chain of custody of video

§ 20 Inflammatory nature of video

§ 21 Compliance with best evidence rule

§ 22 Where video captures alleged violation of criminal
defendant’s rights under Confrontation Clause

§ 23  Where video captures alleged violation of criminal
defendant’s Miranda rights

§ 24 Where video captures alleged violation of criminal
defendant’s Fourth Amendment rights

§ 25 Distortion or quality of video

§ 26 Material alterations of video

§ 27 Slow motion body camera video

§ 28 Merged or compiled body camera footage

§ 29 Redaction of body camera footage

§ 30 Transcript of body cam video

§ 31 Body camera video footage of video

§ 32 Waiver of objection to admission of body camera
footage

B. HEARSAY ISSUES
§ 33 Hearsay—Generally

§ 34 —Excited utterance exception
§ 35 —Present sense exception
§ 36 —Recorded recollections exception

C. TRIAL ISSUES

§ 37 Topics for expert testimony

§ 38 Injunctive relief

§ 39 Jury instructions

§ 40 Jury’s access to body cam video
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ApwmissiBiLiTy or Bopy CAMERA EVIDENCE

§ 41 Judicial notice

D. CHECKLIST

§ 42 Checklist for admission of body cam video evidence

III. SAMPLE DOCUMENTS

§ 43 Sample policy related to body worn cameras

§ 44 Sample request for production for body camera
footage in civil case

§ 45 Sample interrogatories in civil case

§ 46 Sample motion to preserve video evidence in civil
case

§ 47 Subpoena for body camera footage evidence in civil
case

§ 48 Sample motion for protective order in civil case

§49 Sample motion for continuance in civil case

§ 50 Sample motion in limine to bar introduction of any
adverse reference to fact that officers were not
wearing body worn cameras in civil case

§ 51 Sample response to motion in limine in civil case

§ 52 Sample response to motion in limine to bar, on
authentication grounds, admission into evidence of
body camera video

§ 53 Sample motion to suppress body camera video

§ 54 Sample motion in limine to bar testimony by expert
who viewed body cam video

IV. SAMPLE TESTIMONY

§ 55 Direct examination to demonstrate authentication
of video
§ 56 Direct examination to establish chain of custody
§ 57 Objection during testimony
§ 58 Direct examination of expert
§ 59 Cross-examination of expert
Scope
This article presents a practice guide for obtaining and admit-
ting body camera evidence in federal and state courts, in civil

and criminal trials. This article will only discuss evidence from
body cameras affixed to law enforcement officers.

Research References

West’s Key Number Digest
Criminal Law €633.16; Evidence =873, 877, 2661
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PROOF OF SIMILARITY FOR COPYRIGHT
INFRINGEMENT CLAIMS INVOLVING COMIC
BOOKS, CARTOON DRAWINGS, AND VIDEO
GAME CHARACTERS

Elizabeth Williams, J.D.*

TABLE OF CONTENTS

Scope
Research References
Index

ARTICLE OUTLINE

I. LEGAL BACKGROUND
A. IN GENERAL

§ 1 Introduction; scope of article

§ 2 Copyright protection, generally

§ 3 Copyrightable matter, generally

§4 Copyrightable matter—Characters

§ 5 —Sceénes a faire and stock characters
§ 6 Rights acquired

§ 7 Derivative works

§ 8 Works made for hire

§9 Promotional and publicity materials

B. COPYRIGHT INFRINGEMENT

§ 10 Elements of copyright infringement
§11 Copying

§ 12 Similarity

§ 13 —Personality traits

*Elizabeth Williams is a graduate of the University of Texas School
of Law, and is licensed to practice in Massachusetts and Texas. She prac-
tices in the areas of criminal and tort defense, and writes for several
Thomson Reuters legal publications.

269



222 Am. Jur. POF3d 269
C. EVIDENTIARY CONSIDERATIONS

§ 14 Evidence of infringement, generally; burden and
standard of proof

§ 15 Evidence of copying

§ 16 Evidence of access

§ 17 Evidence of substantial similarity

§ 18 Evidence of confusion

§ 19 Expert evidence; lay opinion

§ 20 Summary evidence; charts

D. PROCEDURAL MATTERS

§ 21 Registration of copyright as prerequisite to suit
§ 22 Parties

§ 23 Time limitations

§ 24  Jurisdiction; removal

§ 25 Governing law; preemption

§ 26 Pleading

§ 27 Defenses

§ 28 Motion to dismiss

§ 29 Disclosure and discovery

§ 30 Motion for summary judgment
§ 31 Jury trial

§ 32 Appellate review

II. DAMAGES AND OTHER REMEDIES

§ 33 Copyright Act remedies, generally
§ 34 Injunctive and Declaratory Relief
§ 35 Impoundment

§ 36 Damages; disgorgement of profits
§ 37 Criminal penalties

III. ELEMENTS OF PROOF
§ 38 Elements of copyright infringement

IV. SAMPLE DOCUMENTS

§ 39 Sample complaint

§ 40 Sample motion to dismiss and supporting
memorandum of law

§ 41 Sample discovery—Plaintiff’s interrogatories and
requests for production of documents to defendant
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COPYRIGHT INFRINGEMENT

§ 42 —Defendant’s interrogatories to plaintiff

V. PROOF OF SIMILARITY

§ 43 Testimony of plaintiff
§ 44 Testimony of individual defendant

Scope
This article presents a practice guide for proving similarity in
copyright infringement claims involving comic books, cartoon
strips, and video game characters.

Research References

West’s Key Number Digest
Copyright and Intellectual Property €589

Westlaw Search Query
(similar! /30 “comic book” comics “graphic novel” cartoon “video
game” /150 infring! copyright! (17 /3 u.s.c.! /3 10!) “visual artists
rights act” (37 /3 c.f.r. /3 202.1!)) (“arroza poster” “bob spongee”
“amphoman”)

A.L.R. Library

A.L.R. Index, Copyright and Literary Property; Infringement

West’s A.L.R. Digest, Copyright and Intellectual Property €589

Abandonment of Copyright, 93 A.L.R. Fed. 3d Art. 3

Cancellation of Copyright Registration by Judicial Action, 87
A.L.R. Fed. 3d Art. 8

Notice of Termination of Copyright Grants Under Copyright Act
(17 U.S.C.A. §§ 203, 304(c), and 304(d)), 87 A.L.R. Fed. 3d Art. 7

Works Made for Hire as Statutorily Exempt from Copyright
Termination Rights Under 17 U.S.C.A. §§ 203 and 304(c), 87
A.L.R. Fed. 3d Art. 6

Conduct Constituting Innocent or Non-Willful Copyright Infringe-
ment Under 17 U.S.C.A. § 504(c)(2), 77 A.L.R. Fed. 3d Art. 3

Proof of Access to Copyrighted Work by Widespread Dissemination
in Infringement Case, 76 A.L.R. Fed. 3d Art. 5

Copyright Protection of Computer Programs Under 17 U.S.C.A.
§ 117, 31 A.L.R. Fed. 3d Art. 5

Construction and Application of Copyright Act—Supreme Court
Cases, 24 A.L.R. Fed. 3d Art. 6

Statutory Notice of Termination of Copyright Grants Under
Copyright Act, 17 U.S.C.A. § 203, 87 A.L.R. Fed. 2d 1

Application of Copyright Law to Cookbooks, Recipes, Cooking
Shows, and the Like, 61 A.L.R. Fed. 2d 81

Application of Copyright Law to Jewelry, 30 A.L.R. Fed. 2d 577

Intellectual Property Rights in Video, Electronic, and Computer
Games, 7 A.L.R. Fed. 2d 269
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PROOF OF CONSTRUCTIVE ABANDONMENT
OF CHILD

Theodore Z. Wyman, J.D.*

TABLE OF CONTENTS

Scope
Research References
Index

ARTICLE OUTLINE

I. LEGAL BACKGROUND
A. INTRODUCTION

§1 Introduction; scope of article

B. TERMINATION PROCEEDINGS,
GENERALLY

§ 2 Termination of parental rights proceedings, in
general
§ 3 Best interests of child determination

C. PROOF OF CONSTRUCTIVE
ABANDONMENT OF CHILD

§4 Constructive abandonment, in general

§ 5 Elements of constructive abandonment, in general

§ 6 Child has been under conservatorship of department
for six months or more

§ 7 Department has made reasonable efforts to return
the child to the parent

§ 8 Parent has not regularly visited or maintained
significant contact with child

§ 9 Parent has demonstrated inability to provide child
with safe environment

*Theodore Z. Wyman, J.D. is a graduate of Boston University School
of Law, and is admitted to practice in Massachusetts.
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II. PROCEEDINGS

A. PROCEDURE TO TERMINATE PARENTAL
RIGHTS

§ 10 Parties

§ 11  Petition

§ 12 Service

§ 13 Appointment of guardian ad litem

§ 14 Continuance in cases involving criminal charges;
denial of access

§ 15 Jurisdiction and venue

§ 16 Medical history report

§ 17 Evidence in proceedings to terminate parental
rights

§ 18 Temporary orders

§19 Jury trial

§ 20 Hearing

§ 21 Order terminating parental rights

§ 22 Order denying termination

§ 23  Appeals; standards of review

B. REMEDIES

§ 24 Termination of parental rights
§ 25 Costs; attorney’s fees
§ 26 Reinstatement of parental rights

III. HYPOTHETICAL

§ 27 Model factual scenario for use in sample documents
and proof

IV. ELEMENTS OF PROOF

§ 28 Elements of proof of facts necessary to establish
constructive abandonment in proceeding to
terminate parental rights

§ 29 Checklist of evidence to be obtained—Child or
children at issue

§ 30 —Respondent parent(s) at issue

§ 31 —Constructive abandonment

§ 32 —Best interests of child

§ 33  Checklist of possible witnesses

V. SAMPLE DOCUMENTS
§ 34 Sample petition
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CONSTRUCTIVE ABANDONMENT OF CHILD

§ 35 Sample order of termination of parental rights

VI. SAMPLE TESTIMONY
A. FOUNDATION

§ 36 Testimony from caseworker regarding foundational
matters

§ 37 Testimony from parent regarding foundational
matters

B. TESTIMONY REGARDING LENGTH OF
TIME CHILD IS UNDER DEPARTMENT
CONSERVATORSHIP

§ 38 Testimony from caseworker regarding length of
time in conservatorship

§ 39 Testimony from parent regarding length of time in
conservatorship

C. TESTIMONY REGARDING DEPARTMENT’S
REASONABLE EFFORTS TO RETURN
CHILD TO PARENT

§ 40 Testimony from caseworker regarding efforts to
return child to parent

§ 41 Testimony from parent regarding efforts to return
child to parent

D. TESTIMONY REGARDING PARENT’S
VISITATION AND CONTACT WITH CHILD

§ 42 Testimony from caseworker regarding parent’s
visitation and contact with child

§ 43 Testimony from parent regarding parent’s visitation
and contact with child

E. TESTIMONY REGARDING PARENT’S
INABILITY TO PROVIDE CHILD WITH
SAFE ENVIRONMENT

§ 44 Testimony from caseworker regarding parent’s
ability to provide child with safe environment

§ 45 Testimony from parent regarding parent’s ability to
provide child with safe environment
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F. TESTIMONY REGARDING THE BEST
INTERESTS OF CHILD

§ 46 Testimony from caseworker regarding best interests
of child

§ 47 Testimony from parent regarding best interests of
the child

Scope
This article presents a practice guide for litigating whether a

child was constructively abandoned or emancipated in the
context of parental rights termination proceedings.

Research References

West’s Key Number Digest
Infants &=2001

Westlaw Search Query

constructive! /3 emancip! abandon! /15 child! /35 terminat! /15
parent! /15 rights relationship

A.L.R. Library

A.L.R. Index, Children and Minors; Parent and Child

West’s A.L.R. Digest, Infants 2001

Construction and Application by State Courts of the Federal
Adoption and Safe Families Act and Its Implementing State
Statutes, 10 A.L.R.6th 173

Right of Parent to Regain Custody of Child After Temporary
Conditional Relinquishment of Custody, 6 A.L.R.6th 229

Determination that Child is Neglected or Dependent, or that
Parental Rights Should be Terminated, on Basis that Parent
Has Failed to Provide for Child’s Education, 6 A.L.R.6th 161

Parents’ Mental Illness or Mental Deficiency as Ground for
Termination of Parental Rights—Effect on Parenting Ability and
Parental Rights, 116 A.L.R.5th 559

Parents’ Mental Illness or Mental Deficiency As Ground for
Termination of Parental Rights—General Considerations, 113
A.L.R.5th 349

Right to Jury Trial in Child Neglect, Child Abuse, or Termination
of Parental Rights Proceedings, 102 A.L.R.5th 227

Parent’s use of drugs as factor in award of custody of children,
visitation rights, or termination of parental rights, 20 A.L.R.5th
534

Legal Encyclopedias

Am. Jur. 2d, Parent and Child
C.J.S., Infants
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