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nadian authority on the law of computers, the Internet and Electronic Com-
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What’s New in this Update

This release includes updates to Appendix B (Copyright Protection), Ap-
pendix J (Trade-marks and Internet Domain Names) and Appendix TC (Tables
of Concordance).
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Highlights

Appendix B (Copyright Protection)—Appendix B5 (Cana-
da)—§ B5:2. Quantum Table: Copyright Infringement—The follow-
ing is an excerpt from this section:

Case Name and Citation

Archimed Studio inc. c. Cogir, 2025 QCCQ 2673 (CanLII)

Particulars of Parties

The plaintiff was a company specializing in building photography, while
the defendant was a company involved in real estate management and
investment.

Award

Order that the management company COGIR S.E.N.C. pay Archimed
Studio Inc. the sum of $15,000, bearing interest at the legal rate, effective
November 2, 2022, plus the additional compensation provided for in article
1619 of the Civil Code of Québec.

Summary of Facts

In the fall of 2021, the plaintiff was hired by a real estate brokerage firm to
photograph a building located at 1420 Towers Street in Montreal. The use
of the photographs taken by the plaintiff was reserved exclusively for her
client. In September 2022, the plaintiff realized that ten of the photographs
taken in the fall of 2021 were being used unlawfully by the defendant.
That use was found on various websites such as Appartogo, Facebook, and
the defendant’s website.

Reasons Given by Court for Award

The Court noted that this was not the first time that the defendant had
used the plaintiff’s photographs without rights. In May 2021, a first
instance of unauthorized use resulted in a settlement of $500 per
photograph for three photographs. In July 2021, a second violation of the
plaintiff’s rights resulted in a settlement for $500.00 per photograph. This
was therefore the third instance in which the defendant had used the
plaintiff’s photographs without right. Only the plaintiff had the exclusive
right to produce or reproduce all or a substantial part of the work in any
material form, as stipulated in s. 3(1) of the Copyright Act.

The Court noted that this was the third consecutive infringement commit-
ted by the defendant of the plaintiff’s copyright for commercial purposes,
since it used the photographs for the purpose of leasing and promoting the
premises. On two occasions, the defendant paid $500 per photograph used
without permission. This time it used 10 photographs on several digital
platforms and attempted to evade the plaintiff’s legitimate request to pay
royalties for the use of the photographs, as demonstrated by the email
exchanges.

The Court considered it equitable within the meaning of s. 38.1of the Copy-
right Act, to award the sum of $1,500 for each photograph used without
right, namely ten photographs, since each use of those photographs consti-
tuted an infringement committed for commercial purposes by the
defendant, which could be described as a repeat infringer.

ProView Developments
Your ProView edition of this product now has a new, modified layout:

e The opening page is now the title page of the book as you would
see in the print work
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e As with the print product, the front matter is in a different order
than previously displayed

o The Table of Cases and Index are now in PDF with no searching
and linking

e The Table of Contents now has internal links to every chapter
and section of the book within ProView

e Images are generally greyscale and size is now adjustable

e Footnote text only appears in ProView-generated PDFs of entire
sections and pages
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