
Index 
(References are to heading numbers.) 

ABSOLUTE JURISDICTION 
. elections re, 4.5.1 
. preliminary inquiry re, committal for trial at, 5.6.1 

ABORIGINAL/INDIGENOUS PERSONS 
. different methodology, 7.7.2(A) 
. factor, 7.7.2(B) 
. issuing process, 1.3.2(A) 
. sentencing, 7.7.2 
. serious and violent offences, 7.7.2(C) 
. specific requirements, 7.7.2(D) 

ADJOURNMENT 
. absconding defendant, as a result of, 5.3.2 
. bail 

* date-setting and, 3.3.2 
* delay of trial, 3.3.3(A) 
* diligence of defendant, 3.3.3(B) 
* disclosure — late, 3.3.3(C) 
* discretionary order, 3.3.3(D) 
* generally, 2.2 
* maximum of three days, 2.2.1 
* non-communication orders, 2.2.2 

. court orders re, 6.4.3 

. date-setting 
* bail, 3.3.2 
* factors, 3.3.3 
* flowchart, 3.3.1 
* generally, 3.3 
* holidays, when adjourned to, 3.3.4 
* lack of counsel, 3.3.3(E) 
* non-juridical days, when adjourned to, 3.3.4 
* preliminary inquiries, 3.3.5 
* trial, 3.3.6 

. judicial powers re, 5.9.1 

. preliminary inquiry 
* generally, 5.4 

. trial 
* clerk, 6.2.3(A) 
* discretionary order, 6.2.2(A) 
* effect, who may, 6.2.3 
* factors, 6.2.2 
* fairness factors, 6.2.2(C) 
* general factors, 6.2.2(B) 
* generally, 6.2 
* judge, 6.2.3(B) 
* justice, 6.2.3(C) 
* reasons for, 6.2.1 

ALLOCUTIONS 
. sentence, factor re quantum of, 7.7.5 
. sentencing, at, 7.2.1(A) 

APPEARANCES 
. bail hearings 

* defendant, by, 2.5.2(A) 
* generally, 2.5.2 
* jurist, by, 2.5.2(B) 
* participants, by, 2.5.2(C) 
* witnesses, by, 2.5.2(D) 

. charts 
* who may appear, 3.5.1 
* non-counsel, by, 3.5.2 

. date-setting 
* agents, 3.5.3 
* attorning, 3.5.4 
* authority, 3.5.5(A), 3.5.10(A) 
* counsel, designation of, 3.5.5 
* court can issue summons or warrant, 3.5.5(B) 
* court cannot dismiss if Crown is late, without further 

inquiry, 3.5.7(C) 
* court cannot so dismiss after guilty plea, 3.5.7(B) 
* Crown no-show — lack of prosecution, 3.5.7(A) 
* effect of designation, 3.5.5(C) 
* generally 3.5 
* indictable offences, 3.5.6 
* lawyers, 3.5.7 
* list chart re appearances by non-counsel, 3.5.2 
* list chart re permitted list, 3.5.2 
* list chart re who can appear, 3.5.1 
* paralegals, 3.5.5(D), 3.5.8 
* remote, 3.5.9 
* students-at-law, 3.5.5(E), 3.5.10 
* summary conviction matters, 3.5.11 
* unnamed counsel not counsel per designation, 3.5.5(F) 

. non-counsel, by, 3.5.2 

. notices 
* date-setting, 3.4 

. preliminary inquiry, 5.9.17 

. process re, issuing, 1.3.2(B) 

. remote 
* evidence taken, 5.9.17(B) 
* defendant, 6.4.16(A) 
* generally, 6.4.16(B) 
* judge, 6.4.16(C) 
* no evidence taken, 5.9.17(A) 
* participants, 6.4.16(D) 
* preliminary inquiry, re, 5.9.17 
* trial, orders re, 6.4.16 
* witnesses, 6.4.16(E) 

ARRAIGNMENT 
. alternative method, 6.3.3(A) 
. authority, 6.3.2(A) 
. charges, pleas to other, 6.3.2 
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. comprehension, plea, 6.3.5 

. court refusal to accept, 6.3.2(C) 

. Crown consent required — conditions may be attached, 
6.3.2(B) 

. Crown consent to plea to other charge, 6.3.2 

. flowchart, 6.3.1 

. generally, 6.3 

. nolo contendere, 6.3.3 

. not available plea, 6.3.3(C) 

. ordinary plea, 6.3.4 

. original charge dismissed, 6.3.2(D) 

. plea inquiry required, 6.3.3(B) 

. special pleas, 6.3.6 

. withdrawal of plea, 6.3.7 

ARREST 
. bail 

* not upon, 2.1.2 
* out-of-jurisdiction, when, 2.6 
* upon, 2.1.1 

. civilian, by, 1.2.2(A) 

. duties upon 
* generally, 1.2.3 
* make notes, 1.2.3(B) 
* reason for arrest and warrant, 1.2.3(A) 

. generally, 1.1-1.6 

. investigation continuing after, 1.2.4 

. out-of province, 1.2.5 
* flowchart, 1.2.5(A) 
* release, 1.2.5(D), 1.2.5(E) 
* remand, 1.2.5(F) 
* warrant or SCJ, endorsed or unendorsed, 1.2.5(B), 1.2.5(C) 

. reasonable and probable grounds, 1.2.2(E) 

. release after 
* 24 hour rule, 1.6.3(A) 
* “about to commit indictable offence” no longer, 1.6.5 
* appearance notice, 1.6.2 
* appearing is attorning, 1.6.4(C) 
* authority to issue appearance notice, 1.6.2(A) 
* authority to issue undertaking, 1.6.6(A) 
* bail, 1.6.3 
* conditions in an undertaking, 1.6.6(B) 
* confirmation of release, 1.6.4 
* confirmation not needed if defendant attorns, 1.6.4(B) 
* confirmation required before appearance date, 1.6.4(A) 
* considerations, 1.6.2(C), 1.6.6(C) 
* contents of appearance notice, 1.6.2(B) 
* contents of undertaking, 1.6.6(D) 
* defect — does not affect validity of information, 1.6.2(D) 
* duration, 1.6.6(E) 
* duration of appearance notice, 1.6.2(E) 
* except if — ongoing investigations, 1.6.3(B) 
* flowchart, 1.6.1 
* generally, 1.6 
* refusal to sign, 1.6.6(F) 
* refusal to sign appearance notice, 1.6.2(F) 
* unconditional release, 1.6.5 

* undertakings, 1.6.6 
. reasons for, 1.2.3(A) 
. timing of hearing, 2.5.11(A) 
. warrant, production of, 1.2.3(A) 
. warrant, with, 1.2.1 
. warrant, without 

* anyone, by, 1.2.2(E) 
* breach of release, 1.2.2(F) 
* civilian arrest, 1.2.2(A) 
* “find committing”, 1.2.2(E), 1.2.2(G) 
* flowcharts, 1.2.2(A), 1.2.2(B) 
* generally, 1.2.2 
* indictable matters, 1.2.2(D) 
* list charts, 1.2.2(C), 1.2.2(D) 
* out-of-province, 1.2.5(C) 
* peace officer, by, 1.2.2(G) 
* peace officer, 1.2.2(E) 
* police, by, 1.2.2(G) 
* reasonable and probable grounds, 1.2.2(E) 
* summary conviction matters, 1.2.2(C) 

ATTENDANCE 
. bail hearing, 2.5.10(A) 
. compelling 

* flowchart, 1.3.1 
* generally, 1.3 
* process, issuing, 1.3.2 — see also PROCESS | 

issuing 
* witness, 6.8 

. court can order defendant 
* brought from prison to police custody, 6.4.6(B) 
* brought from prison to testify in court, 6.4.6(A) 

. failure, notice time period re, 6.6.11 

. prisoner, order bringing, 6.4.6 

. summons requiring court, 1.3.3(C) 

ATTORNEY GENERAL 
. assistant Crown Attorney can consent for Attorney General, 

4.3.2(A) 
. authority, 4.3.1(A) 
. stays, 3.13.1 
. judge alone, consenting to trial by, 4.3.2 
. jury trial, requiring, 4.3.1 
. no re-election exists, 4.3.1(B) 
. reviewable by courts, 4.3.1(C) 

BAIL 
. adjournment 

* date-setting and, 3.3.2 
* generally, 2.2 
* maximum of three days, 2.2.1 
* non-communication orders, 2.2.2 

. arrest 
* not upon, 2.1.2 
* out-of-jurisdiction, when, 2.6 
* upon, 2.1.1 

. breach 
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* allegation of, 2.8.1 
* de minimus, 2.8.2 
* estreatment of bail, 2.8.3 
* generally, 2.8 
* mens rea required, 2.8.4 
* noting in default, 2.8.3 
* surety relief, 2.8.5 
* surrender, 2.8.5 

. detention 
* generally, 2.3 
* grounds for, 2.3.6 
* indictment, after new direct, 2.3.3 
* information, after new, 2.3.4 
* no contact orders, 2.3.7 
* primary grounds for, 2.3.6(A) 
* secondary grounds for, 2.3.6(B) 
* section 469 offence, after, 2.3.1 
* show cause, Crown’s onus re, 2.3.2 
* show cause, reverse onus re, 2.3.5 
* tertiary grounds for, 2.3.6(C) 

. duration of 
* generally, 2.4 
* offences other than section 469 offences, 2.4.2 
* section 469 offences, 2.4.1 

. estreatment of, 2.8.3 — see also breach 

. flowcharts, 2.1.1, 2.1.2 

. generally, 2.1 

. hearing 
* appearances, 2.5.2 
* bifurcated hearings, 2.5.8(A) 
* burden of proof, 2.5.3 
* confessions, 2.5.4(B) 
* counsel, evidence agreed to by, 2.5.4(A) 
* counsel, examination of defendant by, 2.5.4(D) 
* credibility of, 2.5.4(E) 
* Crown, case of the, 2.5.4(C) 
* Crown’s obligations, 2.5.6(A) 
* Crown’s onus, 2.5.7(A) 
* defence counsel obligations, 2.5.6(B) 
* defendant, appearance by, 2.5.2(A) 
* defendant, examinations of, 2.5.4(D) 
* evidence, 2.5.4 
* factors at, 2.5.5 
* generally, 2.5 
* judiciary, obligations of the, 2.5.6(C) 
* jurist, appearance by, 2.5.2(B) 
* list charts, 2.5.1 
* obligations, 2.5.6 
* “on balance”, 2.5.3 
* onus, 2.5.7 
* participants, appearances by, 2.5.2(C) 
* process, 2.5.8 
* publication bans, 2.5.9 
* reverse onus, 2.5.7(B) 
* show cause hearing, considerations at, 2.5.1 
* show cause hearing, 2.5.11(B) 
* strike bail, 2.5.9A 

* sureties, 2.5.10 
* timing of, 2.5.11 
* trustworthiness of, 2.5.4(E) 
* variation after, 2.10.1(A), 2.10.2(A) — see also variations 
* witness, appearance by, 2.5.2(D) 

. preliminary inquiry 
* generally, 5.5 

. process re hearings, 2.5.8 

. quantum, 2.7.3 — see also release 

. release 
* authority, 2.7.1(A), 2.7.4(A) 
* cash bail, 2.7.2(B) 
* conditional release, 2.7.1 
* conditions of, 2.7.1(B) 
* definition, 2.7.2(C) 
* flow chart, 2.7.2(A) 
* forms, 2.7.1(C) 
* in reverse onus, 2.7.2(D) 
* ladder principle, 2.7.2 
* quantum of bail, 2.7.3 
* reverse onus bail, 2.7.4 
* Set Not Met bail, 2.7.4(B) 
* unconditional release, 2.7.5 

. review, 2.8.1 — see also breach 

. revocation — see breach 

. right to 
* Charter section 11(e), 2.9.1 
* generally, 2.9 
* just cause, 2.9.2 
* offence other than section 469 offence, 2.9.4 
* section 469 offence, 2.9.3 

. sentence, continuing until passing of, 7.4.3 

. sentencing factor, conduct of defendant while out on bail, 7.7.6 
* aggravating factors, 7.7.6(A) 

. variations 
* bail hearing, after, 2.10.1(A), 2.10.2(A) 
* consecutive sentences, 7.7.6(B) 
* consent, by, 2.10.1 
* contested, 2.10.2 
* generally, 2.10 
* mitigating factors, 7.7.6(C) 
* police release, after, 2.10.1(B), 2.10.2(B) 
* surety substitutions, 2.10.3 
* victim wanting contact, 2.10.4 

. victim 
* contact, wanting, 2.10.4 
* rights of, 2.11 

BENCH WARRANTS 
. date-setting and, 3.9.1 

BREACH ON RELEASE 
. arrest without a warrant, 1.2.2(F) 
. bail and 

* allegation of, 2.8.1 
* bail review, 2.8.1 
* de minimus, 2.8.2 

INDEX 
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* estreatment of bail, 2.8.3 
* generally, 2.8 
* mens rea required, 2.8.4 
* noting in default, 2.8.3 
* surety relief, 2.8.5 
* surrender, 2.8.5 

CHILD 
. child pornography, 7.7.8 
. child victim, 7.7.13(A) 

CONDITIONAL RELEASE 
. form of, as, 2.7.1(C) 
. surety release, 2.7.1(C) 
. unconditional, vis-à-vis, 2.7.5

CONDITIONAL SENTENCE 
. conduct while on, sentencing factor of, 7.7.9 
. generally, 7.3.1 

COUNSEL 
. absconding defendant, when 

* act on behalf of, continuing to, 5.3.1 
* evidence on behalf of, permitted to lead, 5.3.1 

. appointment of, orders re, 6.4.5 
* amicus, 6.4.5(A) 
* cross-examination of victim / witness, 6.4.5(B) 
* funding private counsel: Rowbotham, 6.4.5(C) 

. bail 
* evidence agreed upon by, 2.5.4(A) 
* examination of defendant, 2.5.4(D) 
* obligations of defence, 2.5.6(B) 

. choice, of 
* authority, 3.6.5(A) 
* defendant, by, 3.6.1 
* discharge Rowbotham counsel — defendant may, 3.6.5(B) 
* factors: legal aid refusal, no means to hire counsel, fair trial 

with counsel, 3.6.5(C) 
* dismissing, 3.6.2 
* generally, 3.6 
* preliminary inquiry — not generally available, 3.6.5(D) 
* removal of, 3.6.3 
* Rowbotham, 3.6.5 
* self-representation, 3.6.4 
* state funding, 3.6.5 
* withdrawal of services by, 3.6.6 

. Crown — see CROWN 

. defence — see DEFENCE COUNSEL 

. designation of, 3.5.5 

. preliminary inquiry 
* act, permitted to continue to, 5.3.1 
* evidence, permitted to lead, 5.3.1 
* judicial powers re, 5.9.6 

. trial, appointment for, 6.4.5 

CRIMINAL CODE SECTIONS 
. 2 “unfit to stand trial”, 3.8.4 

. 4, 6.8.1(A), 6.8.1(H) 

. 9, 6.9.6, 6.9.6(A), 6.9.6(B), 6.9.8(C), 6.9.9, 6.9.9(A) 

. 20, 1.3.3(A), 1.3.3(J) 

. 24, 6.6.6(C) 

. 26, 6.6.6(C) 

. 28, 6.6.6(C) 

. 29, 1.2.3, 1.3.4(E), 6.6.6(A) 

. 30, 6.6.6(B) 

. 82.1, 7.7.10(F) 

. 83.26, 7.7.10(F) 

. 83.27, 6.6.17 

. 85, 7.7.10(F) 

. 109, 7.11.2(H), 7.11.4(E) 

. 110, 7.11.4(E) 

. 110.1, 7.11.4(H) 

. 110.2, 7.11.4(H) 

. 110.3, 7.11.4(H) 

. 110.4, 7.11.4(H) 

. 111, 6.6.18, 7.11.4(H) 

. 112, 7.11.4(H) 

. 113, 2.7.1(B), 7.10.4(B), 7.11.4(F) 

. 115, 2.7.1(B), 7.9.10(D), 7.11.4(G) 

. 116, 7.11.4(I) 

. 117, 7.11.4(G) 

. 117.0101, 7.11.4(H) 

. 117.0102, 7.11.4(H) 

. 117.0103, 7.11.4(H) 

. 117.0104, 7.11.4(H) 

. 117.011, 6.6.18, 7.11.4(H) 

. 145, 6.6.11 

. 163.1, 7.7.8 

. 270.03, 7.7.10(F) 

. 278.1, 3.7.5(D) 

. 278.2, 3.7.5(D) 

. 278.3, 3.7.5(D) 

. 278.4, 3.7.5(D) 

. 278.5, 3.7.5(D) 

. 278.6, 3.7.5(D) 

. 278.7, 3.7.5(D) 

. 278.8, 3.7.5(D) 

. 278.9, 3.7.5(D) 

. 278.94, 3.7.5(D), 6.4.9(I) 

. 319(4), 7.9.11(C) 

. 320.22, 7.7.14 

. 320.32, 6.6.7, 6.6.12 

. 461, 6.6.4 

. 462.49, 7.9.13 

. 467.14, 7.7.10(F) 

. 468, 6.5.2(A) 

. 469, 2.3.1, 2.4.1, 2.5.7(B), 2.9.3, 4.3.2 

. 470, 6.5.2(A) 

. 471, 4.5.1 

. 474, 6.2.3(A) 

. 482, 6.2.3(A) 

. 482.1, 6.2.3(A) 

. 485, 3.9.1(C), 3.9.3(A) 

. 485.2, 1.3.3(H) 
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. 486, 6.4.9(A), 6.4.9(G), 6.4.10(B) 

. 486.1, 6.10.2(A), 6.10.2(B) 

. 486.2, 6.10.1(B), 6.10.1(C) 

. 486.3, 6.4.5(B) 

. 486.31, 6.4.13(B) 

. 487.04, 7.5.4(B), 7.5.5(B), 7.5.6(C) 

. 487.051, 7.5.4(A), 7.5.5(A), 7.5.6(A) 

. 487.3, 6.4.14(D), 6.4.21 

. 490.011, 7.13.4(A), 7.13.4(B), 7.13.4(D) 

. 490.012, 7.13.4(A), 7.13.4(B) 

. 490.013, 7.13.4(F) 

. 490.0131, 7.13.4(J) 

. 490.0132, 7.13.4(H) 

. 490.015, 7.13.4(K) 

. 490.016, 7.13.4(K) 

. 490.018, 7.13.4(I) 

. 490.03, 7.13.4(E) 

. 490.04, 7.13.4(G) 

. 490.05, 7.13.4(L) 

. 491, 7.9.11(D) 

. 492(2), 7.9.11(B) 

. 493, 2.10.2(A) 

. 493.1, 1.3.2(A), 1.6.2(C), 1.6.6(C), 2.5.5(F) 

. 493.2, 1.3.2(A), 1.6.2(C), 1.6.6(C), 2.5.5(A) 

. 494, 1.2.2(E), 1.2.2(F) 

. 495, 1.2.2(F), 1.2.2(G) 

. 495.1, 1.2.2(F) 

. 496, 1.6.2(A) 

. 498, 1.6.2(A), 1.6.6(A) 

. 499, 1.6.2(A), 1.6.6(A) 

. 500, 1.6.2(B), 1.6.2(F) 

. 501, 1.6.6(B), 1.6.6(D), 1.6.6(F) 

. 502, 2.10.1(B), 2.10.2(B) 

. 502.1, 1.3.2(B), 1.4.5(A), 2.5.2(A), 2.5.2(B), 2.5.2(C), 2.5.2(D) 

. 503, 1.2.5(D), 1.2.5(E), 1.2.5(F), 1.6.5, 2.5.11(A) 

. 504, 1.4.2 

. 505, 1.4.2, 1.4.8(A) 

. 507, 1.3.3(A), 1.3.3(B), 1.3.3(E), 1.3.4(A), 1.3.4(C), 1.3.4(H) 

. 507.1, 1.3.2(C), 1.3.3(A) 

. 508, 1.4.5(B) 

. 509, 1.3.3(B), 1.3.3(C), 1.3.3(J), 6.8.2(C) 

. 511, 1.3.4(C), 1.3.4(D), 1.3.4(E) 

. 512, 1.3.3(A), 1.3.4(H) 

. 512.1, 1.3.4(H) 

. 512.2, 1.3.4(H) 

. 512.3, 1.3.4(H) 

. 514, 1.2.5(B), 1.3.4(E) 

. 515, 2.3.1, 2.3.2, 2.3.5, 2.3.6, 2.3.7, 2.5.2(A), 2.5.5(A), 
2.5.5(B), 2.5.5(G), 2.5.7, 2.5.8(D), 2.5.10(C), 2.7.1, 2.7.2(C), 
2.7.4(A), 2.11 

. 515.01, 2.7.1(B) 

. 515.1, 2.5.10(C) 

. 516, 2.2.1(A), 2.2.2 

. 517, 2.5.9(A) 

. 518, 2.5.4(A), 2.5.4(C), 2.5.4(D), 2.5.4(E), 2.5.11(B) 

. 519.1, 2.10.1(A) 

. 520, 2.10.2(A) 

. 521, 2.10.2(A) 

. 522, 2.5.7(B) 

. 523, 1.3.3(A), 1.6.2(A), 1.6.6(A), 2.3.3, 2.3.4, 2.4.1, 2.4.2, 
2.5.11(C), 2.5.11(D), 2.5.11(E), 2.10.1(A) 

. 523.1, 1.5.2, 1.5.3, 1.5.4 

. 524, 2.8.1(B) 

. 527, 6.4.6(A), 6.4.6(B) 

. 528, 1.2.5(B), 1.3.4(E) 

. 529, 1.3.4(E) 

. 529.1, 1.3.4(E) 

. 529.2, 1.3.4(E) 

. 529.4, 1.3.4(E) 

. 530, 6.7.1 

. 535, 5.11.3 

. 536, 4.5.4, 4.5.5, 4.5.6, 5.8.1(A), 5.11.1, 5.11.2(D), 5.11.4, 
5.11.8, 6.5.1(A) 

. 536.2, 4.5.9(A) 

. 536.3, 5.11.2(C) 

. 536.4, 5.11.5 

. 536.5, 5.11.6 

. 537, 2.5.11(D), 5.9.1, 5.9.3, 5.9.6(B), 5.9.8(A), 5.9.10, 
5.9.11(A), 5.9.12(A), 5.9.13, 5.9.15, 5.9.16, 5.9.17(A) 

. 539, 5.9.14(A), 5.9.14(D) 

. 540, 5.7.1, 5.7.3(A), 5.7.3(C), 6.6.14 

. 541, 5.7.5(B) 

. 542, 5.7.2(A) 

. 543, 5.8.1(C) 

. 544, 5.3.1, 5.3.2, 5.3.3 

. 545, 5.7.5(C) 

. 546, 1.3.3(I) 

. 547.1, 5.8.2 

. 548, 5.6.2(A), 5.6.2(C) 

. 549, 5.6.2(B), 5.11.6 

. 550, 5.9.2 

. 553, 6.5.1(A) 

. 554, 4.5.6 

. 555, 4.4.4(A) 

. 558, 4.4.4(B) 

. 561, 4.6.2(A), 4.6.2(B) 

. 565, 4.4.1, 4.4.2 

. 567, 4.4.3(A) 

. 568, 4.3.1(A) 

. 571, 6.2.3(B), 6.9.2(A) 

. 574, 5.10.1, 5.10.2 

. 577, 1.4.4(A) 

. 578, 1.3.3(A), 1.3.4(H) 

. 579, 3.13.1, 3.13.4, 6.6.16 

. 591, 6.4.17(A) 

. 597, 1.3.4(A), 3.9.1(B), 4.4.4(B) 

. 598, 4.4.4(B) 

. 599, 6.4.7(B), 6.4.7(C) 

. 601, 1.4.3(B), 6.2.1(A), 6.4.4(A), 6.4.4(B), 6.4.4(C) 

. 605, 6.4.10(A), 6.6.9 

. 606, 6.2.3(B), 6.2.3(C), 6.3.2(A), 6.3.4, 6.3.5(A) 

. 607, 6.3.4, 6.3.6(A) 

. 645, 6.2.1(C), 6.9.2(A) 

. 650, 6.4.16(A) 
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. 650.01, 3.5.5(A), 3.5.5(B), 3.5.5(C) 

. 657.1, 6.6.13 

. 657.3, 6.6.10(A), 6.6.10(B) 

. 667, 6.6.3(B) 

. 669.1, 6.2.3 

. 672.5, 6.4.9(D) 

. 698, 6.8.2(A), 6.8.2(B), 6.9.2(B) 

. 699, 6.8.2(B), 6.8.2(D) 

. 700, 6.8.2(A) 

. 700.1, 6.8.2(B) 

. 701, 6.8.2(C) 

. 701.1, 6.8.2(C) 

. 702, 6.8.2(C) 

. 703, 1.2.5(B), 1.3.4(E) 

. 703.1, 1.3.3(J) 

. 703.2, 1.3.3(J), 1.3.4(E) 

. 704, 6.9.2(B) 

. 705, 1.3.4(E), 6.9.2(B) 

. 706, 6.9.2(B) 

. 707, 6.9.2(B) 

. 708, 6.9.4(A) 

. 708.1, 1.3.3(J), 1.3.4(E) 

. 709, 6.9.3 

. 710, 6.9.3(B) 

. 711, 6.9.3(B) 

. 713, 6.9.3 

. 713.1, 6.9.3(A) 

. 714.2, 6.6.15, 6.9.14(C) 

. 714.3, 6.9.14(C) 

. 714.4, 6.9.14(A) 

. 714.7, 6.9.14(A) 

. 714.8, 6.9.14(A) 

. 715, 6.9.10(A) 

. 715.01, 6.6.10(B) 

.715.1, 6.9.11(A) 

. 715.2, 6.9.11(A) 

. 715.21, 6.6.16(A), 6.6.16(B), 6.6.16(C), 6.6.16(D) 

. 715.221, 6.4.16(B) 

. 715.222, 6.4.16(B) 

. 715.23, 6.4.16(A) 

. 715.231, 5.9.17(B) 

. 715.232, 6.4.16(A) 

. 715.233, 6.4.16(A) 

. 715.241, 6.4.16(A) 

. 715.242, 6.4.16(A) 

. 715.243, 6.4.16(A) 

. 715.25, 6.4.16(D) 

. 715.26, 6.4.16(C) 

. 718, 7.3.1(E), 7.7.13(I), 7.7.13(J), 7.7.37, 7.7.39, 7.7.40 

. 718.01, 7.7.13(A), 7.7.47(K) 

. 718.02, 7.7.13(D), 7.7.13(G), 7.7.47(G), 7.7.47(H) 

. 718.03, 7.7.13(F), 7.7.47(I) 

. 718.04, 7.7.13(Q), 7.7.47(A), 7.7.47(B), 7.7.47(J) 

. 718.1, 7.7.35(F) 

. 718.2, 7.3.1(D), 7.7.7(A), 7.7.9, 7.7.11, 7.7.21, 7.7.31(A), 
7.7.32, 7.7.45, 7.7.46(A), 7.7.47(C), 7.7.47(D), 7.7.47(E), 
7.7.47(F), 7.7.47(K) 

. 718.201, 7.7.47(A), 7.7.47(B), 7.7.47(F) 

. 718.3, 7.7.10(F), 7.7.47(F), 7.8.2(C) 

. 719, 7.2.1(B), 7.2.1(G), 7.7.34(A), 7.7.34(B) 

. 720, 7.2.1(G) 

. 721, 7.6.7(A) 

. 722, 7.6.6(B), 7.7.47(E) 

. 722.1, 7.6.6(B) 

. 722.2, 7.6.6(A) 

. 723, 7.2.1(F), 7.6.1, 7.6.2, 7.6.3(C) 

. 724, 7.6.3(B), 7.6.3(C), 7.6.4, 7.6.5 

. 725, 7.7.30 

. 726, 7.7.5 

. 726.2, 7.2.1(E) 

. 726.3, 7.2.1(H) 

. 727, 6.6.3(A), 7.7.12(F) 

. 730, 7.4.2, 7.4.3, 7.4.4, 7.4.5, 7.10.7(A) 

. 731, 7.10.2, 7.14.1(A) 

. 731.1, 7.10.4(B) 

. 732.1, 7.10.4, 7.10.5, 7.10.6(A) 

. 732.11, 7.10.4(B) 

. 732.2, 7.10.3, 7.10.5, 7.10.7, 7.10.8, 7.14.2(A) 

. 734, 7.8.2(B), 7.8.2(C), 7.8.4(C), 7.8.4(D), 7.8.6(A) 

. 734.1, 7.8.4(G) 

. 734.3, 7.8.7 

. 734.4, 7.8.6(B) 

. 734.5, 7.8.3(B) 

. 734.6, 7.8.3(A) 

. 734.7, 7.8.2(C) 

. 734.8, 7.8.2(C) 

. 735, 7.8.5 

. 736, 7.8.6(D) 

. 737, 7.15.1, 7.15.2, 7.15.3, 7.15.4(A) 

. 737.1, 7.12.2, 7.12.3(E), 7.12.6 

. 740, 7.8.4(H), 7.9.13 

. 742.1, 7.3.1(C) 

. 742.2, 7.3.1(I) 

. 742.3, 7.3.1(F) 

. 742.4, 7.3.1(H) 

. 742.5, 7.3.1(G) 

. 742.6, 2.5.7(B), 7.3.1(B), 7.3.2(B) 

. 743, 7.3.3(A), 7.7.18(A), 7.8.2(C) 

. 743.1, 7.3.4(D), 7.3.4(E) 

. 743.2, 7.3.4(D) 

. 743.21, 7.3.4(D), 7.3.4(E) 

. 748.1, 7.8.6(C) 

. 752, 6.4.8(D) 

. 752.01, 6.4.8(C) 

. 752.1, 6.4.8(A), 6.4.8(E) 

. 754, 6.6.5 

. 766, 2.8.5(B) 

. 767, 2.8.5(A) 

. 767.1, 2.10.3(A) 

. 770, 2.8.3 

. 787, 7.3.3(B), 7.7.18(B), 7.8.2(C), 7.8.4(F) 

. 800, 1.3.4(A), 3.5.11(A), 3.5.11(B) 

. 803, 6.2.3(B), 6.2.3(C), 6.9.2(A) 
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CROWN 
. authority, 6.3.2(A) 
. bail hearings 

* case, presenting, 2.5.4(C) 
* obligations re, 2.5.6(A) 
* show cause, 2.3.2 

. can prefer indictment, 5.10.1(A) 

. consent required — conditions may be attached, 6.2.2(B) 

. consent to include other charges, 5.10.1(B) 

. consenting to pleas to other charges, 6.3.2 

. court refusal to accept, 6.3.2(C) 

. elections by 
* any time or place, 4.3.5(A) 
* assistant Crown Attorney can consent for Attorney General, 

4.3.2(A) 
* authority, 4.3.1(A), 4.3.3(A) 
* before plea, should be done, 4.3.5(B) 
* deemed / implied election, 4.3.4(A) 
* early, often when not all facts known, 4.3.5(C) 
* first opportunity — not required, 4.3.5(D) 
* failure to elect, 4.3.4 
* generally, 4.3 
* indictable until Crown elects, 4.3.4(B) 
* judge alone, Attorney general consenting to, 4.3.2 
* jury trial, Attorney General requiring, 4.3.1 
* no re-election exists, 4.3.1(B) 
* not informant s right, 4.3.3(B) 
* past limitation period, 4.3.5(E) 
* reviewable by courts, 4.3.1(C) 
* reviewable by court only if flagrant abuse, 4.3.3(C) 
* right to elect, 4.3.3 
* timing, 4.3.5 

. indictments, preferring, 5.10.1 

. no preliminary inquiry conducted, 5.10.1(C) 

. original charge dismissed, 6.3.2(D) 

. pleas to other charges, consenting to, 6.3.2 

. show cause, onus re, 2.3.2 

DATE-SETTING 
. adjournment 

* bail, 3.3.2 
* factors, 3.3.3 
* flowchart, 3.3.1 
* generally, 3.3 
* holidays, when adjourned to, 3.3.4 
* non-juridical days, when adjourned to, 3.3.4 
* preliminary inquiries, 3.3.5 
* trial, 3.3.6 

. appearance notice, 3.4 

. appearances 
* agents, 3.5.3 
* agents cannot appear in trial/appeal, 3.5.3(A) 
* authority, 3.5.8(A) 
* attorning, 3.5.4 
* cannot appear in criminal matters, unless authorized, 

3.5.8(B) 
* counsel, designation of, 3.5.5 

* Crown and defence must appear, 3.5.11(A) 
* defendant may appear by agent or counsel, 3.5.11(B) 
* generally 3.5 
* indictable offences, 3.5.6 
* lawyers, 3.5.7 
* list chart re appearances by non-counsel, 3.5.2 
* list chart re permitted list, 3.5.2 
* list chart re who can appear, 3.5.1 
* paralegals, 3.5.8 
* remote, 3.5.9 
* scope of authority, 3.5.10(B) 
* scope of authority — law society of ontario guidelines, 

3.5.10(C) 
* scope of authority — law society of ontario — by-law 4, 

clause 6(1) and (2), 3.5.8(C) 
* students-at-law, 3.5.10 
* summary conviction matters, 3.5.11 

. counsel of choice 
* court obligations, 3.6.4(B) 
* defendant, by, 3.6.1, 3.6.4(A) 
* dismissing, 3.6.2 
* generally, 3.6 
* removal of, 3.6.3 
* Rowbotham, 3.6.5 
* self-representation, 3.6.4 
* state funding, 3.6.5 
* withdrawal of services by, 3.6.6 

. disclosure 
* before any steps affecting full answer and defence, 3.7.6(B) 
* before election or plea, 3.7.6(A) 
* cannot not set dates because of late disclosure, 3.7.6(C) 
* Crown obligations, 3.7.4(A) 
* defence, obligations and rights of, 3.7.2 
* definition: records in hands of strangers, 3.7.5(A) 
* disclosure regime, 3.7.5(B) 
* format, 3.7.3 
* generally, 3.7 
* not state obligations, 3.7.4(B) 
* police files, 3.7.5(C) 
* police obligations, 3.7.4(C) 
* process, flowchart re, 3.7.1 
* sexual offences, 3.7.5(D) 
* subpoena to obtain third Party Records, Not Permitted, 

3.7.5(D) 
* state, obligations of, 3.7.4 
* third party records, 3.7.5 
* timing of, 3.7.6 
* upon request by defendant, 3.7.6(D) 

. fitness 
* generally, 3.8 
* test re, 3.8.5 
* “unfit to stand trial”, 3.8.4 

. generally, 3.2 

. introduction, 3.1 

. jurisdiction 
* bench warrant, 3.9.1 
* generally, 3.9 
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* hybrid charges, 3.9.2 
* offence, over, 3.9.3 
* person, over, 3.9.1 

. negotiations, 3.11 

. pre-trials, 3.11 

. privileged negotiations, 3.11 

. procedure, 3.12 

. process, flowchart re, 3.2 

. stays 
* Attorney General, by, 3.13.1 
* abuse of process, if, 3.13.5 
* effect of, 3.13.2 
* enter, process to, 3.13.3 
* generally, 3.13 
* recommencement after, 3.13.4 
* review of, 3.13.5 
* stay directed to court clerk, 3.13.3(A) 
* upon direction by Crown for stay, matter ends, 3.13.3(B) 

. summons, 3.14 

. undertakings, 3.15 

. warrant, 3.16 

. withdrawals 
* after plea — with leave of court, 3.17.3(A) 
* before plea — attorney general s right unfettered, 3.17.3(B) 
* charges, authority to withdraw, 3.17.4 
* effect, how to, 3.17.2 
* effect of, 3.17.1 
* effect, when to, 3.17.3 
* generally, 3.17 
* only licencee can practise law in ontario, 3.5.3(B) 

DEFENCE COUNSEL 
. bail hearing, obligations re, 2.5.6(B) 
. disclosure, obligations re, 3.7.2 
. elections 

* absolute jurisdiction, 4.5.1 
* authority, 4.5.9(A) 
* by designated counsel, 4.5.9(B) 
* by right in Provincial Court, 4.6.2(A) 
* by right in superior court, 4.6.2(B) 
* change in Crown s case, 4.6.2(C) 
* change in evidentiary landscape, 4.6.2(D) 
* charges, must be to all, 4.5.3 
* Crown re-election — at any time, 4.6.1 
* defence re-elections, 4.6.2 
* direct indictment, 4.6.2(E) 
* failure to put defendant to, 4.5.7 
* generally, 4.5, 4.6 
* judge-shopping not permitted, 4.6.3(B) 
* jurisdiction, loss of, 4.5.7 
* no re-election permitted, 4.6.3 
* Provincial Court Judge, election to, 4.5.6 
* Provincial Court Judge, remand to, 4.5.1 
* punishment of 14 years or more, when, 4.5.4 
* punishment less than 14, when, 4.5.5 
* refusal by Crown to permit re-election, 4.6.2(F) 
* remand to Provincial Court Judge, 4.5.1 

* unequivocal, election must be, 4.5.2 
* unequivocal, waiver of election must be, 4.5.8 
* written, 4.5.9 

DETENTION 
. generally, 2.3 
. grounds for, 2.3.6 
. indictment, after new direct, 2.3.3 
. information, after new, 2.3.4 
. no contact orders, 2.3.7 
. primary grounds for, 2.3.6(A) 
. secondary grounds for, 2.3.6(B) 
. section 469 offence, after, 2.3.1 
. show cause, Crown’s onus re, 2.3.2 
. show cause, reverse onus re, 2.3.5 
. tertiary grounds for, 2.3.6(C) 

DISCHARGES 
. sentencing 

* accused, test re best interest of, 7.4.6(A) 
* authority, 7.4.2 
* bail continuing until sentence passes, 7.4.3 
* charts, 7.4.1 
* effect of, 7.4.4 
* eligible offences, list chart re, 7.4.1(B) 
* eligibility, flowchart re, 7.4.1(A) 
* generally, 7.4 
* public interest, test re, 7.4.6(B) 
* reducing sentences, 7.4.2(C) 
* revoking, 7.4.5 
* technical breaches, 7.4.2(A) 
* tests, 7.4.6 
* violence resulting in injury, 7.4.2(B) 

DISCLOSURE 
. Crown decides when and how disclosure made, 3.7.3(A) 
. change of solicitor — counsel must pass disclosure to new 

counsel, 3.7.2(A) 
. defence, obligations and rights of, 3.7.2 
. defence access, 3.7.3(B) 
. format, 3.7.3 
. generally, 3.7 
. judicial powers re, 5.9.7 
. legibility of disclosure (notes), 3.7.3(C) 
. NCR disposition information, 6.4.13(A) 
. orders re, 6.4.13 
. preliminary inquiry and, 5.9.7 
. process, flowchart re, 3.7.1 
. pursue third party records applications, 3.7.2(B) 
. restricting access, 3.7.3(D) 
. review disclosure and identify missing items, 3.7.2(C) 
. right to disclosure, 3.7.2(D) 
. sentencing and, 7.6.5 
. state, obligations of, 3.7.4 
. third party records, 3.7.5 
. timing of, 3.7.6 
. trial, of information at, 7.6.5 
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. witness identity, 6.4.13(B) 

DNA 
. sentencing 

* charts, 7.5.2 
* correcting orders, 7.5.3 
* generally, 7.5 
* offences, 7.5.4(B), 7.5.5(B), 7.5.6(C) 
* onus on defendant, 7.5.5(C) 
* parentheses, 7.5.4(C), 7.5.5(D), 7.5.6(E) 
* primary compulsory, 7.5.4 
* primary presumptive, 7.5.5 
* sample collection authority, 7.5.4(A) 
* secondary offences, 7.5.6 
* test, 7.5.5(E), 7.5.6(F) 
* youths, 7.5.7 

DRIVING OFFENCES 
. sentencing, 7.7.14 
. prohibitions, notice time periods re, 6.6.7 

ELECTIONS 
. Crown, by 

* any time or place, 4.3.5(A) 
* assistant Crown Attorney can consent for Attorney General, 

4.3.2(A) 
* authority, 4.3.1(A), 4.3.3(A) 
* before plea, should be done, 4.3.5(B) 
* deemed / implied election, 4.3.4(A) 
* early, often when not all facts known, 4.3.5(C) 
* failure to elect, 4.3.4 
* first opportunity — not required, 4.3.5(D) 
* generally, 4.3 
* indictable until Crown elects, 4.3.4(B) 
* judge alone, Attorney general consenting to, 4.3.2 
* jury trial, Attorney General requiring, 4.3.1 
* no re-election exists, 4.3.1(B) 
* not informant s right, 4.3.3(B) 
* past limitation period, 4.3.5(E) 
* reviewable by courts, 4.3.1(C) 
* reviewable by court only if flagrant abuse, 4.3.3(C) 
* right to elect, 4.3.3 
* superior court can override crown refusal to permit 

re-election, 4.3.2(B) 
* timing, 4.3.5 

. defence, by 
* absolute jurisdiction, 4.5.1 
* authority, 4.5.9(A) 
* by designated counsel, 4.5.9(B) 
* charges, must be to all, 4.5.3 
* generally, 4.5, 4.6 
* failure to put defendant to, 4.5.7 
* jurisdiction, loss of, 4.5.7 
* Provincial Court Judge, election to, 4.5.6 
* Provincial Court Judge, remand to, 4.5.1 
* punishment of 14 years or more, when, 4.5.4 
* punishment less than 14, when, 4.5.5 

* remand to Provincial Court Judge, 4.5.1 
* unequivocal, election must be, 4.5.2 
* unequivocal, waiver of election must be, 4.5.8 
* written, 4.5.9 

. generally, 4.1 

. law, by 
* authority, 4.4.3(A) 
* defendant does not elect, when, 4.4.1 
* defendants do not have to elect at same time, 4.4.3(B) 
* defendants, when multiple, 4.4.3 
* different choices, when defendants make, 4.4.3 
* direct indictment, 4.4.2 
* election cannot “revert” to previous election, 4.4.3(C) 
* generally, 4.4 
* judge may decline election — deeming jury election, 

4.4.3(D) 
* Provincial Court, 4.4.4(A) 
* re-elections, 4.4.4 
* superior court, 4.4.4(B) 

. process, flowchart re, 4.2 

FINES 
. default, 7.8.2 

* conditional sentence, 7.8.2(A) 
* definition, 7.8.2(B) 
* imprisonment, 7.8.2(C) 

. enforcement, 7.8.3 
* civil, 7.8.3(A) 
* suspend licence, 7.8.3(B) 

. generally, 7.8 

. imposition, 7.8.1, 7.8.4 

. organizations, 7.8.5 

. payment of, 7.8.6(B) 

. remission, 7.8.6(C) 
* satisfaction of fine, 7.8.6 

. victim surcharge, 7.15 

FITNESS 
. flowchart: fitness concerns, 3.8.1 
. flowchart: fitness hearing, 3.8.2 
. flowchart: treatment/disposition hearing, 3.8.3 
. generally, 3.8 
. timing — only before sentencing, 3.8.6 
. test re, 3.8.5 
. “unfit to stand trial”, 3.8.4 

GAP PRINCIPLE 
. bodily harm gap, 7.7.17(A) 
. death gap, 7.7.17(A) 
. definition, 7.7.17(B) 
. sentencing, application on, 7.7.17 

HEARINGS 
. bail or release, re 

* appearances, 2.5.2 
* burden of proof, 2.5.3 
* confessions, 2.5.4(B) 
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* counsel, evidence agreed to by, 2.5.4(A) 
* counsel, examination of defendant by, 2.5.4(D) 
* credibility of, 2.5.4(E) 
* Crown, case of the, 2.5.4(C) 
* Crown’s obligations, 2.5.6(A) 
* Crown’s onus, 2.5.7(A) 
* defence counsel obligations, 2.5.6(B) 
* defendant, appearance by, 2.5.2(A) 
* defendant, examinations of, 2.5.4(D) 
* evidence, 2.5.4 
* factors at, 2.5.5 
* generally, 2.5 
* judiciary, obligations of the, 2.5.6(C) 
* jurist, appearance by, 2.5.2(B) 
* list charts, 2.5.1 
* obligations, 2.5.6 
* “on balance”, 2.5.3 
* onus, 2.5.7 
* participants, appearances by, 2.5.2(C) 
* process, 2.5.8 
* publication bans, 2.5.9 
* reverse onus, 2.5.7(B) 
* show cause hearing, considerations at, 2.5.1 
* sureties, 2.5.10 
* timing of, 2.5.11 
* trustworthiness of, 2.5.4(E) 
* variations after, 2.10.1(A), 2.10.2(A) 
* witness, appearance by, 2.5.2(D) 

. focus, 5.11.5 

. in camera, 1.3.2(B) 

. information, to issue, 1.4.5 

. judicial referral — see JUDICIAL REFERRAL 
HEARINGS 

. justice, before, 1.3.2(B) 

. location of, 1.3.2(B) 

. new charging document, 2.5.11(C) 

. show cause, 2.5.1 

. trial — see TRIAL 

HEARSAY 
. admission by defendant, 6.9.7(B) 
. admission by others, 6.9.7(C) 
. business records / declarator’s duty, 6.9.7(D) 
. co-conspirators, 6.9.7(E) 
. court documents — exemplifications, 6.9.7(F) 
. demeanour, 6.9.7(H) 
. documents in possession (of defendant), 6.9.7(G) 
. flowchart: hearsay, 6.9.7(A) 
. narrative, 696.7(I) 
. past recollection recorded, 6.9.7(J) 
. principled approach vs. existing exception, 6.9.7(K) 
. principled approach, 6.9.7(L) 
. public documents, 6.9.7(M) 
. res gestae, 6.9.7(N) 
. sentencing, at, 7.6.3(C) 
. trial, at, 6.9.7 

IMMIGRATION 
. appeals, 7.7.22(B) 
. consequences, 7.7.22(A) 
. citizenship delay, 7.7.22(C) 
. inadmissibility, 7.7.22(D) 
. other countries, inadmissibility consequences, 7.7.22(E) 
. refugee status, ineligible claims, 7.7.22(F) 
. section 36 of IRPA, 7.7.22(H) 
. sentencing, 7.7.22(I) 
. sponsorship, 7.7.22(G) 

IMPACT STATEMENTS 
. community, 7.6.6(A) 
. victim, 7.6.6(B) 

INDIGENOUS PERSONS — see ABORIGINAL/ 
INDIGENOUS PERSONS 

INFORMATIONS 
. issuing 

* appearances, 1.4.5(A) 
* as soon as practicable — authority, 1.4.8(A) 
* attorning cures defects, 1.4.8(B) 
* authority, 1.4.3(A) 
* authority to lay, 1.4.2 
* breach of ASAPr means information nullity, 1.4.8(D) 
* breach of ASAPr means information valid, but no FTA 

charge, 1.4.8(C) 
* date, missing, 1.4.3(B) 
* date, wrong, 1.4.3(C) 
* direct indictment, 1.4.4 
* facial defects, 1.4.3 
* flowchart, 1.4.1 
* generally, 1.4 
* hearing to issue, 1.4.5 
* justice must hear evidence of informant, and may confirm 

or cancel release, 1.4.5(B) 
* multiple informations, 1.4.6 
* provincial court judge election, attorney general can still 

directly indict, 1.4.4(B) 
* reasons for direct indictment not required, 1.4.4(C) 
* recommendation package to attorney general, 

non-disclosable, 1.4.4(D) 
* replacement information, 1.4.7 
* signature, illegible, 1.4.3(A) 
* test — need prima facie evidence, 1.4.5(C) 
* time in which to lay, 1.4.8 
* unidentified persons, against, 1.4.9 
* where hearing to take place, 1.4.5(D) 

. judicial referral hearing, 1.5.1 

JUDICIAL REFERRAL HEARINGS 
. authority for, 1.5.2 
. dismiss and not lay new information, 1.5.3 
. flowchart, 1.5.1 
. generally 1.5 
. jurist, power of, 1.5.4 
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JUMP PRINCIPLE 
. criminal record, 7.7.26(C) 
. dangerous defendant, 7.7.26(D) 
. definition, 7.7.26(A) 
. prior lenient sentence, 7.7.26(D) 
. rehab goal, 7.7.26(B) 
. sentencing, application on, 7.7.26 
. violence, 7.7.26(E) 

JURISDICTION 
. absolute 

* elections by defence re, 4.5.1 
* offences re, 5.6.1 

. arrest made out of, 2.6 

. attendance gives jurisdiction (if more than mere presence), 
3.9.1(A) 

. bench warrants, 3.9.1 

. date-setting and, 3.9 

. elections re 4.5.1, 4.5.7 

. failure of court to act — jurisdiction not lost, 3.9.3(A) 

. failure to appear — issue bench warrant, 3.9.1(B) 

. hybrid charges, 3.9.2 

. jurisdiction lost, 3.9.1(C) 

. jurisdiction not lost, 3.9.1(D) 

. lack of information before court — jurisdiction not lost, 
3.9.3(B) 

. loss of, elections by defence re, 4.5.7 

. offence, over, 3.9.3 

. person, over, 3.9.1 

. preliminary inquiry 
* any PCJ has jurisdiction, 5.8.1(A) 
* continue, when judge unable to, 5.8.2 
* generally, 5.8 
* PCJ (Ontario) has jurisdiction through entire province, 

5.8.1(B) 
* timing of hearing, 2.5.11(D), 2.5.11(E) 
* traverse to correct jurisdiction, 5.8.1(C) 
* venue, 5.8.1 

LANGUAGE 
. generally, 3.10 
. English or French, 3.10.1 

* application — english or french, 3.10.1(A) 
* notice at first appearance, 3.10.1(B) 

. other languages, 3.10.2 
* application — best language, 3.10.2(A) 
* notice at first appearance, 3.10.2(B) 
* translator, 3.10.2(C) 

MAXIMUMS 
. contempt of court, 7.7.27(A) 
. pre-sentence custody, 7.7.27(B) 
. rarely imposed, 7.7.27(C) 
. stark horror, 7.7.27(D) 
. worst offender, 7.7.27(E) 

NEGOTIATIONS 
. privileged, 3.11 

NOTICES 
. appearance, 3.4 — see also APPEARANCES; 

RELEASE | post-arrest 
. errors in, 6.6.8 
. time periods 

* Alberta — 7 days’ notice, 6.6.2(A) 
* attend or comply, failure to, 6.6.11 
* bank records: none, 6.6.6(A) 
* business records: 7 Days, 6.6.6(B) 
* comply, failure to attend or, 6.6.11 
* constitutional challenges, 6.6.2 
* convictions, 6.6.3 
* counterfeit, 6.6.4 
* dangerous offenders, 6.6.5 
* documents, for, 6.6.6 
* driving prohibitions, 6.6.7 
* errors in notice, re, 6.6.8 
* exhibits from preliminary inquiry, 6.6.9 
* experts, 6.6.10 
* generally, 6.6 
* government records: 7 days, 6.6.6(C) 
* higher penalty — notice for, 6.6.3(A) 
* impaired / ‘over 80’, 6.6.12 
* judicial records, 6.6.6(D) 
* list chart, 6.6.1 
* Manitoba — 30 days notice, 6.6.2(B) 
* New Brunswick — 30 days notice, 6.6.2(C) 
* Newfoundland — 15 days notice, 6.6.2(D) 
* notice: 30 days, 6.6.10(A) 
* Nova Scotia — 7 days’ notice, 6.6.2(E) 
* Nunavut — 60 days’ notice, 6.6.2(F) 
* Ontario — 15 days’ notice, 6.6.2(G) 
* ownership, 6.6.13 
* preliminary inquiry, exhibits from, 6.6.9 
* preliminary inquiry, reasonable, 6.6.14 
* proof of past conviction — notice for, 6.6.3(B) 
* public records / documents, 6.6.6(E) 
* remedies, 6.6.10(B) 
* remote testimony, 6.6.15 
* Saskatchewan — 14 days’ notice, 6.6.2(H) 
* stay, 6.6.16 
* terrorism, re sentencing for, 6.6.17 
* testimony outside Canada, 6.6.15 
* weapons prohibitions, 6.6.18 

PLEAS 
. alternative method, 6.3.3(A) 
. authority, 6.3.2(A), 6.3.5(A), 6.3.6(A), 6.3.7(A) 
. burden: on balance, 6.3.7(B) 
. charges, to other, 6.3.2 
. comprehension, 6.3.5 
. court refusal to accept, 6.3.2(C) 
. Crown consent re other charge, 6.3.2 
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. Crown consent required — conditions may be attached, 
6.3.2(B) 

. discretionary order, 6.3.7(C) 

. evidence of prior acquittal or conviction, 6.3.6(B) 

. flowchart, 6.3.1 

. generally, 6.3 

. grounds for withdrawal of guilty plea, 6.3.7(D) 

. guilty plea, no mitigation, 7.7.19(B) 

. guilty, effect on sentencing of, 7.7.19 

. hung jury, 6.3.6(C) 

. informed, 6.3.5(B) 

. insight, 7.7.19(C) 

. mandatory inquiry, 6.3.5(C) 

. mistrial, 6.3.6(C) 

. mitigating factor, 7.7.19(A) 

. motive to enter guilty plea: irrelevant, 6.3.7(E) 

. nolo contendere, 6.3.3 

. non-disclosure of evidence, 6.3.7(F) 

. not available plea, 6.3.3(C) 

. onus on defendant, 6.3.7(G) 

. ordinary, 6.3.4 

. original charge dismissed, 6.3.2(D) 

. plea inquiry required, 6.3.3(B) 

. presumption of validity of guilty plea, 6.3.7(H) 

. procedure to withdraw guilty plea, 6.3.7(I) 

. special, 6.3.6 

. stay, 6.3.6(C) 

. test: final determination on merits, 6.3.6(D) 

. timing of withdrawal application: before sentence, 6.3.7(J) 

. unequivocal, 6.3.5(D) 

. voluntary, 6.3.5(E) 

. withdrawal, 6.3.7 

. withdrawn, 6.3.6(E) 

PRELIMINARY INQUIRY 
. adjournment 

* date-setting and, 3.3.5 
* generally, 5.4 

. absconding defendant 
* act, counsel permitted to continue to, 5.3.1 
* adjourn, court permitted to, 5.3.2 
* generally, 5.3 
* “in course of preliminary inquiry”, 5.3.4 
* warrant, court permitted to issue, 5.3.2 
* waiver of right to be present, deemed, 5.3.3 

. bail 
* generally, 5.5 

. committal for trial — see trial, committal for 

. cross-examination 
* cannot be arbitrarily limited, 5.9.12(B) 
* not unlimited right, 5.9.12(C) 

. date-setting and adjournments, 3.3.5 

. evidence 
* authority if credible or trustworthy, 5.7.3(A) 
* authority to take, 5.7.1, 5.7.2(A) 
* confessions, 5.7.2 
* cross-examination, 5.7.3(B) 

* Crown witnesses, 5.7.5(A) 
* defence witnesses, 5.7.5(B) 
* documentary case, 5.7.3 
* discovery aspect, 5.7.4 
* discovery part of inquiry function, 5.7.4(A) 
* generally, 5.7 
* groundwork permitted for Charter, Garofoli or third-party 

records, 5.7.4(B) 
* limits on discovery function, 5.7.4(C) 
* notice required, 5.7.3(C) 
* paper case possible, 5.7.3(D) 
* refusal to testify, 5.7.5(C) 
* voluntariness, must be proven by Crown, 5.7.2(B) 
* witnesses, 5.7.5 

. exhibits from, 6.4.9 

. flowchart re, 5.2 

. generally, 5.1 

. indictment, preferring 
* Crown prosecutor, 5.10.1 
* generally, 5.10 
* private prosecutor, 5.10.2 

. judicial powers 
* adjourn, to, 5.9.1 
* appearances, re remote, 5.9.17 
* authority, 5.9.8(A), 5.9.11(A), 5.9.12(A), 5.9.14(A) 
* bias vis-à-vis comment about case, 5.9.5 
* can exclude all, but not some, of public, 5.9.8(B) 
* cannot determine constitutionality of legislation, 5.9.4(A) 
* cannot grant Charter remedies — not “court of competent 

jurisdiction”, 5.9.4(B) 
* Charter breaches, 5.9.4 
* comment about case vis-à-vis bias, 5.9.5 
* constitutionally valid, 5.9.14(B) 
* court attire, court can regulate, 5.9.11(B) 
* counsel, re, 5.9.6 
* defendant, exclusion of, 5.9.10 
* disclosure, 5.9.7 
* disqualify counsel, court can, 5.9.6(A) 
* evidence, receiving, 5.9.15 
* expires at end of trial, 5.9.14(C) 
* full answer and defence, court cannot ensure, 5.9.11(C) 
* generally, 5.9 
* jurist must be in court, 5.9.11(D) 
* notice to self-represented defendant, 5.9.14(D) 
* physically restrain defendant, court can, 5.9.11(E) 
* public, exclusion of, 5.9.8 
* publication bans, 5.9.14 
* questioning, limiting, 5.9.12 
* questions limited to charges of 14+ jail, 5.9.12(D) 
* regulating inquiry, 5.9.11 
* remand, 5.9.16 
* requires hearing about exclusion, 5.9.8(C) 
* venue, changing, 5.9.3 
* scope of inquiry, limiting, 5.9.13 
* witnesses, binding by recognizance, 5.9.2 
* submissions, restrictions on, 5.9.6(B) 
* subpoena to obtain disclosure, not permitted, 5.9.7(B) 
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* witnesses, exclusion of, 5.9.9 
. jurisdiction 

* continue, when judge unable to, 5.8.2 
* generally, 5.8 
* venue, 5.8.1 

. notice time periods re, 6.6.9 

. requests for 
* authority re, 5.11.1 
* availability, 5.11.2 
* date, fixing trial, 5.11.8 
* defendants, 2+ — required if 1 requests, 5.11.2(D) 
* endorsement of, 5.11.4 
* generally, 5.11 
* hearing, focus, 5.11.5 
* inquire, court must, 5.11.3 
* list chart, 5.11.7 
* penalty >14 years, 5.11.2(A) 
* requested before September 19, 2019, 5.11.2(B) 
* scope of inquiry, limiting, 5.11.6 
* statement of issues filed by requesting party, 5.11.2(C) 

. summons, validity after, 1.3.3(I) 

. trial, committal for 
* absolute jurisdiction offence, 5.6.1 
* authority, 5.6.2 
* consent, 5.6.2(B) 
* date, fixing, 5.6.2(C) 
* generally, 5.6 
* only justice can commit — not SCJ, 5.6.2(D) 
* transaction, same, 5.6.2(E), 5.6.2(F) 

. withdrawal of charges, 5.12 

PRE-SENTENCE REPORTS 
. authority, 7.6.7(A) 
. first offender, 7.6.7(B) 
. generally, 7.2.1(B), 7.2.1(C) 
. purpose, 7.6.7(C) 
. requirements, 7.6.7(D) 
. sentencing, evidence on, 7.6.7 

PRE-TRIALS 
. date-setting and, 3.11 

PROBATION 
. authority, 7.10.2 
. commencement of, 7.10.3 
. conditions generally, 7.10.4 
. conditions, list chart re, 7.10.1(B) 
. conditions, mandatory, 7.10.4(A) 
. conditions, optional, 7.10.4(B), 7.10.4(C) 
. conditions re organizations, 7.10.4(C) 
. duration of, 7.10.5 
. generally, 7.10 
. imposition, flowchart re, 7.10.1(A) 
. procedure, 7.10.6 
. revocation of, 7.10.7 
. variation of, 7.10.8 

PROCESS 
. abuse of, 3.13.5 
. bail hearings, 2.5.8 
. bifurcated hearings, 2.5.8(A) 
. Crown, 2.5.8(C) 
. date-setting, flowchart re, 3.2 
. defence counsel, 2.5.8(B) 
. disclosure, flowchart re, 3.7.1 
. elections, flowchart re, 4.2 
. issuing 

* Aboriginal people, 1.3.2(A) 
* appearances, 1.3.2(B) 
* attempts re, multiple, 1.3.2(B) 
* attendance, issuance to compel, 1.3.2 
* evidence, 1.3.2(B) 
* generally, 1.3.2 
* hearings, 1.3.2(B) 
* Indigenous people, 1.3.2(A) 
* judicious exercise, 1.3.2(B) 
* private prosecutions, 1.3.2(C) 
* restraint, 1.3.2(A) 
* vulnerable people, 1.3.2(A) 

. record of proceedings, 2.5.8(D) 

. restitution, flowchart re, 7.12.1 
* authority, 7.12.2 
* factors, 7.12.3 
* incidental losses, 7.12.4 
* insurance company, 7.12.5 
* procedure, 7.12.6 

. sentencing, flowchart re, 7.2.2 

. stays 
* entering, to, 3.13.3 
* for abuse of process, 3.13.5 

. submissions, 2.5.8(E) 

. summons 
* authority to issue, 1.3.3(A) 
* conditions in, 1.3.3(C) 
* contents of, 1.3.3(B) 
* court attendance, requiring, 1.3.3(C) 
* custody, 1.3.3(D) 
* default process — unless warrant necessary, 1.3.3(E) 
* definitions, 1.3.3(F) 
* duration of, 1.3.3(G) 
* generally, 1.3.3 
* Identification of Criminals Act, re, 1.3.3(C), 1.3.3(H) 
* preliminary inquiry, validity after, 1.3.3(I) 
* service, 1.3.3(J) 

PROPORTIONALITY 
. consecutive sentences 

* concurrent, 7.7.35(B) 
* totality principle, 7.7.35(A) 

. gravity of offence, 7.7.35(C) 

. harm to victim, 7.7.35(D) 

. offender’s responsibility, 7.7.35(C) 

. principle of proportionality, 7.7.35(F) 

. regional characteristics, 7.7.35(E) 
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PROHIBITIONS 
. animal, 7.11.1 
. conveyance, 7.11.2 

* commencement, 7.11.2(F) 
* duration, 7.11.2(G) 
* federal, 7.11.2(D) 
* provincial suspension, 7.11.2(E) 

. internet, 7.11.3 

. weapons, 7.11.4 
* criminally charged person, 7.11.4(E) 
* exceptions, 7.11.4(F) 
* forfeiture, 7.11.4(G) 
* license revocation, 7.11.4(I) 
* weapon surrender, 7.11.4(J) 

REASONS 
. adjournment, for, 6.2.1 
. counsel, lack of, 6.2.1(B) 
. decisions, trial, 6.2.1(C) 
. indictment, amendment to, 6.2.1(A) 
. information, amendment to, 6.2.1(A) 
. rulings, trial, 6.2.1(C) 
. sentencing, re, 7.2.1(E) 

RELEASE 
. arrest without warrant while on, 1.2.2(F) 
. bail and 

* authority, 2.7.1(A), 2.7.4(A) 
* cash bail, 2.7.2(B) 
* conditional release, 2.7.1 
* conditions of, 2.7.1(B) 
* definition, 2.7.2(C) 
* flow chart, 2.7.2(A) 
* forms, 2.7.1(C) 
* in reverse onus, 2.7.2(D) 
* ladder principle, 2.7.2 
* quantum of bail, 2.7.3 
* reverse onus bail, 2.7.4 
* Set Not Met bail, 2.7.4(B) 
* unconditional release, 2.7.5 

. breach of, 1.2.2(F) 

. confirmation of, 1.6.4 

. generally, 1.1, 1.6 — see also BAIL 

. post-arrest 
* “about to commit indictable offence” no longer, 1.6.5 
* appearance notice, 1.6.2 
* bail, 1.6.3 
* confirmation of release, 1.6.4 
* flowchart, 1.6.1 
* generally, 1.6 
* unconditional release, 1.6.5 
* undertakings, 1.6.6 

. surety, 2.7.1(C) 

. unconditional, 1.6.5, 2.7.5 

. variations after, 2.10.1(B), 2.10.2(B) 

REMORSE 
. failure, 7.7.38(A) 
. guilty plea, 7.7.38(B) 
. lack of insight, 7.7.38(C) 
. voluntary reparations, 7.7.38(D) 

RESTITUTION 
. ability to pay, 7.12.3(A) 
. bankruptcy, 7.12.3(B) 
. caution, 7.12.3(I) 
. civil proceedings, 7.12.3(C) 
. co-accused, 7.12.3(D) 
. commercial transactions, complex, 7.12.3(E) 
. double recovery, 7.12.3(F) 
. factors, 7.12.3 
. fairness, impact on, 7.12.3(H) 
. generally, 7.12 
. insurance company, payment to, 7.12.5 
. justness, impact on, 7.12.3(H) 
. losses, incidental, 7.12.4 
. procedure, 7.12.6 
. process, flowchart re, 7.12.1 
. restraint, 7.12.3(I) 

SENTENCING 
. allocution, 7.2.1(A) 
. bail continuing until passing of sentence, 7.4.3 
. conditional, 7.3.1, 7.7.9 — see also custody 
. consecutive sentences, 7.6.8 

* consecutive sentencing procedure, 7.7.10(E) 
* firearms prohibition breaches, 7.7.10(B) 
* legal interests, 7.7.10(A) 
* offenses on bail, 7.7.10(C) 
* offenses while fleeing, 7.7.10(D) 
* statutory considerations, 7.7.10(F) 

. custody 
* breach, 7.3.1(B) 
* charts, 7.3.1(A) 
* conditional sentence, 7.3.1 
* eligibility, 7.3.1(C) 
* factors, 7.3.1(D) 
* generally, 7.3 
* implementation, 7.3.1(F) 
* imposition, 7.3.2(B) 
* intermittent, 7.3.2 
* maximums, 7.3.3 
* placement of prisoner, 7.3.4(C) 
* pre-sentence, 7.6.32 
* principle of separation, 7.3.1(E) 
* prison or penitentiary, 7.3.4 
* transfer of order, 7.3.1(G) 
* variation, 7.3.1(H) 
* weapons prohibition, 7.3.1(I) 

. discharges 
* accused, test re best interest of, 7.4.6(A) 
* authority, 7.4.2 
* bail continuing until sentence passes, 7.4.3 
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* charts, 7.4.1 
* eligible offences, list chart re, 7.4.1(B) 
* eligibility, flowchart re, 7.4.1(A) 
* flowchart, 7.4.1(A) 
* generally, 7.4 
* public interest, test re, 7.4.6(B) 
* reference, 7.4.4 
* revoking, 7.4.5 
* tests, 7.4.6 

. DNA 
* charts, 7.5.2 
* generally, 7.5 
* offences, 7.5.4(B), 7.5.5(B), 7.5.6(C) 
* onus on defendant, 7.5.5(C) 
* parentheses, 7.5.4(C), 7.5.5(D), 7.5.6(E) 
* primary compulsory, 7.5.4 
* primary presumptive, 7.5.5 
* sample collection authority, 7.5.4(A) 
* secondary offences, 7.5.6 
* test, 7.5.5(E), 7.5.6(F) 

. evidence at 
* any evidence presented, 7.6.1 
* community impact statements, 7.6.6(A) 
* connection required between racism and the events, 

7.6.8(B) 
* Crown burden of proof, 7.6.3(A) 
* defence burden of proof, 7.6.3(B) 
* disputed facts, 7.6.3 
* evidence at hearing, 7.6.3C) 
* facts on consent, 7.6.4 
* generally, 7.6 
* hearsay permitted, 7.6.3 
* impact statements, 7.6.6 
* information disclosed at trial, 7.6.5 
* pre-sentence report, 7.6.7 
* requiring more, 7.6.2(B) 
* victim impact statements, 7.6.6(B) 
* witnesses, compelling, 7.6.2(A) 

. factors on 
* Aboriginal/Indigenous offenders, 7.7.2 
* addiction, 7.7.3 
* age, 7.7.4 
* aggravating criminal records, 7.7.12(C) 
* allocution, 7.7.5 
* bail, conduct while on, 7.7.6 
* breach of trust, 7.7.7 
* child pornography, 7.7.8 
* coke rule, 7.7.12(A) 
* conditional discharge use, 7.7.12(B) 
* conditional sentence, conduct while serving, 7.7.9 
* consecutive sentences, re, 7.7.10 
* COVID, in custody, 7.7.20(A) 
* criminal organizations, 7.7.11 
* criminal record, 7.7.12 
* custody, pre-sentence, 7.7.34 
* denied sentence reduction, 7.7.12(D) 
* denunciation, 7.7.13 

* deterrence, 7.7.13 
* driving offences, 7.7.14 
* duration of offences, 7.7.29 
* employment, 7.7.15 
* family separation, 7.7.16 
* flowchart re, 7.7.1 
* gap principle, 7.7.17 
* general penalty, 7.7.18 
* generally, 7.7 
* guilty plea, 7.7.19 
* health, 7.7.20 
* health care, access to, 7.7.21 
* immigration consequences, 7.7.22 
* indictable, penalty when, 7.3.3(A), 7.7.18(A) 
* inmate safety, 7.7.23 
* institutional misconducts, 7.7.24 
* intensity of offences, 7.7.29 
* joint submissions, 7.7.25 
* jump principle, 7.7.26 
* lack of mitigation, 7.7.12(E) 
* law enforcement capacity, 7.7.15(B) 
* maximums, 7.3.3, 7.7.27 
* mental illness, 7.7.20(B) 
* mistake of law, 7.7.28 
* number of offences, 7.7.29 
* old age, 7.7.4 
* other crimes, 7.7.30 
* parity, 7.7.31 
* parole, conduct while on 7.7.32 
* position of trust, 7.7.7(A) 
* pre-sentence custody, 7.7.34 
* professional ruin and humiliation, 7.7.15(C) 
* proof and notice, 7.7.12(F) 
* proportionality, 7.7.35 
* recidivism, risk of, 7.7.36 
* rehabilitation, 7.7.37 
* remorse, 7.7.38 
* reparations, 7.7.39 
* responsibility, 7.7.40 
* restraint, 7.7.41 
* retribution, 7.7.42 
* separation, 7.7.43 
* social context reports, 7.6.8 
* stark horror, 7.7.27(D) 
* state, misconduct by, 7.7.44 
* summary conviction, penalty when, 7.3.3(B), 7.7.18(B) 
* terminal health, 7.7.20(C) 
* terrorism, 7.7.45 
* totality, 7.7.46 
* victims, 7.7.47 
* vigilante justice, 7.7.48 
* voluntary surrender, 7.7.49 
* vulnerable victim, 7.7.13(Q) 
* youthful offender, 7.7.4(B) 

. fines 
* default, 7.8.2 
* enforcement, 7.8.3 
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* generally, 7.8 
* imposition, 7.8.1, 7.8.4 
* organizations, 7.8.5 
* payment of, 7.8.6 
* variation of order, 7.8.7 
* victim surcharge, 7.15 

. forfeiture 
* crime proceeds, 7.9.2, 7.9.8 
* offences against persons, 7.9.5 
* offences against property, 7.9.6 
* offence-specific property, 7.9.1, 7.9.7 
* offence-related property, 7.9.1, 7.9.7 
* property obtained by crime, 7.9.3, 7.9.9 
* restitution over forfeiture, 7.9.13 
* unprosecuted crime property, 7.9.4, 7.9.10 

. intermittent, 7.3.2 — see also custody 

. options, flowchart re, 7.2.2 

. pre-sentence report, 7.2.1(B), 7.2.1(C), 7.6.7 

. prior convictions, 7.2.1(D) 

. probation 
* authority, 7.10.2 
* commencement of, 7.10.3 
* conditions generally, 7.10.4 
* conditions, list chart re, 7.10.1(B) 
* conditions, mandatory, 7.10.4(A) 
* conditions, optional, 7.10.4(B), 7.10.4(C) 
* conditions re organizations, 7.10.4(C) 
* court’s obligation, 7.10.6(A) 
* duration of, 7.10.5 
* generally, 7.10 
* imposition, flowchart re, 7.10.1(A) 
* probation officer, 7.10.6(B) 
* procedure, 7.10.6 
* revocation of, 7.10.7 
* variation of, 7.10.8 

. process, flowchart re, 7.2.1 

. reasons for, 7.2.1(E) 

. restitution 
* ability to pay, 7.12.3(A) 
* bankruptcy, 7.12.3(B) 
* caution, 7.12.3(I) 
* civil proceedings, 7.12.3(C) 
* co-accused, 7.12.3(D) 
* commercial transactions, complex, 7.12.3(E) 
* double recovery, 7.12.3(F) 
* factors, 7.12.3 
* fairness, impact on, 7.12.3(H) 
* generally, 7.12 
* insurance company, payment to, 7.12.5 
* justness, impact on, 7.12.3(H) 
* losses, incidental, 7.12.4 
* procedure, 7.12.6 
* process, flowchart re, 7.12.1 
* restraint, 7.12.3(I) 

. sex offender registration 
* Christopher’s Law, 7.13.3 
* generally, 7.13 

* reporting length, flowchart re, 7.13.2(C) 
* reporting requirement, flowchart re, 7.13.2(B) 
* SOIRA eligible offences, list chart re, 7.13.2(A), 7.13.4 

. suspending 
* generally, 7.14 
* imposition, 7.14.1 
* revocation, 7.14.2 

. terrorism, re, 6.6.17 

. timing of, 7.2.1(G) 

. victim surcharge 
* amount, 7.15.1 
* court re, obligations of, 7.15.3 
* generally, 7.15 
* imposition, 7.15.2 
* time to pay, 7.15.4 

. victims, flowchart re, 7.2.1(H) 

. weapons prohibitions 
* criminally charged, for those, 7.11.4(B), 7.11.4(E) 
* criminally charged, for those not, 7.11.4(C), 7.11.4(D), 

7.11.4(H) 
* exceptions, 7.11.4(F) 
* employment exceptions, 7.11.4(F) 
* flowcharts re, 7.11.4 
* forfeiture of weapons, 7.11.4(G) 
* generally, 7.11.4(A) 
* revocations of licences, authorizations and 

registrations, 7.11.4(I) 
* surrender of weapons 7.11.4(J) 
* sustenance exceptions, 7.11.4(F) 

SEX OFFENDER REGISTRATION 
. Christopher’s Law, 7.13.3 
. generally, 7.13 
. reporting length, flowchart re, 7.13.2(C) 
. reporting requirement, flowchart re, 7.13.2(B) 
. SOIRA eligible offences, list chart re, 7.13.2(A) 

STAYS OF PROCEEDINGS 
. Attorney General, by, 3.13.1 
. abuse of process, if, 3.13.5 
. effect of, 3.13.2 
. enter, process to, 3.13.3 
. generally, 3.13 
. notice time periods, 6.6.16 
. recommencement after, 3.13.4 
. review of, 3.13.5 
. trials, re, 6.6.16 

SUBPOENAS 
. quashing, 6.8.3 
. trial, generally re, 6.8.2 

SUMMONS 
. authority to issue, 1.3.3(A) 
. conditions in, 1.3.3(C) 
. contents of, 1.3.3(B) 
. court attendance, requiring, 1.3.3(C) 
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. custody, 1.3.3(D) 

. date-setting and, 3.14 

. default process — unless warrant necessary, 1.3.3(E) 

. definitions, 1.3.3(F) 

. duration of, 1.3.3(G) 

. generally, 1.3.3 

. Identification of Criminals Act, re, 1.3.3(C), 1.3.3(H) 

. preliminary inquiry, validity after, 1.3.3(I) 

. service, 1.3.3(J) 

SURETY 
. attendance, 2.5.10(A) 
. cross-examination, 2.5.10(B) 
. naming surety, 2.5.10(C) 
. obligations, 2.5.10(D) 
. release, 2.7.1(C) 
. relief, 2.8.5 
. substitution of, 2.10.3 
. suitability, 2.5.10(E) 

TRIAL 
. adjournment 

* clerk, 6.2.3(A) 
* date-setting and, 3.3.6 
* discretionary order, 6.2.2(A) 
* effect, who may, 6.2.3 
* factors, 6.2.2 
* fairness factors, 6.2.2(C) 
* generally, 6.2 
* general factors, 6.2.2(B) 
* judge, 6.2.3(B) 
* justice, 6.2.3(C) 
* reasons for, 6.2.1 

. arraignment and pleas 
* alternative method, 6.3.3(A) 
* authority, 6.3.2(A), 6.3.5(A), 6.3.6(A) 
* charges, pleas to other, 6.3.2 
* comprehension, plea, 6.3.5 
* court refusal to accept, 6.3.2(C) 
* Crown consent required — conditions may be attached, 

6.3.2(B) 
* Crown consent to plea to other charge, 6.3.2 
* evidence of prior acquittal or conviction, 6.3.6(B) 
* flowchart, 6.3.1 
* generally, 6.3 
* hung jury, 6.3.6(C) 
* informed, 6.3.5(B) 
* mandatory inquiry, 6.3.5(C) 
* mistrial, 6.3.6(C) 
* nolo contendere, 6.3.3 
* not available plea, 6.3.3(C) 
* ordinary plea, 6.3.4 
* original charge dismissed, 6.3.2(D) 
* plea inquiry required, 6.3.3(B) 
* special pleas, 6.3.6 
* stay, 6.3.6(C) 
* test: final determination on merits, 6.3.6(D) 

* unequivocal, 6.3.5(D) 
* voluntary, 6.3.5(E) 
* withdrawal of plea, 6.3.7 
* withdrawn, 6.3.6(E) 

. committal for 
* absolute jurisdiction offence, 5.6.1 
* authority, 5.6.2 
* circumstantial evidence vs direct evidence — commit or 

limited weighing, 5.6.3(B) 
* circumstantial evidence — inferences to be drawn must be 

most favourable to Crown, 5.6.3(A) 
* committal or discharge, 5.6.2(A) 
* consent, 5.6.2(B) 
* consent committal, 5.6.2(B) 
* Crown evidence — need only show prima facie case, 

5.6.3(C) 
* date, fixing, 5.6.2(C) 
* defence evidence — limited weighing, 5.6.3(D) 
* fix date for trial or appearance, 5.6.2(C) 
* generally, 5.6 
* only justice can commit — not SCJ, 5.6.2(D) 
* same transaction — different victim, 5.6.2(F) 
* same transaction — series of acts over time, 5.6.2(E) 
* test on committal, 5.6.3(E) 

. court orders 
* adjournment, 6.4.3 
* amendment, 6.4.4 
* application for assessment, 6.4.8(A) 
* appearances, remote, 6.4.16 
* attendance of prisoner, 6.4.6 
* authority, 6.4.9(A) 
* authority — administratively by the RSJ or CJ, 6.4.7(A) 
* authority — on application, 6.4.7(B) 
* authority to amend, 6.4.4(A) 
* bail hearing, 6.4.12(A) 
* burden of proof, with moving party, 6.4.9(B) 
* choice of assessor, 6.4.8(B) 
* costs — court may order payment of expenses, 6.4.7(C) 
* counsel, appointment of, 6.4.5 
* dangerous offender (DO), 6.4.8 
* evidence, required, 6.4.9(C) 
* exclusion from, 6.4.9 
* exhibits, re, 6.4.10 
* generally, 6.4, 6.4.1 
* information to obtain (ITO), unsealing, 6.4.21 
* initial venue, 6.4.7(D) 
* list chart, 6.4.2 
* long-term offender (LTO), 6.4.8 
* mental health disorders, 6.4.11 
* mental health disposition hearing, 6.4.9(D) 
* non-communication, 6.4.12 
* non-disclosure, 6.4.13 
* notice requirement, 6.4.8(C) 
* offences, 6.4.8(D) 
* onus, 6.4.7(E) 
* preliminary inquiry, 6.4.9(E), 6.4.12(B) 
* presumption of open court, 6.4.9(F) 
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* procedure to amend, 6.4.4(B) 
* publication bans, 6.4.14 
* quashing, 6.4.15 
* reasons required, if certain offences, 6.4.9(G) 
* release exhibit, 6.4.10(A) 
* remote appearances, 6.4.16 
* report to court, 6.4.8(E) 
* seal exhibit, 6.4.10(B) 
* sentencing, 6.4.12(C) 
* severance, 6.4.17 
* sexual offence, prior sexual acts / records application, 

6.4.9(I) 
* stay order, 6.4.19 
* summary dismissal of application, 6.7.4 
* support persons, 6.4.18 
* test and factors, 6.4.9(H) 
* test for change of venue, 6.4.7(F) 
* test to amend, 6.4.4(C) 
* trial management, 6.4.20 
* venue, change of, 6.4.7 
* witness exclusion, 6.4.9(J) 

. date for, fixing, 5.11.8 

. disclosure of information at, 7.6.5 

. fitness 
* generally, 3.8 
* test re, 3.8.5 
* “unfit to stand trial”, 3.8.4 

. information disclosed at, 7.6.5 

. jurisdiction 
* absolute jurisdiction, 6.5.1(A) 
* joint trial, 6.5.1(B) 
* over indictable offences, 6.5.2(A) 
* over summary conviction offences, 6.5.2(B) 
* Provincial Court Judge, 6.5.1 
* superior court, 6.5.2 

. jury trials 
* Attorney General requiring, 4.3.1 
* authority, 4.3.1(A) 
* election re, 4.3.1 
* no re-election exists, 4.3.1(B) 
* reviewable by courts, 4.3.1(C) 

. management 
* language rights, 6.7.1 
* resolution discussions, 6.7.3 
* re-open case, 6.7.2 

. management, orders re, 6.4.20 

. notice time periods 
* attend or comply, failure to, 6.6.11 
* comply, failure to attend or, 6.6.11 
* constitutional challenges, 6.6.2 
* convictions, 6.6.3 
* counterfeit, 6.6.4 
* dangerous offenders, 6.6.5 
* documents, for, 6.6.6 
* driving prohibitions, 6.6.7 
* errors in notice, re, 6.6.8 
* exhibits from preliminary inquiry, 6.6.9 

* experts, 6.6.10 
* generally, 6.6 
* impaired / ‘over 80’, 6.6.12 
* list chart, 6.6.1 
* ownership, 6.6.13 
* preliminary inquiry, exhibits from, 6.6.9 
* preliminary inquiry, reasonable, 6.6.14 
* remote testimony, 6.6.15 
* stay, 6.6.16 
* terrorism, re sentencing for, 6.6.17 
* testimony outside Canada, 6.6.15 
* weapons prohibitions, 6.6.18 

. pleas, 6.2 — see also arraignment and pleas 

. pre-trials, 3.11 

. publication ban order 
* evidence at hearing, 6.4.14(A) 
* identity of justice system participant, 6.4.14(B) 
* identity of victim / witness, 6.4.14(C) 
* of search warrant, 6.4.14(D) 
* open court principle, 6.4.14(E) 
* variation / revocation of order, 6.4.14(F) 

. testimonial aids 
* CCTV, 6.10.1 
* generally, 6.10, 6.10.1(A) 
* screens, 6.10.1 
* support persons, 6.10.2 
* witness generally: permissive order, 6.10.1(C), 6.10.2(B) 
* witness < 18 years or disability: mandatory order, 

6.10.1(B), 6.10.2(A) 
. “unfit to stand trial”, 3.8.4 
. witness 

* absent, 6.9.2 
* accused, 6.8.1(A) 
* alternative to quash, excuse witness, 6.8.3(A) 
* authority to quash, 6.8.3(B) 
* co-accused, 6.8.1(B) 
* commission evidence, 6.9.3 
* compellability of witnesses, 6.8.1 
* compelling attendance of, 6.8 
* competence of witness, 6.8.1 
* contempt, 6.9.4 
* counsel, 6.8.1(C) 
* cross-examination of defendant, 6.8.5 
* cross-examination of sureties, 2.5.10(B) 
* cross-examining own witness, 6.9.6 
* effect of subpoena, 6.8.2(A) 
* flowchart, 6.9.1 
* generally, 6.8, 6.9 
* hearsay evidence, 6.9.7 
* hostile, 6.9.8 
* impeaching, 6.9.9 
* issuing a subpoena, 6.8.2(B) 
* judge, 6.8.1(D) 
* legislators, 6.8.1(E) 
* memory, refreshing, 6.9.13 
* opposing counsel — necessity and relevance required if 

subpoena for, 6.8.3(C) 
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* prejudice to witness, 6.8.1(F) 
* previously taken, 6.9.10 
* quashing subpoenas, 6.8.3 
* recorded statements of, 6.9.11 
* re-examination of, 6.9.12 
* remote testimony, 6.9.14 
* service of subpoena, 6.8.2(C) 
* sexual offences — subpoena specific to records for, 

6.8.2(D) 
* spouse, 6.8.1(H) 
* subpoena, 6.8.2, 6.8.3 
* suspects, uncharged, 6.8.1(G) 
* testimony, remote, 6.9.14 

TRIAL JUDGE 
. timing of hearing, 2.5.11(E) 

UNDERTAKINGS 
. date-setting re, 3.15 
. release, re, 1.6.6 

VICTIMS 
. bail and release 

* contact, wanting, 2.10.4 
* rights of, 2.11 

. flowchart re, 7.2.2 

. impact statements, 7.6.6(B) 

. sentencing 
* evidence at, 7.6.6(B) 
* factor in, 7.7.47 

. severance order 
* authority, 6.4.17(A) 
* discretionary order of severance, 6.4.17(B) 
* presumption against severance, 6.4.17(D) 
* test for severance: in Interests of Justice, 6.4.17(C) 

. surcharge 
* amount, 7.15.1 
* court re, obligations of, 7.15.3 
* generally, 7.15 
* imposition, 7.15.2 
* time to pay, 7.15.4 

WARRANT 
. absconding defendant, issuance as result of, 5.3.2 
. arrest 

* with, 1.2.1 
* without, 1.2.2 — see also ARREST | warrant, 

without 
. bench, 1.3.4(A), 3.9.1 
. contents, 1.3.4(C) 
. cancellation of, 1.3.4(B) 
. committal, of, 7.2.1(G) 
. date-setting and, 3.16 
. deemed execution of, 1.3.4(E) 
. duration of, 1.3.4(D) 
. execution of, 1.3.4(E) 
. generally, 1.3.4 

. material witness, 1.3.4(F) 

. public interest in issuing, 1.3.4(G) 

. warrant in the first, 1.3.4(H) 

WEAPONS 
. forfeiture of, 7.11.4(G) 
. notice time periods, 6.6.18 
. prohibitions 

* criminally charged, for those, 7.11.4(A), 7.11.4(E) 
* criminally charged, for those not, 7.11.4(C), 7.11.4(D), 

7.11.4(H) 
* exceptions, 7.11.4(F) 
* employment exceptions, 7.11.4(F) 
* flowcharts re, 7.11.4 
* forfeiture of weapons, 7.11.4(G) 
* generally, 7.11.4 
* notice time periods re, 6.6.18 
* revocations of licences, authorizations and 

registrations, 7.11.4(I) 
* surrender of weapons 7.11.4(J) 
* sustenance exceptions, 7.11.4(F) 

. sentencing, 7.11 

. surrender of, 7.11.4(J) 

WITHDRAWALS 
. charges, of 

* authority, 3.17.4 
* preliminary inquiry, at, 5.12 

. counsel of choice, by, 3.6.6 

. effect, how to, 3.17.2 

. effect of, 3.17.1 

. effect, when to, 3.17.3 

. generally, 3.17 

. plea, of, 6.3.7 

. preliminary inquiry, at, 5.12 

WITNESSES 
. absent, 6.9.2 
. adjournment, 6.9.2(A) 
. adverse witnesses, 6.9.9(B) 
. authority — permit cross-examination on statement inconsistent 

with testimony, 6.9.6(A) 
. authority, 6.9.9(A), 6.9.11(A) 
. authority to punish for contempt, 6.9.4(A) 
. bail hearings, 2.5.2(B) 
. civilians, 6.9.10(A) 
. commission evidence, 6.9.3 
. compellability of witnesses, 6.8.1 
. compelling attendance of, 6.8, 7.6.2(A) 
. competence of witness, 6.8.1 
. contempt, 6.9.4 
. counsel, order cannot preclude from talking with witnesses, 

5.9.9(A) 
. criminal record, 6.9.5(A) 
. cross-examination at large — permitted, 6.9.8(A) 
. cross-examination of defendant, 6.9.5 
. cross-examining own witness, 6.9.6 
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. de rigueur, unless reasons not to, 5.9.9(B) 

. definition, 6.9.8(B) 

. exclusion of, 5.9.9 

. flowchart, 6.9 

. flowchart: witness evidence, 6.9.1 

. generally, 6.8, 6.9, 6.9.14(A) 

. hearsay evidence, 6.9.7 

. hostile, 6.9.8 

. inside Canada, 6.9.14(B) 

. impeaching, 6.9.9 

. mandatory, if credibility in issue, 5.9.9(C) 

. material witness warrant, 6.9.2(B) 

. memory, refreshing, 6.9.13 

. not part of 9(1) application, 6.9.8(C) 

. outside Canada, 6.9.14(C) 

. police officers, 6.9.10(B) 

. preliminary inquiry, 5.7.5, 5.9.2, 5.9.9 

. previously taken, 6.9.10 

. procedure, 6.9.13(A) 

. procedure re: 9(2) application, 6.9.6(B) 

. procedure to admit this evidence, 6.9.11(B) 

. quashing subpoenas, 6.8.3 

. recognizance, binding by, 5.9.2 

. recorded statements of, 6.9.11 

. re-examination of, 6.9.12 

. refresh vs. discredit / cross-examination, 6.9.13(B) 

. remote testimony, 6.9.14 

. sentence for contempt — factors, 6.9.4(B) 

. sentencing, 7.6.2(A) 

. statements to person in authority, 6.9.5(B) 

. subpoena, 6.8.2, 6.8.3 

. test, 6.9.10(C) 

. test and factors to consider, 6.9.11(C) 

. test for refreshing memory, 6.9.13(C) 

. test to convict for contempt — mens rea and actus reus factors, 
6.9.4(C) 

. test to permit cross-examination of own witness, 6.9.6(C) 

. testimony, remote, 6.9.14 
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