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Highlights
e Chapter 5, Trade-secrets and Confidential Information — This

chapter on Trade-secrets and Confidential Information has been updated
for 2026 to include the most recent legal developments in these areas
across the Canadian legal landscape. In particular, the chapter includes
a number of recent decisions concerning restrictive covenants, such as
non-competition clauses. Also featured are some interesting cases in
which Courts have applied the test for breach of confidential informa-
tion and the test for a fiduciary relationship. The chapter goes on to
highlight developments in the law regarding remedies, including inter-
locutory and permanent injunctions which are particularly common in
cases concerning confidential information.

Chapter 11, Examinations for Discovery — This chapter provides
relevant information for readers at any stage — learning about discovery
for the first time, preparing to conduct first oral examinations for
discovery, or seeking to refresh memories on key concepts. The chapter
provides an overview of the discovery process, including a discussion of
the relevant Rules, the Guidelines for Complex Proceedings and
Proceedings under the PM(NOC) Regulations in the Federal Court, and
foundational case law, alongside a detailed discussion of the propriety of
specific types of questions that are typically disputed in each of
trademark, patent and copyright cases. Documentary production,
confidentiality and protective orders, and privilege are addressed, with
case law included. Updates to the chapter include discussion of amend-
ments made to the Guidelines, and new cases relating to the implied
undertaking rule, and proper questions in copyright cases and when
there has been no election between damages and an accounting of profits.

Chapter 17, Injunctions — Interlocutory and Permanent — This
update concerns recent case law on the availability of permanent and
interlocutory injunctions in intellectual property matters. The Federal
Court of Appeal recently rendered an important decision in the patent
context confirming that permanent injunctions are rarely denied to a
successful patentee if infringement is found. This decision may be
considered a course correction as the lower court decision suggested it
would have been acceptable to deny an injunction when a patent was
close to expiry. In addition, an interesting decision out of Quebec directly
compared the common law test for an interlocutory injunction to the
Quebec civil law test and highlighted how different outcomes may be
possible in different provincial jurisdictions.

ProView Developments

Your ProView edition of this product now has a new, modified layout:
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The opening page is now the title page of the book as you would see in
the print work

As with the print product, the front matter is in a different order than
previously displayed

The Table of Cases and Index are now in PDF with no searching and
linking



e The Table of Contents now has internal links to every chapter and sec-
tion of the book within ProView

e Images are generally greyscale and size is now adjustable

e Footnote text only appears in ProView-generated PDFs of entire sec-
tions and pages
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