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This publication provides a range of materials that will assist a busy Nova
Scotia litigator: Annotated Judicature Act, Annotated Rules of Practice (2009),
Forms, Tariffs, Annotated Related Legislation, Issues in Focus, Rule Cross Ref-
erences Table, Time Limitation Table, Practice Memoranda and Additional Ref-
erence Material. It has also retained the Annotated Nova Scotia Civil Procedure
Rules (1972) as an historical reference.

What’s New in this Update

This release includes updates to Chapter 1 (Judicature Act) and Chapter 2
(Nova Scotia Civil Procedure Rules (2009)).
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Highlights

This release includes case law updates, including the following decisions of
interest:

e Judicature Act, R.S.N.S. 1989, c. 240, s. 40—Annotations—During
a case management conference in a pending class action, the judge
exercised his discretion to make an interlocutory procedural decision in
which he established a process and schedule to hear several pre-
certification motions. The appellants disagreed, and alleged the judge
breached procedural fairness and made errors in his scheduling decision.
As this was an interlocutory order, the appellants required leave to ap-
peal under s. 40 of the Judicature Act R.S.N.S. 1989, ¢ 240. To grant
leave, the appellate court must be satisfied the appellants have raised
an arguable issue, which was an issue that could result in the appeal
being allowed. No arguable issue justified leave to appeal from the in-
terlocutory ruling regarding the process and schedule to hear several
pre-certification motions in the class proceedings. The case management
judge viewed the process and schedule he established as the most ef-
ficient way to proceed. The appellate court agreed with the following
submissions of the respondents: “Case management judges have broad
discretion to control procedure and scheduling in complex litigation in a
manner consistent with the overarching purpose of the Rules: to ensure
the just, speedy and inexpensive determination of proceedings. In class
proceedings, the Class Proceedings Act further empowers case manage-
ment judges to make any order “respecting the conduct of a class
proceeding to ensure its fair and expeditious determination.” [...] This
proposed appeal seeks to undermine that discretion by challenging a
routine scheduling decision. [Emphasis in originall”: Boulton v. Aviva
General Insurance, 2026 CarswellNS 288, 2026 NSCA 33 (N.S. C.A))

® (ivil Procedure Rules (2009)—Rule 7—The law in Nova Scotia is
well established that, as a complainant in a professional disciplinary
process, the applicant lacks standing to seek judicial review of the ,
that, unless legislation expressly provides otherwise, a complainant is a
non-party to the disciplinary process and has no legal interest beyond
that of a member of the public. Judicial review is therefore limited to
procedural fairness only, and only to the minimal degree of fairness
owed in these circumstances. Tupper v. Nova Scotia Barristers’ Society
2013 NSSC 290; Perry v. Nova Scotia Barristers’ Society 2016 NSSC
121; Watson v. Nova Scotia Barristers’ Society 2025 NSSC 332; Howe v.
Nova Scotia Barristers’ Society 2026 NSSC 52 (Dempsey, at para. 16):
Dempsey v. Nova Scotia Barristers’ Society, 2026 CarswellNS 266, 2026
NSSC 109 (N.S. S.C.)

ProView Developments

Your ProView edition of this product now has a new, modified layout:

o The opening page is now the title page of the book as you would see in
the print work
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o As with the print product, the front matter is in a different order than
previously displayed

o The Table of Cases and Index are now in PDF with no searching and
linking

® The Table of Contents now has internal links to every chapter and sec-
tion of the book within ProView

o Images are generally greyscale and size is now adjustable

e Footnote text only appears in ProView-generated PDFs of entire sec-
tions and pages
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