Index

ABORIGINAL/INDIGENOUS
PRINCIPLES

Sentencing, re, § 5:14

ADMINISTRATION OF JUSTICE
OFFENCES

Offences, § 1:6

ADMISSIONS
Hearsay and, § 3:27

AFTER-THE-FACT CONDUCT
Evidence re, § 3:11

ALIBI
Defences re, § 1:27

APPEAL
Accused, by, § 4:18 to § 4:23
Crown, by the, § 4:17
Curative proviso, § 4:23
Errors of law, § 4:19, § 4:20
Fresh evidence on, § 3:7
Miscarriages of justice, § 4:21
Reasons, sufficiency of, § 4:22
Right to, § 4:16
Verdict, reasonability of, § 4:18

ARBITRARY DETENTION
Detention, whether, § 2:8

ARREST
Rights on, § 2:9, § 2:10

BIAS
Apprehension of, reasonable, § 4:11

CANADIAN CHARTER OF
RIGHTS AND FREEDOMS

Remedies, § 2:12, § 2:13
Section 7, § 2:2

CANADIAN CHARTER OF
RIGHTS AND FREEDOMS
—Cont’d

Section 8, § 2:3 to § 2:7
see also Unreasonable search and
seizure
Section 9, § 2:8
see also Arbitrary detention
Section 10(a), § 2:9
Section 10(b), § 2:10
Section 11(b), § 2:11
Section 24(1), § 2:12
Section 24(2), § 2:13
Sentencing, breaches re, § 5:9

CAUSATION
General principles re, § 1:2

CHARACTER EVIDENCE
Accused, of, § 3:22
Complainant, of, § 3:23
Handy, R. v., § 3:21
Victim, of, § 3:23

CHILD
Pornography, § 1:18

CIRCUMSTANTIAL EVIDENCE
After-the-fact conduct, § 3:11
Demeanour, § 3:13
Inferences, available, § 3:12
Post-offence conduct, § 3:11

COLLUSION
Credibility/reliability and, § 3:3
COLOUR OF RIGHT
Defences re, § 1:32

CONDITIONAL
Discharges, § 5:18
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CONFESSIONS
Recording of statements, § 3:9
Voluntariness of, § 3:8

CORBETT APPLICATIONS
Cross-examinations, re, § 3:5

CORROBORATION
Need for, § 3:15

CREDIBILITY
Accused’s motive to lie, § 3:2
Collusion re witnesses, § 3:3
Direct examination re witnesses,

§3:4
CRIMINAL CODE
Section 161, § 5:20

Section 276, § 3:16
Section 278, § 3:16

CRIMINAL LAW
General principles re, § 1:1 to § 1:5

CROSS-EXAMINATIONS
Rule in Browne v. Dunn, § 3:6
Trial fairness, § 3:5

CURATIVE PROVISO
Appeals and, § 4:23

DEMEANOUR
Witnesses, re, § 3:3

DETENTION
Arbitrary, § 2:8
Rights on, § 2:9, § 2:10

DURESS, COMPLUSION OR
COERCION

Defences re, § 1:23

ELECTIONS
Pre-trial procedure and, § 4:2

ENTRAPMENT
Defences re, § 1:22

ESTOPPEL
See Issue estoppel

EVIDENCE
Admissions, § 3:11 to § 3:13,

§ 3:17
After-the-fact conduct, § 3:11

Application of s. 276 to non-listed
offences, § 3:20
Character
see Character evidence
Circumstantial, § 3:12, § 3:18
Corroboration, § 3:15
Criminal code, s. 276 of, § 3:17
Criminal code, s. 278 of, § 3:17
Crown-side sexual history, § 3:19
Exclusionary rules to see
Exclusionary rules
Fresh, § 3:7
Identification, § 3:10
Inferences, available, § 3:12
Judicial notice, § 3:14
Post-offence conduct, § 3:11
Presentation of, § 3:1 to § 3:7
Sexual history as fresh evidence on
appeal, § 3:18
Voluntariness, § 3:8
Witnesses
see Witnesses

EXCLUSIONARY RULES
See also Evidence
Accused, bad character/
discreditable conduct of,
§ 3:22
Admissions, § 3:27
Character evidence, § 3:21 to
§ 3:23
Complainant, character of, § 3:23
Expert opinions, § 3:30
Handy, R. v., § 3:21
Hearsay, § 3:24 to § 3:28
Non-expert opinions, § 3:29
Opinion evidence, § 3:30
Principled exception to hearsay,
§ 3:24
Prior consistent statements, § 3:31
Prior inconsistent statements, § 3:32
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EXCLUSIONARY RULES
—Cont’d

Privilege, § 3:33, § 3:34
Public interest privilege, § 3:33
Self-incrimination, § 3:34
Spontaneous utterances, § 3:26
Statements, § 3:31
State of mind, § 3:25
Victim, character of, § 3:23

EXPERT EVIDENCE
See Opinion evidence; Witnesses

FRAUD
Offences, § 1:7

HEARSAY
Admissions and, § 3:27
Business records, § 3:28

Principled exception re, § 3:24
State of mind, § 3:25

HOMICIDE RELATED
OFFENCES ACCESSORY
AFTER THE FACT TO
MURDER

Offences, § 1:10

HOMICIDE RELATED
OFFENCES CRIMINAL
NEGLIGENCE CAUSING
DEATH

Offences, § 1:9
HOMICIDE RELATED
OFFENCES MURDER
Offences, § 1:8

HONEST BELIEF
Defences re, § 1:32

IDENTIFICATION
Evidence re, § 3:10

INCLUDED OFFENCES
General principles re, § 1:4

INDIGENOUS/ABORIGINAL
PRINCIPLES

Sentencing, re, § 5:14

INDEX

INFERENCES
Circumstantial evidence, re, § 3:12

INTOXICATION
Defences generally re, § 1:30
Extreme, defences re, § 1:31

ISSUE ESTOPPEL
Defences re, § 1:29

JUDICIAL NOTICE
Evidence, re, § 3:14

JURY
Charging the, § 4:15
Selection of, § 4:8

LANGUAGE
Trial, of, § 4:14

LAWFUL EXCUSE
Defences re, § 1:33

LEGAL JUSTIFICATION
Defences re, § 1:33

LIFE, LIBERTY AND SECURITY
OF THE PERSON
Charter s. 7, § 2:2

MANSLAUGHTER
Sentencing, for, § 5:27

MENTAL HEALTH
Sentencing, re, § 5:6

MISTAKEN BELIEF
Defences re, § 1:26

MOTOR VEHICLE OFFENCES
DANGEROUS DRIVING
Offences, § 1:11

MOTOR VEHICLE OFFENCES
FAILING TO COMPLY WITH
A DEMAND

First degree, § 1:13

MOTOR VEHICLE OFFENCES
IMPAIRED DRIVING

Offences, § 1:12
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MURDER
Sentencing for more than one,
§ 5:27
NCR-MD
See Not Criminally Responsible

NEGLIGENCE
See Criminal negligence

NOT CRIMINALLY
RESPONSIBLE
Fitness to stand trial, § 1:19
NCR assessment, § 1:20
Procedure, § 1:21

OPEN COURT PRINCIPLE
Publication bans and, § 4:13

OPINION EVIDENCE
Exclusionary rules and, § 3:30
Experts, of, § 3:30

PARTY LIABILITY
General principles re, § 1:5

PLEAS
Pre-trial procedure and, § 4:7

POSSESSION OFFENCES
General principles re, § 1:3

POST-OFFENCE CONDUCT
Evidence re, § 3:11

POST-TRIAL PROCEDURE

Appeal, right to, § 4:16

Appeal by the accused, § 4:18 to
§4:23

Appeals by Crown, § 4:17

Curative proviso, § 4:23

Errors of law, W.D. and other rea-
sonable doubt issues, § 4:19

Extraordinary remedies, § 4:25

Miscarriages of justice, § 4:21

Other issues, errors of law, § 4:20

Reasons, sufficiency of, § 4:22

Remedies, § 4:24

Right to appeal, § 4:16

Verdicts, reasonability of, § 4:18

PRE-TRIAL PROCEDURE
Bail, § 4:1
Disclosure, § 4:5
Election, § 4:2
Form of indictment, § 4:4
Laying of information, § 4:4
Pleas, § 4:7
Preliminary inquiry, § 4:3
Production, § 4:5
Severance, § 4:6

PRIOR CONSISTENT
STATEMENTS

Hearsay and, § 3:31

PRIVILEGE
Public interest, § 3:33
Self-incrimination and, § 3:34

PROVOCATION
Defences re, § 1:25

PUBLICATION BANS
Open court principle and, § 4:13

PUBLIC INTEREST PRIVILEGE
Evidence, re, § 3:33

REASONABLE LIMITS
Charters. 1, § 2:1

REASONABLE TIME
Trial within, § 2:11

REASONS
Sufficiency of, § 4:22

RELIABILITY
Accused’s motive to lie, § 3:2
Collusion re witnesses, § 3:3
Direct examination re witnesses,
§3:4
General credibility re witnesses,
§3:3

REMEDIES
Charter, § 2:12, § 2:13

RES JUDICATA
Issue estoppel, § 1:29
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RES JUDICATA—Cont’d
Kienapple principle, § 1:28

SEARCH
See Unreasonable search and
seizure

SEIZURE

See Unreasonable search and
seizure

SELF DEFENCE
Defences re, § 1:24

SELF-INCRIMINATION
Privilege and, § 3:34

SENTENCING
Aboriginal, principles re, § 5:14
Aggravating factors, § 5:4 to § 5:9
Anthony-Cook, departure from joint
sentencing submissions, § 5:17
Charter breaches, § 5:9
Collateral consequences, § 5:10
Conditional discharges, § 5:18
Conditional sentences, § 5:18
Criminal code, s. 161, § 5:20
Criminal code, s. 745.6, § 5:13
Criminal code, s. 745(a), § 5:12
Criminal code s. 724(2), § 5:3
Driving prohibitions, § 5:22
Family consequences, § 5:10
Forfeiture, § 5:19
Functus officio, § 5:2
Gardiner hearing, § 5:1
Guilty pleas, § 5:5
Immigration consequences, § 5:11
Indigenous, principles re, § 5:14
Mandatory minimum and other
Charter issues, § 5:12
Manslaughter, for, § 5:27
Mental health, § 5:6
Mitigating factors, § 5:4 to § 5:9
Murders and related offences,
§ 5:27
Nahanee, departure from Crown’s
submissions, § 5:16

INDEX

SENTENCING—Cont’d

Parole eligibility, § 5:23

Ranges, § 5:8

Right to be heard, § 5:1

Sex offender, § 5:21

Sex offender registries, § 5:21

Sexual offences, against children,
§5:24

Sexual offences, child luring, § 5:25

Sexual offences, for, § 5:24

Sexual offences, voyeurism and
child pornography, § 5:26

Starting points, § 5:8

State misconduct, § 5:9

Step-up principle, § 5:15

Youthfulness and immaturity, § 5:7

SEX OFFENDERS
Registries re, § 5:21

SEXUAL
Assault, § 1:14
see also Sexual assault
Child pornography, § 1:18
Indecent act in a public place,
§ 1:17
Offences, § 1:14 to § 1:18
Procuring and obtaining a material
benefit, § 1:15
Sentencing for offences, § 5:24
Transmission of sexually explicit
material, § 1:16

SEXUAL ASSAULT
Actus reus, § 1:14
Mens rea, § 1:1

TRIAL
Conduct of, § 4:8
Fairness, § 3:5, § 4:8
Fairness re cross-examination, § 3:5
Language of, § 4:14
Procedure, § 4:8 to § 4:15
see also Trial procedure
Reasonable time, within, § 2:11
Witnesses
see Witnesses
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TRIAL PROCEDURE

Bias, reasonable apprehension of,
§ 4:11

Conduct of trial, § 4:10
Fairness of trial, § 4:12
Jury, charging the, § 4:15
Jury, selection of, § 4:8
Language of, § 4:14
Open court principle, § 4:13
Other issues, § 4:9
Publication bans, § 4:13

UNREASONABLE SEARCH AND
SEIZURE
Authorized by law, whether, § 2:4,
§2:5
Charter protection from, § 2:3 to
§2:7
Common law, § 2:4

Execution, reasonableness of man-
ner of, § 2:7

UNREASONABLE SEARCH AND
SEIZURE—Cont’d
Reasonability of law itself, § 2:6
Reasonable expectation of privacy,

§2:3

Statutory law, § 2:5
VERDICTS

Reasonability of, § 4:18
VIDEO LINK

Testimony via, § 3:1
VOLUNTARINESS

Confessions, of, § 3:8
WITNESSES

Collusion, § 3:3

Credibility, § 3:2 to § 3:4
Cross-examination of, § 3:5, § 3:6
Fairness, trial, § 3:5

Fresh evidence on appeal, § 3:7
Reliability, § 3:2 to § 3:4

Video link, testimony via, § 3:1

Index-6



