
Index
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Appeals
awards

further appeal, 49
question of fact or mixed fact and
law, 45(3)

question of law, 45(1), 45(2)
time limit, 47(1), 47(2)

Court of Appeal, to, 8(3)
family arbitration award, 45(6)
not available from

appointment of arbitral tribunal,
10(2)

appointment of substituted arbi-
trator or directions, 16(4)

court’s decision to remove arbi-
trator, 15(6)

decision regarding tribunal’s jur-
isdiction, 17(9)

Arbitral tribunal, see also Arbitrator
appeal from appointment not avail-
able, 10(2)

appointment of, 10(1), 10(3)
chair, 10(4)
consolidated arbitrations, 8(5)
decision

application of arbitration agree-
ment, contract and usages of
trade, 33

majority decision where more than
one member, 34

mediation and conciliation, arbi-
tration not to be conducted as, 35

settlement, 36
decision of tribunal where arbitrator
challenged, 13(5)

jurisdiction
independent agreement, 17(2)
objections

appeal from ruling not avail-
able, 17(9)

arbitration to continue while
application pending, 17(10)

party’s appointment of arbi-
trator no bar to, 17(4)

review by court, 17(8)
rulings on, 17(1), 17(7)
time for, 17(3), 17(5), 17(6)

more than one arbitrator, 10(3)
number of arbitrators, 9
power to detain, preserve and inspect
property and documents, 18

Arbitration
agreement defined, 1
conducted under agreements, 2(1),
2(2)

conducted under statutes, 2(3), 2(4)
conduct of

commencement, 23(1)
communication to parties regard-
ing submissions to tribunal,
26(3), 26(4)

equality and fairness, 19(1)
evidence and witnesses

application of Statutory Powers
Procedure Act, 21

court orders and directions,
29(4)

notice to witness, 29(1), 29(2)
oath or affirmation, power to
administer, 29(3)

restriction on production, 30
expert, appointment of, 28
failure to act, party’s

appear or produce evidence,
27(3)

counterclaim, 27(6)
delay, 27(4)
submit statement, 27(1), 27(2)
where jointly commenced arbi-
tration, 27(5)
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hearings and written proceedings,
26(1)

matters referred to, 24
meetings for special purposes,
22(2)

notice of hearing, 26(2)
parties to have opportunity to
present case and respond to oth-
ers’, 19(2)

powers, exercise of, 23(2)
procedural directions

compliance, 25(6)
enforcement by court, 25(7)
documents and other evidence,
25(3)

statements, 25(1), 25(2), 25(4),
25(5)

procedure, determination of, 20
time and place, 22(1)

consolidation
arbitral tribunal for, 8(5)
by agreement of parties, 8(6)
more than one arbitration, 8(4)

invalidity, declaration of, 48
more than one arbitration, 8(4)
revocation of arbitration agreement,
5(5)

Arbitration Act, 1991
contracting out, 3
Crown bound, 51
regulations under made by Lieute-
nant Governor in Council, 58

Arbitrator
assessment of fees and expenses, 56
bias as basis for challenging arbi-
trator, 13(1)1

challenging arbitrator
application to court, 13(6)
arbitration to continue while ap-
plication to court pending, 13(7)

decision of tribunal, 13(5)
grounds, 13(1), 13(2)
procedure, 13(3)
removal or resignation of chal-
lenged arbitrator, 13(4)

defined, 1
disclosure before accepting appoint-
ment, 11(2)

disclosure during arbitration, 11(3)
duty, 11(1)
fees and expenses, 55, 56
mandate terminated, 14(1)
more than one, 10(3)
number of, 9
qualifications as basis for challenging
arbitrator, 13(1)2

removal
appeal, 15(5), 15(6)
by court, 15(1)
directions by court regarding con-
duct of arbitration, 15(3)

penalty, 15(4)
right of arbitrator, 15(2)

removal or resignation of challenged
arbitrator, 13(4)

revocation of appointment not
available, 12

substitute arbitrator, appointment,
16(1)

termination of mandate
significance of, 14(2)
substitute arbitrator, appointment,
16

when termination occurs, 14(1)

Assessment of costs, fees and ex-
penses, 56

Awards
additional awards, 44(2), 44(3)
appeal from, 45(1)-(3), 49
application of arbitration agreement,
contract and usages of trade, 33

binding nature of award, 37
conflict of laws, 32
copies of award, 38(4)
corrections, 44(1), 44(3)
court may confirm, vary or set aside,
45(5)

decision of tribunal, 34
enforcement

application, 50(1)
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duty of court where award made
elsewhere in Canada, 50(4)

duty of court where award made in
Ontario, 50(3)

formalities of application, 50(2)
limitation period, 52(3)
powers of court, 50(8)
unusual remedies, 50(7)
where appeal or application pend-
ing, 50(5), 50(6)

execution, formalities, 38(3)
explanation of award, 40
family arbitration award

appeal, 45(6)
enforceable only under Family Law
Act, 50.1

form of award, 38
interim awards, 41
law and equity, application of, 31
more than one final award, 42
setting aside

appeal, 49
grounds, 46(1), 46(6)
parts of award severable, 46(2)
remitting to tribunal instead of,
46(8)

removal of tribunal or arbitrator
and, 46(7)

restriction on setting aside, 46(3),
46(4)

time limit on application, 47(1)
waiver, deemed, 46(5)

severable parts of, 46(2)
termination of arbitration upon
making award, 43

time limits for making, extension of,
39

Bias as basis for challenging arbi-
trator, 13(1)1

Challenging arbitrator
application to court, 13(6)
arbitration to continue while appli-
cation to court pending, 13(7)

decision of tribunal, 13(5)
grounds, 13(1), 13(2)

procedure, 13(3)
removal or resignation of challenged
arbitrator, 13(4)

Conduct of arbitration
commencement, 23(1)
communication to parties regarding
submissions to tribunal, 26(3), 26(4)

equality and fairness, 19
evidence and witnesses

application of Statutory Powers
Procedure Act, 21

court orders and directions, 29(4)
notice to witness, 29(1), 29(2)
oath or affirmation, power to ad-
minister, 29(3)

restriction on production, 30
expert, appointment of, 28
failure to act, party’s

appear or produce evidence, 27(3)
counterclaim, 27(6)
delay, 27(4)
submit statement, 27(1), 27(2)
where jointly commenced arbitra-
tion, 27(5)

hearings and written proceedings,
26(1)

matters referred to, 24
meetings for special purposes, 22(2)
notice of hearing, 26(2)
parties to have opportunity to pre-
sent case and respond to others’
cases, 19(2)

powers, exercise of, 23(2)
procedural directions

compliance, 25(6)
enforcement by court, 25(7)
documents and other evidence,
25(3)

statements, 25(1), 25(2), 25(4),
25(5)

procedure, determination of, 20
time and place, 22(1)

Conflict of laws
designation by parties, 32(2)
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family arbitration, application to,
32(3), 32(4)

rules of law to be applied, 32(1)

Consolidation of arbitrations by
agreement of parties, 8(6)

Costs
absence of award dealing with, 54(4)
offer to settle

consequences of failure to accept,
54(5)

disclosure, 54(6)
power to award, 54(1)
request for award dealing with, 54(3)
what constitutes, 54(2)

Court
appeal to Court of Appeal, 8(3)
application to remove arbitrator,
13(6)

confirm, vary or set aside award,
45(5), 46(1)

defined, 1
intervention limited, 6
more than one arbitration, applica-
tion regarding, 8(4)

powers, 8(1), 45(4)-(5), 50(8)
questions of law, 8(2)
removal of arbitrator by, 15
review of objection to jurisdiction of
tribunal, 17(8)

Courts of Justice Act, interest gov-
erned by ss. 127-130 of, 57

Enforcement of award
application, 50(1)
duty of court where award made
elsewhere in Canada, 50(4)

duty of court where award made in
Ontario, 50(3)

formalities of application, 50(2)
limitation period, 52(3)
powers of court, 50(8)
unusual remedies, 50(7)
where appeal or application pending,
50(5), 50(6)

Evidence and witnesses
application of Statutory Powers Pro-
cedure Act, 21

court orders and directions, 29(4)
notice to witness, 29(1), 29(2)
oath or affirmation, power of tribu-
nal to administer, 29(3)

restriction on production, 30

Family arbitration
conflict of laws, and, 32(3), 32(4)
defined, 1
governing statutes, 2.1
other third-party decision-making
processes in family matters, 2.2

waiver of right to object, not applic-
able, 4(2)

Family arbitration agreement
contracting out, 3
defined, 1
governing statutes, 2.1

Family arbitration award
appeal, 45(6)
defined, 1
enforceable only under Family Law
Act, 50.1

governing statutes, 2.1

Family Law Act, family arbitration
awards enforceable only under, 50.1

Fees and expenses of arbitrator
amount, 55
assessment, 56

Governing statutes in family matters,
2.1

Interest governed by ss. 127-130 of
Courts of Justice Act, 57

Invalidity of arbitration, declaration
of, 48

Jurisdiction of arbitral tribunal
independent agreement, 17(2)
objections
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appeal from ruling not available,
17(9)

arbitration to continue while ap-
plication pending, 17(10)

party’s appointment of arbitrator
no bar to, 17(4)

review by court, 17(8)
rulings on, 17(1), 17(7)
time for, 17(3), 17(5), 17(6)

ruling on own jurisdiction, 17(1)

Limitation periods
applicable law, 52(1)
enforcement of award, 52(3)
preservation of rights, 52(2)

Offer to settle
costs consequences of failure to ac-
cept, 54(5)

disclosure not to be made until final
decision made on all non-costs is-
sues, 54(6)

Other third-party decision-making
processes in family matters, 2.2

Powers of court
detention, preservation and inspec-
tion of property, 8(1)

enforcement of awards, 50(8)
questions of law, 8(2)
require tribunal to explain any mat-
ter, on appeal, 45(4)

Questions of law
appeal, on, 45(1), 45(2)
determined by tribunal or court on
tribunal’s application, 8(2)

Regulations to be made by Lieutenant
Governor in Council, 58

Remedies
appeals

court may confirm, vary or set
aside award, 45(5)

court may require tribunal to ex-
plain any matter, 45(4)

family arbitration award, 45(6)

further appeal, 49
question of fact or mixed fact and
law, 45(3)

question of law, 45(1), 45(2)
time limit, 47(1), 47(2)

declaration of invalidity of arbitra-
tion, 48

enforcement of award
application, 50(1)
duty of court where award made
elsewhere in Canada, 50(4)

duty of court where award made in
Ontario, 50(3)

formalities of application, 50(2)
powers of court, 50(8)
unusual remedies, 50(7)
where appeal or application pend-
ing, 50(5), 50(6)

setting aside award
appeal, 49
grounds, 46(1), 46(6)
parts of award severable, 46(2)
remitting to tribunal instead of,
46(8)

removal of tribunal or arbitrator
and, 46(7)

restriction on setting aside, 46(3),
46(4)

time limit on application, 47(1),
47(2)

waiver, deemed, 46(5)

Removal of arbitrator
appeal, 15(6)
by court, 15(1)
challenged arbitrator, removal or
resignation of, 13(4)

directions by court regarding conduct
of arbitration, 15(3)

penalty, 15(4), 15(5)
right of arbitrator, 15(2)
setting aside award, and, 46(7)

Revocation of arbitration agreement,
5(5)

“Scott v. Avery” clauses, 5(4)
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Service
court proceedings, section does not
apply to, 53(7)

dispensing with, order for, 53(6)
facsimile, 53(3)
mail, 53(4)
personal service of notice or docu-
ment
corporation, 53(2)
individual, 53(1)

receipt, deemed time of, 53(5)
substituted service or dispensing
with, order for, 53(6)

Setting aside award
appeal, 49
grounds, 46(1), 46(6)
parts of award severable, 46(2)
remitting to tribunal instead of, 46(8)
removal of tribunal or arbitrator and,
46(7)

restriction on setting aside, 46(3),
46(4)

time limit on application, 47(1), 47(2)
waiver, deemed, 46(5)

Settlement
offer to settle

costs consequences of failure to
accept, 54(5)

disclosure not to be made until fi-
nal decision made, 54(6)

termination of arbitration, 36

Statutory Powers Procedure Act
application to arbitration, ss. 14-16
of, 21

Stay of proceedings

agreement covering part of dispute,
7(5)

arbitration may continue, 7(3)
exceptions, 7(2)
generally, 7(1)
no appeal, 7(6)
refusal to stay, effect, 7(4)

Termination of arbitration, see also
Termination of arbitrator’s man-
date

agreement of parties, 43(3)(a)
arbitration unnecessary or im-
possible, 43(3)(b)

arbitration terminated, 43(1)(b)
arbitrator’s mandate terminated,
43(1)(c)

award, upon making, 43(1)(a)
death of party, 43(5)
revival, 43(4)
withdrawal of claim, 43(2)

Termination of arbitrator’s mandate,
see also Arbitrator

significance of, 14(2)
substitute arbitrator, appointment,
16

when termination occurs, 14(1)

Tribunal, see Arbitral tribunal

Waiver of right to object
setting aside award for non-com-
pliance with Act, 46(5)

non-compliance with Act, 4

Witnesses, see Evidence and wit-
nesses
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Note: References are page numbers in this text. References preceded by ‘‘Art.” Indicate

articles of the P.R.I.M.E. Financial Arbitration Rules and the IBA Rules on the Taking
of Evidence in International Arbitration.

ARBITRATION ACT (ANNEX A)
See Index p. 815

ARBITRATING FINANCIAL DIS-
PUTES (ANNEX H)

Generally, p. 1549
P.R.I.M.E. Finance Arbitration
Rules, p. 1552
Amendments to the claim or de-
fence, Art. 22

Conduct of the Arbitration, Art.
16

Costs of the arbitration, Art. 48
Counterclaims and set-off, Art. 21
Currency of award, Art. 41
Emergency arbitration, Art. 25
Evidence, Art. 26
Expedited proceedings, Art. 17
Fees and expenses of arbitrators,
Art. 49

Hearings, Art. 27
Interest, Art. 42
Interim measures, Art. 24
Notice of Arbitration, Art. 5
Response to the Notice of Arbi-
tration, Art. 6

Scope of Application, Art. 1
Security for costs, Art. 50
Tax, Art. 43

EARLY NEUTRAL EVALUATION
AGREEMENT (ANNEX F)

Sample early neutral evaluation
agreement, p. 1541

INTERNATIONAL COMMER-
CIAL ARBITRATION ACT, 2017
(ANNEX B)

See Index p. 1431

INTERNATIONAL BAR ASSO-
CIATION GUIDELINES ON
CONFLICTS OF INTEREST IN
INTERNATIONAL ARBITRA-
TION (ANNEX D)

General standards regarding im-
partiality, independence, and dis-
closure, p. 1516
Conflicts of interest, p. 1517
Disclosure by the arbitrator, p.
1518

Duty of the parties and the arbi-
trator, p. 1524

General principle, p. 1516
Relationships, p. 1522
Scope, p. 1522
Waiver by the parties, p. 1520

Practical application of the general
standards, p. 1525
Green list, p. 1531
Non-waivable red list, p. 1527
Orange list, p. 1529
Waivable red list, p. 1528

INTERNATIONAL BAR ASSO-
CIATION RULES ON THE TAK-
ING OF EVIDENCE IN
INTERNATIONAL ARBITRA-
TION (ANNEX C)

Admissibility and assessment of evi-
dence, Art. 9

Consultation on Evidentiary Issues,
Art. 2

Documents, Art. 3
Evidentiary hearing, Art. 8
Inspection, Art. 7
Party-appointed experts, Art. 5
Scope of application, Art. 1
Tribunal-appointed experts, Art. 6
Witness of fact, Art. 4
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MED-ARB AGREEMENT (ANNEX
G)

Med-Arb Agreement, p. 1545
Terms of Payment, Schedule A, p.
1548

SAMPLE CLAUSES (ANNEX E)
Ad hoc arbitration versus institu-
tional arbitration, p. 1533

Confidentiality, p. 1535
Costs, p. 1329
Document production, p. 1537
Governing law of contract, p. 1536

Interest, p. 1540
Language of arbitration, p. 1537
Limitation of liability clauses, p. 1540
Multi-contract arbitrations, p. 1534
Multi-tier dispute clauses, p. 1533
Provisional and conservatory mea-
sures, p. 1538

Punitive damages, p. 1540
Qualifications of the arbitrators, p.
1536

Selection of arbitrators, p. 1536
Time limits, p. 1538
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