Index

ABORIGINAL PEOPLES
Burden of proof, rights, 4:144
Charter, rights and freedoms under
s. 25, 18:27
s.35,18:38
Interpretation of tax statutes, 17:53

ABRIDGMENT OF TIME
See EXTENSION OF TIME

ABSTRACT QUESTIONS
Generally, 4:59

ABSURD RESULTS
Generally, 17:7

ABUSE OF POWER
Generally, 4:59

ABUSE OF PROCESS
Generally, 4:59
Cases, 4:59
Rule, 4:59

ACCOUNTING
Bookkeeping entries, 16:27
Expert evidence, 16:108

ADDING PARTIES

See also CONSOLIDATION;
INTERVENTION; SERVICE

Generally, 4:38

Removal of counsel of record, 4:37,
4:40

Rule, 4:39, 4:40

ADJOURNMENT
Cases, 4:146
Hearing, 4:146
Informal Procedure, 3:46

Refusal of adverse witness to
testify, 4:155

ADJOURNMENT—Cont’d
Where witness absent, 4:148

ADMISSIONS
Amendments, 4:60
Authenticity, defined, 4:138
Authority of A-G to admit facts,
4:139
Cases, 16:5
Generally, 16:4
Judgments on admissions
Excise Act, 2001 appeals, 10:29
general procedure rules, 4:186
Part V.1 Customs Act appeals,
9:31, 9:32
Request to admit, 4:139
Response to request to admit,
4:140, 4:222
Withdrawal of admission, 4:141

ADVANCE RULINGS
Estoppel, 16:79
Extrinsic evidence, 17:77

ADVERSE PARTY
Calling as witness, 4:155

ADVERSE WITNESSES
Generally, App. A:11 et seq.

AFFIDAVIT

Admissibility, standard of review,
14:8

Alterations, initialling, 4:24
Cases, 16:9
Contents of, 4:79
Counsel, of, 4:78
Cross-examination on, 4:81
Evidence by, 4:78, 15:9
Exhibits, 4:24
Form, 4:199
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Tax Court PRACTICE

AFFIDAVIT—Cont’d
Generally, 4:24
Illiterate/blind, 4:24
Information and belief, 4:79
Interlineations, erasure, 4:24
Interpreted, 4:24
Personal knowledge, 4:24
Re-examination on, 4:81
Remote, App. D:20
Statements in, 4:24
Striking, 4:79
Supplementary, 4:81
Sworn or affirmed, 4:24
Withdrawing, 4:81

AFFIDAVIT OF DOCUMENTS
See LIST OF DOCUMENTS

AGENCY
Generally, 16:10

AGGREGATE OF ALL AMOUNTS
Generally, 3:5
Aggregate of supplies for the prior
fiscal year, 3:6

AGREEMENTS
Generally, 16:13

AIR TRAVELLERS SECURITY
CHARGE ACT APPEALS
Generally, 11:1, 11:2
Case law, 11:2
Decisions, 3:74
Jurisdiction, 11:1

ALL DUE DISPATCH
See ASSESSMENT

ALTERNATIVE ASSESSMENT
TECHNIQUES
Generally, 15:29

AMALGAMATION/PLAN OF
ARRANGEMENT
Generally, 4:59

AMBIGUITIES
Generally, 17:8

AMENDED INFORMAL

PROCEDURE REPLY
Generally, 3:42

AMENDED TAX RETURN

See RETURNS, ASSESSMENTS,
PAYMENTS AND APPEALS

AMENDMENTS

Admissions, 4:60

Assumptions, 4:60

Effect of non-compliance, 4:11

Interpretation Act, App. B:49 et

seq.
Judgments, accidental errors, 4:187
Pleadings, 4:60 et seq.
Federal Court of Appeal,

discretionary decisions, 14:8

AMOUNT IN DISPUTE

Generally, 3:6

ANSWER

Form, 4:207
Rule, 4:56
Time for delivery, 4:50

APPEALS

See also FEDERAL COURT OF
APPEAL; JUDICIAL
REVIEW; RETURNS,
ASSESSMENTS, PAY-
MENTS AND APPEALS

Cases, 15:99

Flow chart, 3:1

History of, 21:1 to 21:8
Separate Acts, 4:59

Standing, 15:102

Waiver of right to appeal, 15:105

APPRAISAL

Generally, 16:109

ARBITRARY ASSESSMENTS

Generally, 15:29

ARGUMENT

Generally, 4:144
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ASSESSMENT

See also RETURNS, ASSESS-
MENTS, PAYMENTS AND
APPEALS

All due dispatch, 15:8

Alternative or inconsistent assump-
tions, 4:55

Alternative techniques, 15:29

Annual affair under ITA, 15:8

Arbitrary, 15:29

Carryforwards, 15:8

Compromise settlements, 15:8

Contradictory, inconsistent, or
alternative assessments, 15:8

Contradictory assessments or
assumptions, burden, 4:144

Defined, 4:5

Derivative, 4:59

Estoppel, previous assessments,
16:81

Generally, 15:8

GST nil assessment, 15:102

Increase tax, 4:59

Limitations on, 15:29

Minister cannot appeal from,
15:102

Nature of and liability for tax, 15:8

Net worth, 4:144, 14:29

Nil, 15:8, 15:10, 15:102

Reassessment during appeal,
15:102

Reassessment following amend-
ment of return, 15:28

Reassessment may nullify previous
assessment, 15:90

Reassessment of statute-barred
years, 4:59

Reassessment with taxpayer’s
consent, 4:59

Reconstructed notices of assess-
ment, 16:222

Self-assessment, 15:8
Sending and receipt, 15:15
Time to assess, 15:14

INDEX

ASSESSMENT—Cont’d
Transferee of property and deriva-
tive assessments, 4:59
Under ETA by reporting period,
15:8
Validity, presumption of, 15:8,
15:30
ASSIGNORS
Examination for discovery, 4:100
Transfer of interest in appeal, 4:34

ASSOCIATE CHIEF JUSTICE
Absence/incapacity, 3:13
Defined, 3:4
Rank/precedence, 3:13

ATHLETIC ASSOCIATIONS
See CHARITIES

AUDI ALTERAM PARTEM
Generally, 4:144, 15:17

BAILIFFS
Fees and expenses, 4:195, 4:231
Service of documents, proof, 4:47

BANKRUPTCY
Cases, 4:59
Examination for discovery, 4:100
Jurisdiction, 4:59
Transfer/transmission of interest,

4:34

BARRISTER

See SOLICITOR

BEST EVIDENCE RULE
Generally, 16:25

BIAS, APPREHENSION OF
Generally, 3:8
Recusal motion, 3:8

BIFURCATION
See HEARING

BILL OF RIGHTS
Generally, 3:17
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Tax Court PRACTICE

BLIND PERSONS
Affidavits, procedure, 4:24

BLOCKED CURRENCY
Generally, 15:56

BOARD OF REFEREES
Generally, 21:2 et seq.

BOOKKEEPING ENTRIES
Generally, 16:27

BUDGET SPEECHES
Generally, 17:60

BURDEN OF PROOF

Aboriginal rights, 4:144

Allocation, 4:144

Alternative basis for upholding
assessment, 4:144

Amended returns, 4:144

Anti-avoidance provisions, 4:144

Appraisal, 4:144

Arbitrary assessments, 4:144

Arbitrary assumptions, 4:144

Assumptions based on hearsay,
4:144

Assumptions exclusively or
peculiarly within Minister’s
knowledge, 4:144

Assumptions made confirming
assessment, 4:144

Assumptions not communicated
prior to reply, 4:144

Assumptions not made, 4:144

Assumptions not pleaded, 4:144

Assumptions relating to criminal
activity, 4:144

Bank deposit income calculation,
4:144

Charter breach, 4:144

Confirmation of assessment, 4:144

Contract of service, 4:144

Contradictory assessments or
assumptions, 4:144

Default judgment (presumptions),
4:70

Determination of losses, 4:144

BURDEN OF PROOF—Cont’d
Director’s liability, 4:144 et seq.
employee or independent
contractor, 4:144
non-arm’s length transfer assess-
ments and, 4:144
EIA appeals, 4:144, 7:3

Employment insurance appeal,
4:144

Exemptions, 4:144

Expenses, 4:144

Foreign taxes paid, 4:144

Fraud, 4:144

GAAR, 4:144

Generally, 4:144 et seq.

GST appeals, 4:144

Method of income calculation,
4:144

Misrepresentation and statute-
barred reassessments, 4:144

Net worth or other audit methods,
4:144
Nonsuit motions, 4:144
Notice of assessment-sending/
receipt, 4:144
Opinion evidence, 4:144
Opinion of Minister, 4:144
Other material facts, 4:144
Penalties, 4:144
appeal from, 4:144
failure to file or remit, 4:144
generally, 4:144
gross negligence, 4:144, 14:73
Prima facie case, 4:144
Quashing late appeal, 4:144
Secondary intention, 4:144
Sham, 4:144
Shareholder benefit, 4:144
Shifting, 4:144
Standard of proof, 4:144
Statute-barred, 4:144
Transfer of property (ITA s. 160),
4:144
Valuation, 4:144
Waivers, 4:144
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BUSINESS RECORDS
Generally, App. A:33 et seq.

CANADA DISABILITY BENEFIT
ACT APPEALS
Generally, 11:15

CANADA EVIDENCE ACT
Annotations to
see CANADA EVIDENCE ACT
(ANNOTATIONS TO)
Contents, App. A:1 to App. A:115
Text reproduced, App. A:2 et seq.

CANADA EVIDENCE ACT
(ANNOTATIONS TO)

. 2 application, App. A:3

. 3 interest or crime, App. A:4

. 4 accused and spouse, App. A:5

. 5 incriminating questions, App.

wv v v v

w

. 6 evidence of person with physi-
cal disability, App. A:7

s. 6.1 identification of accused,
App. A:8

s. 7 expert witnesses, App. A:9

s. 8 handwriting comparison, App.
A:10

s. 9 adverse witnesses

contradiction by other evidence,
App. A:11

effect of prior inconsistent state-
ment, App. A:11

may be proved on re-examina-
tion, App. A:11

meaning of inconsistent, App.
A:11

procedure on application under
subsec. 9(1), App. A:11

procedure on application under
subsec. 9(2), App. A:11

refreshing memory with previous
statement, App. A:11

relationship between ss. 9(1) and
(2), App.- A:11

statements in writing or reduced
to writing, App. A:11

INDEX

CANADA EVIDENCE ACT
(ANNOTATIONS TO)
—Cont’d

s. 10 cross-examination as to previ-
ous statements, App. A:12
judge’s discretion, App. A:12
meaning of inconsistent, App.
A:12, App. A:13
procedure under s. 10, App. A:12
proving prior inconsistent state-
ment, App. A:12, App.
A:13
relative to subject matter of case,
App. A:12, App. A:13
s. 11 cross-examination on oral
statements
applies to both oral/written state-
ments, App. A:13
effect of prior inconsistent state-
ment, App. A:13
meaning of inconsistent, App.
A:12, App. A:13
proving prior inconsistent state-
ment, App. A:13
re-examination, App. A:13
rebuttal evidence, App. A:13
relative to subject matter of case,
App. A:13
s. 12 examination as to previous
conviction “on any offence,”
App. A:14
outstanding charges/other
discreditable conduct, App.
A:14
proof of conviction, App. A:14
s. 13 oaths and solemn affirmations
who may administer oaths,
App. A:15
s. 14 solemn affirmation by witness
instead of oath, App. A:16
s. 15 solemn affirmation by
deponent, App. A:17
s. 16 witness whose capacity is in
question, App. A:18
s. 16.1 person under fourteen years
of age, App. A:19

© 2026 Thomson Reuters, Rel. 2, 5/2026
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Tax Court PRACTICE

CANADA EVIDENCE ACT

(ANNOTATIONS TO)
—Cont’d
. 17 judicial notice (Imperial Acts,
etc.), App. A:20
. 18 Acts of Canada, App. A:21
. 19 copies by Queen’s Printer,
App. A:22
. 20 Imperial proclamations, App.
A:23
. 21 proclamations, etc. of Gov.
Gen., App. A:24
. 22 proclamations of Lieutenant
Governor, App. A:25
. 23 evidence of judicial proceed-
ings, etc., App. A:26
. 24 certified copies, App. A:27
. 25/26 books and documents,
App. A:28, App. A:29
. 27 notarial acts in Quebec, App.
A:30
. 28 notice to produce book/
document, App. A:31
. 29 copies of entries, App. A:32
. 30 business records
7 days notice, App. A:33
application and probative value,
App. A:33
explanation admissible, App.
A:33
generally, App. A:33
inadmissible records, App. A:33
made in usual and ordinary
course of business, App.
A:33
no information, App. A:33
proof by affidavit or certificate,
App. A:33
subsec. 30(11)/supplementary,
App. A:33
summaries, App. A:33
. 31 definitions, App. A:34
. 31.1 authentication of electronic
documents, App. A:35
s. 31.2 application of best evidence
rule, App. A:36

CANADA EVIDENCE ACT

(ANNOTATIONS TO)
—Cont’d

. 31.3 presumption of integrity,

App. A:37

. 31.4 presumption regarding

secure electronic signatures,
App. A:38

. 31.5 standards considered, App.

A:39

. 31.6 proof by affidavit, App.

A:40

. 31.7 application, App. A:41
. 31.8 definitions, App. A:42
. 32 order signed by Secretary of

State, App. A:43

. 33 proof of handwriting, App.

A:44

. 34 attesting witness, App. A:45
. 35 impounding of forged instru-

ment, App. A:46

. 36 construction, App. A:47
. 36.1 definition of official, App.

A:48

. 37 objection to disclosure of

information, App. A:49

. 37.1 appeal to court of appeal,

App. A:50

. 37.2 limitation periods, App.

A:51

. 37.3 protection of rights, App.

A:52

. 38 definitions, App. A:53
. 38.01 notice to Attorney General

of Canada, App. A:54

. 38.02 disclosure prohibited, App.

A:55

. 38.03 authorization by Attorney

General, App. A:56

. 38.04 application to Federal

Court, App. A:58

. 38.05 report relating to proceed-

ings, App. A:59

. 38.06 disclosure order, App. A:60
. 38.07 notice of order, App. A:61
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CANADA EVIDENCE ACT

»v v v v

(ANNOTATIONS TO)
—Cont’d

. 38.08 automatic review, App.

A:62

. 38.09 appeal to Federal Court of

Appeal, App. A:63

. 38.1 limitation periods for

appeals, App. A:64

. 38.11 special rules/ex parte

representations, App. A:65

. 38.12 protective order, App. A:66
. 38.13 certificate of Attorney Gen-

eral, App. A:67

. 38.14 protection of right to a fair

trial, App. A:69

. 38.15 effect of fiat, App. A:70
. 38.16 regulations, App. A:71

. 38.17 annual report, App. A:71
. 38.031 disclosure agreement,

App. A:57

. 38.131 application for review of

certificate, App. A:68

. 39 objection relating to a

confidence of the Queen’s
Privy Council, App. A:98

. 39.1 journalistic sources, defini-

tions, App. A:99

. 40 provincial laws of evidence,

App. A:100

. 41 statutory declarations, App.

A:101
solemn declarations, App. A:101

. 42 insurance proofs, App. A:102

affidavits, etc, App. A:102

. 43 application, App. A:103

foreign courts, App. A:103

. 44 interpretation, App. A:104

definitions, App. A:104

. 45 construction, App. A:105
. 46 order for examination of wit-

ness in Canada, App. A:106

examination of non-party/foreign
proceeding, App. A:106
letters rogatory, App. A:106

INDEX

CANADA EVIDENCE ACT

(ANNOTATIONS TO)
—Cont’d
s. 47 enforcement of the order, App.
A:107
s. 48 expenses and conduct money,
App. A:108
s. 49 administering oath, App.
A:109
s. 50 right of refusal to appear or
produce document, App.
A:110
nature of right, App. A:110
s. 51 rules of court, App. A:111
letters of rogatory, App. A:111
s. 52 application, App. A:112
S. 53 oaths taken abroad, App.
A:113
s. 54 documents to be admitted into
evidence, App. A:114

CANADA PENSION PLAN

APPEALS

Appeal to FCA, 7:2

Appeal to TCC, 7:2

Application of rules, 7:11

Associate judges, 7:12

Authority to decide questions, 7:5

Calculation of time, 7:39

Consent judgment, 7:24

Consolidation of appeals, 7:21

Consolidation of interventions, 7:22

Contempt of court, 7:42

Costs in vexatious proceedings,
7:43

Definitions, 7:9, 7:10

Determination of questions, 7:4

Discovery, 7:30

Disposition of appeals, 7:25 to 7:28

Electronic filing, 7:16

Employee or employer contribu-
tions, 7:3, 7:6, 7:8 to 7:46

Employer/employee relationship,
7:4

Evidence, 7:37
Expert witness, 7:2, 7:37

© 2026 Thomson Reuters, Rel. 2, 5/2026
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Tax Court PRACTICE

CANADA PENSION PLAN

APPEALS—Cont’d
Extension of time, applications, 7:4,
7:17,7:45
Filing
date of, 7:15
extension of time, applications,

CANADA REVENUE AGENCY

Interpretation bulletins, 17:68
Offices and Justice offices, 2:1
Records as evidence, 16:32
Remission Manual, employee, 20:5
Remission of tax, 20:5

Settlement protocol, 19:2

7:4,7:17, 7:45 Settlements, 19:1

form, 7:44

other documents, 7:14 CANADIAN CHARTER OF
Forms, 7:44 RIGHTS AND FREEDOMS
Hearing, 7:44 See CHARTER OF RIGHTS AND
Informal Procedure, guide, 7:8 to FREEDOMS

7:46 CANADIAN HUMAN RIGHTS

Interventions, 7:20 ACT

consolidation of, 7:21

Generally, 4:59
notice of intervention, form, 7:46

ITA appeal, source deductions, 7:4 CANONS OF CONSTRUCTION
Judgments See INTERPRETATION OF TAX

consent judgment, 7:24 STATUTES

pronouncing and entering, 7:29 CAPACITY
Jurisdiction, 7:4 Generally, 4:59
No cost award, 7:4 CARRYFORWARDS
Notice of appeal, 7:13 .

; Generally, 15:8
filing, 7:13
CASE MANAGEMENT

filing date, 7:15

filing extension application, 7:4,
7:17,7:45

form, 7:44
Notice of intervention, form, 7:46
Overview, 7:1
Preparation for appeal, 7:18, 7:19
Procedural guide, 7:8 to 7:46
Reply, 7:23
s. 36 of CPP decisions, 7:6
Self-employed persons, contribu-

tions by, 7:2, 7:6, 7:38

Service of documents, 7:38
Source deductions, 7:4
Statutory provisions, 7:3
Subpoena, 7:36
TCC rules of procedure, 7:8 to 7:46
Time, calculation, 7:39
Vexatious proceedings, costs, 7:43

Availability, 4:133

Failure to appear, 4:133
Judge, 4:133
Memorandum/direction, 4:136
No disclosure to court, 4:137

Teleconference/video conference,
by, 4:9

CERTIFICATE OF DEBT

Generally, 4:59

CERTIFICATE OF LIABILITY

Generally, 4:59

CHARITIES

Appeals from Ministerial decisions,
14:3 et seq.
Cases
appeals by organizations, 15:110
deemed refusal to register, 15:111
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INDEX

CHARITIES—Cont’d
Cases—Cont’d

CHARTER (ANNOTATIONS TO)
—Cont’d

notice of intention to revoke
registration, 15:110

CHARTER (ANNOTATIONS TO)

Preamble, 18:2

s. 1 rights and freedoms in Canada
guarantee of rights and
freedoms, 18:3

. 2 fundamental freedoms

freedom of association, 18:4

freedom of conscience and
religion, 18:4

freedom of thought/beliet/
opinion, etc., 18:4

. 3 democratic rights of citizens,
18:5

. 4 maximum duration of legisla-
tive bodies, 18:6

. 5 annual sitting of legislative bod-
ies, 18:7

. 6 mobility rights, 18:8

. 7 life, liberty and security of
person, 18:9

abuse of process, 18:9
audit or investigation, 18:9
corporations, 18:9
economic interests, 18:9
penalties, 18:9
principles of fundamental justice,
18:9

procedural fairness, 18:9
right to counsel, 18:9
self-incrimination, 18:9
vagueness, 18:9

. 8 search or seizure, 18:10

. 9 detention or imprisonment,
18:11

right not to be arbitrarily
detained, 18:11
. 10 arrest or detention, 18:12

. 11 proceedings in criminal and
penal matters, 18:13

double jeopardy, 18:13

S.

11 proceedings in criminal and
penal matters, 18:13—Cont’d

proceedings in criminal/penal
matters, 18:13

right not to be tried again, 18:13

right not to be witness, 18:13

right to be informed of offence,
18:13

right to be presumed innocent,
18:13

right to be tried within a reason-
able time, 18:13

right to benefit of lesser punish-
ment, 18:13

right to benefit of trial by jury,
18:13

right to fair and public hearing,
18:13

right to trial within reasonable
time, 18:13

. 12 treatment or punishment,

18:14
right not to be subjected to cruel
and unusual treatment or
punishment, 18:14

. 13 self-incrimination, 18:15

right against self-incrimination,
18:15

. 14 interpreter, 18:16
. 15 equality rights, 18:17

administration of the Act, 18:17

affirmative action programs,
18:17

age, 18:17

calculation of tax, 18:17
Canada Pension Plan, 18:17
charitable tax credits, 18:17
citizenship, 18:17
collections stay, 18:17
conduct of officials, 18:17
conscience, 18:17
corporations, 18:17
creditors, 18:17

© 2026 Thomson Reuters, Rel. 2, 5/2026
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Tax Court PRACTICE

CHARTER (ANNOTATIONS TO)

—Cont’d

s. 15 equality rights, 18:17—Cont’d

directors and shareholders, 18:17
disabilities/medical tax credit,
18:17
employment/employment insur-
ance, 18:17
equal protection and benefit of
law, 18:17
expenses, 18:17
farmers, 18:17
GAAR, 18:17
GST tax credits, 18:17
immigration status, 18:17
income, 18:17
Indian Act, 18:17
occupational status, 18:17
old age security, 18:17
other taxpayers, 18:17
pensions/RRSPs, 18:17
political tax credit, 18:17
poverty, 18:17
prisoners, 18:17
proof, 18:17
representation in court, 18:17
residence, 18:17
spouses, parents, families, chil-
dren, adoption, 18:17
standing, 18:17
time limits, 18:17
. 16 official languages, 18:18
. 16.1 English and French
linguistic communities, 18:19
. 17 proceedings of Parliament,
18:20
. 18 parliamentary statutes and
records, 18:21
. 19 proceedings in courts
established by Parliament,
18:22
. 20 communications, 18:23
. 21 continuation of existing

constitutional provisions,
18:24

CHARTER (ANNOTATIONS TO)
—Cont’d
s. 22 rights and privileges
preserved, 18:25
s. 23 language of instruction, 18:26
s. 24 enforcement of rights, 18:27
administration of justice into
disrepute, 18:27
application to court for remedy,
18:27
exclusion of evidence, 18:27
s. 25 Aboriginal rights and
freedoms, 18:28
s. 26 other rights and freedoms,
18:29
s. 27 multicultural heritage, 18:30
s. 28 rights guaranteed equally to
both sexes, 18:31
s. 29 rights respecting certain
schools preserved, 18:32
s. 30 application to Territories,
18:33
s. 31 legislative powers not
extended, 18:34
s. 32 application of Charter, 18:35
s. 33 exception where express dec-
laration, 18:36
s. 34 citation, 18:37
s. 35 rights of aboriginal peoples of
Canada, 18:38
s. 52 constitution is supreme law of
Canada, 18:39

CHARTER OF RIGHTS AND
FREEDOMS
Annotations to

see CHARTER (ANNOTA-
TIONS TO)

Cases, 16:32

Contents, 18:1 to 18:39

Court of competent jurisdiction for,
3:17

Freedom of association, 18:4

Principles upon which it is founded,
18:2

Text reproduced, 18:2 et seq.
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CHIEF JUSTICE
Absence/incapacity, 3:13
Defined, 3:4
Rank/precedence, 3:13

Transfer/transmission of interest,
4:34

CIVILIAN WAR-RELATED
BENEFITS ACT APPEALS
Generally, 11:5

CLEAR DAYS
Generally, App. B:31

COLLATERAL MATTERS
Generally, 3:17

COLLECTIONS
Generally, 4:59

COMMENCEMENT OF APPEAL

See INSTITUTION OF
PROCEEDINGS

COMMERCIAL PRACTICES
Generally, 16:37

COMMISSION EVIDENCE
Generally, 4:119, 4:128

COMPENSATION
Inspection of property, 4:84

CONDUCT MONEY

See WITNESS FEES AND
EXPENSES

CONFERENCE CALLS,
HEARINGS BY

See ALSO TELECONFERENCE/
VIDEO-CONFERENCE

Generally, 4:9, App. D:3

CONFIDENTIALITY
See also PRIVILEGE
Documents, 4:89
Journalist confidential source privi-
lege, 4:89
Order, 4:21
s. 241 ITA/s. 295 ETA, 4:89

INDEX

CONSENT
Amendments to pleadings, 4:60
Examinations out of court
(videotaping), 4:116
Examine outside Canada (before
trial), 4:128
Extension of time, 4:50
Hearings by teleconference/video
conference, 4:9
Informal Procedure
adjournment, 3:46
hearing date, delay, 3:43
reply by MNR, time extension,
3:42
ITA appeals, oral discovery, 3:29
Late filing of reply, 4:50
Pleadings subsequent to answer,
4:49
Remedying default after motion,
4:14
Return of exhibits, 4:143
Service ex juris, 4:48
Special case, application for, 4:64

Taking evidence before hearing,
4:126 to 4:130

Use of documents at hearing, 4:96
Withdrawal of admission, 4:141

CONSENT JUDGMENTS
Authority of counsel, 4:184
Costs, 4:184
CPP appeals, 7:24
EIA appeals, 8:22
Forms

TCC (General Procedure), 19:3
TCC (Informal Procedure), 19:3
Generally, 4:184
Limits on Minister, 4:184
Overview, 19:1
Precedential value, 4:184

CONSOLIDATED REVENUE
FUND

Costs against Crown, 3:25
Fees payable to Registry, 3:34
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Tax Court PRACTICE

CONSOLIDATION
CPP appeals, 7:22
EIA appeals, 8:19, 8:20
General Procedure, 4:31

CONSTITUTIONAL QUESTIONS

Generally, 3:79

Court of competent jurisdiction—
constitutional grounds, 3:17

GST, constitutionality of, 6:1

GST not unconstitutional, 3:79

Income tax not unconstitutional,
3:79

Notice of, 2:79, 4:68

CONTEMPT OF COURT

Cases, 2:18, 4:191

CPP appeals, 7:42

Disclosure, in camera hearings,
4:142

EIA appeals, 8:40

Excise Act 2001 appeals, 10:33

General procedure rules, 4:191

GST appeals, 6:36

Informal Procedure rules, 5:34

Part V.1 Customs Act appeals, 9:18
to 9:20, 9:33

CONTRACT OF SERVICE OR
CONTRACT FOR SERVICES
Generally, 8:4
Civil law, 8:4
Common law, 8:4

CONTRACTOR
Dependent contractor, 8:4
Employee vs. independent contrac-
tor, 8:4
burden of proof, director’s
liability, 4:30
evidence in tax appeals, 16:76,
16:145

CORPORATE VEIL
Generally, 16:43

CORPORATION
Affidavit of documents, 4:213

CORPORATION—Cont’d
Articles of incorporation, 16:16
Cases, 15:42
Dissolved, 4:58
Evidence in tax appeals (cases),

intention, 16:145
Examination for discovery, 4:59
Interest (installments), 15:54
Interpretation Act (annotations),

App. B:25
Representation by counsel, 4:36

CORPORATIONS
INFORMATION ACT
FILINGS

Generally, 16:45

CORROBORATION
Generally, 16:46, 16:50

COSTS
Ability to pay, 4:166
Advance/interim, 4:157
Against Crown
paid out of which fund, 3:25
to or against, 4:157
Allocation of/persons required to
pay, 4:157
Amendment of pleading, 4:162
Amounts in issue, 4:157
Any proceeding, 4:157
Application for directions, 4:157
Cases, 4:157 et seq.
Conduct of party, 4:157
CPP appeals, 7:43
Directions to taxing officer, 4:156

Disbursements, 4:166 et seq. see
also TAXATION OF COSTS

Discontinuance, on, 4:158
Discretion to award or refuse, 4:157
EIA appeals, 8:4, 8:44
Examination of non-party, 4:106
Examination out of court
improper conduct, 4:115
interpreter’s fees, 4:109
outside Canada, transcript, 4:109
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COSTS—Cont’d

Examination out of court—Cont’d
reporter’s fees, 4:109

Excise Act 2001 appeals, 10:24,
10:28

Expert fees justified, 4:157

Extension of time, 4:162

Factors considered, 4:157

Failure to elect I.P., 4:160

Fixed award, 4:157

Follow the event if sought, 4:157

General principles, 4:157 et seq.

GST appeals, 3:67, 3:70, 6:3

Improper/negligent step, 4:157

Informal Procedure, 3:50, 3:52,
5:37

Inherent jurisdiction to award,
4:157

Interim/advance, 4:157

Interlocutory motions, 4:166

Issue complexity, 4:157

Issues, amounts/importance of,
4:157

Liability of counsel, 4:163

Lump sum award, 4:157

Motions, on, 4:77, 4:157

Ontario’s rule application, 4:157

Part V.1 Customs Act appeals, 9:18
to 9:20, 9:26, 9:38

Percentage of taxed costs, 4:157

Principled approach to, 4:157

Prior to notice of appeal, 4:157

Proving a document, 4:162

Proving a fact, 4:162

Refusal to admit, 4:157

Result of proceeding, 4:157

Security for

see SECURITY FOR COSTS

Set off of costs, 4:162

Settlement, on, 4:157, 4:159

Settlement offers, 4:157

Settlement offers and timing
requirement rule, 4:157

Solicitor-client, 4:157

Special provisions, 4:162

INDEX

COSTS—Cont’d

Substantial indemnity, 4:157
Tariff and discretion to move
beyond, 4:157, 4:195
Tariff of fees, 4:235 et seq.
Taxation of
see TAXATION OF COSTS
Thrown away, 4:157
Vexatious proceedings, in, 4:164
CPP appeals, 7:43
EIA appeals, 8:44
Excise Act 2001 appeals, 10:24
GST appeals, 6:3
Informal Procedure rules, 5:23
Part V.1 Customs Act appeals,
9:26
Volume of work, 4:157
Written settlement offers, 4:157

COUNSEL

See also REPRESENTATION BY
COUNSEL

Accounting records (privilege),
4:89

“Act in person,” self-represented,
4:36

Affidavit of, 4:78

Affidavit of documents, and, 4:89

Communicating with witnesses,
4:153

Conflict, 4:37

Counsel fees (taxation of costs),
4:166

Defined, 4:5

Examination for discovery, effect of
answering, 4:104

Gowning, App. D:2

Lien, 4:37

Of record, 4:37

Removal of, 4:37, 4:39, 4:40

Representation by, 4:36

Responsibilities of at hearing, 4:144

Right to appear, 3:27

Self-represented, 4:36

Status hearing, 4:132
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Tax Court PRACTICE

COUNSEL OF RECORD
Change of representation, 4:39
Defined, 4:5
Removal of, 4:37 et seq.

COURT

Books and records, 4:193
Fees and expenses, 4:195
Office hours, 4:18
Place of sittings, App. D:5
Practice notes

see PRACTICE NOTES
Seal, 4:194

COURT DOCUMENTS
Access to, 4:20
Filing of, by mail/fax, 4:23
Format, 4:19
Notice to be in writing, 4:22
Photocopies, 4:20

COVID-19 JUDICIAL
SITTINGS/PROCEDURES
Generally, App. D:34, App. D:42

CPP APPEALS
See CANADA PENSION PLAN
APPEALS

CREDIBILITY,
CORROBORATION AND
RELIABILITY

Generally, 16:46, 16:50

CROSS-EXAMINATION

Adverse party called as witness,
4:155

Affidavit of documents, incomplete,
4:95

Browne v. Dunne, 16:53

Cases, 16:52

CEA provisions, App. A:12, App.
A:13

Documents made by others not in
evidence, 16:54

Expert witness, 4:153

Failure to, 16:55

Motions, affidavit, 4:81

CROSS-EXAMINATION—Cont’d

No questions on veracity of other
witnesses, 16:56

Oral statements, App. A:12 et seq.

Previous statements, App. A:12 et
seq.

Rebuttal evidence, 16:57

Unproven facts, 16:58

Witnesses, 4:153

CROWN
Affidavit of documents, 4:213
Costs awarded against, 2:25, 4:157
Costs awarded to, 4:157
Examination for discovery, 4:100
Notice of appeal, service on, 4:30
Reciprocal tax agreements and

immunity, 3:17

Representation of, 4:36

CULTURAL PROPERTY EXPORT
AND IMPORT ACT APPEALS
Generally, 12:1
Case law, 12:1
Jurisdiction, 12:1

DAMAGES
Generally, 4:59

DEATH
Appellant, effect, 4:34

Evidence before hearings,
considerations, 4:126

Partner/proprietor, of, 15:5

DEBATES
Generally, 16:59, 17:60

DECLARATORY RELIEF
Generally, 4:59

DEEMING PROVISIONS
Generally, 17:15

DEFAULT

See NON-COMPLIANCE WITH
RULES

Index-14



DEFAULT JUDGMENT
Application for, 4:70
Cases, 4:70 et seq.
Failure to appear, 4:149

DEFINITIONS

Generally, 17:15

CPP appeals, 7:9

Dictionary definitions, 17:64
EIA appeals, 8:7

Excise Act, 2001 appeals, 10:5
GST appeals, 6:7

Informal Procedure rules, 5:4

Interpretation Act (Annotations to),
App. B:3, App. B:40
TCCA, 3:8

DELAY, JUDGMENT FOR
Generally, 4:71

DEMAND FOR PARTICULARS
Generally, 4:57

DEPONENTS
Illiterate/blind, 4:24
In need of interpreter, 4:24
Personal knowledge, 4:24

DEPUTY JUDGES
Generally, 3:13

DETERMINATION OF
QUESTION

See QUESTIONS, DETERMINA-
TION OF

DICTIONARY DEFINITIONS
Generally, 17:64

DIGITAL SERVICES TAX ACT
APPEALS
Generally, 10:1, 11:14
Jurisdiction, 11:14

DIRECTIONS

See also MOTION FOR DIREC-
TIONS

Costs, 4:156

INDEX

DIRECTIONS—Cont’d

Examinations out of court
(improper conduct), 4:115

Forms, attendance of witness in
custody, 4:226

Inspection, 4:84

Judgment debtor examination,
4:188

Liability of counsel for costs, 4:163

Taxing officer, to, 4:156, 4:157

Time computations, 4:15

Time extension/abridgment, 4:16

DIRECTORS
Capacity to appeal, 4:58
Due diligence defence, 15:60,
16:63
Evidence, 16:61
Underlying assessment, 4:58

DISABILITY, PARTY UNDER
Affidavit, 4:24

Examination for discovery, 4:100,
4:107

Implied jurisdiction, 4:36
Representation by counsel, 4:36

DISABILITY TAX CREDIT
PROMOTERS
RESTRICTIONS ACT
APPEALS

Generally, 11:10

DISBURSEMENTS
See also TAXATION OF COSTS
Generally, 4:166 et seq.

DISCONTINUANCE
Costs, 4:158

Excise Act 2001 appeals, 10:15,
10:27

GST appeals, 6:17

Informal Procedure, 5:14, 5:36

ITA s. 169(3), 3:24

Part V.1 Customs Act appeals, 9:15,
9:37

TCCA, 3:24
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DISCOVERY
See also DISCOVERY OF DOCU-
MENTS; EXAMINATION
FOR DISCOVERY
CPP appeals, 7:30
EIA appeals, 8:28
TCCA provision, 3:29

DISCOVERY OF DOCUMENTS
Affidavit incomplete, 4:95
Affidavit of documents

see LIST OF DOCUMENTS
Application to the court, 4:89
Cases
confidentiality, 4:89
disclosure contrary to domestic
law, 4:89
disclosure contrary to foreign
law, 4:89
electronic documents, 4:89
inadvertent disclosure of docu-
ments, 4:89
informer privilege, 4:89
investigation privilege, 4:89
litigation privilege, 4:89
possession, control, or power,
4:89
privilege claimed, 4:89
privilege for accounting records
of lawyer, 4:89
relevance, 4:89
solicitor-client privilege, 4:89 et
seq.
solicitor’s obligation, 4:89
waiver of privilege, 4:89
without prejudice correspon-
dence, 4:89
Corporate documents, 4:90
Description of documents, 4:91
Disclosure/production not admis-
sion, 4:98
Document in possession of non-
party, 4:93
Improperly claimed privilege, 4:95
Inspection, 4:92
Interpretation, 4:92

DISCOVERY OF DOCUMENTS
—Cont’d
List of documents
see LIST OF DOCUMENTS
Non-compliance, effect of, 4:98
Notice to inspect, 4:87, 4:211
Notice to produce, 4:87
Privileged documents, describing,
4:91
Use of documents at hearing, 4:96

DISCRETIONARY DECISIONS
Generally, 4:59

DISMISS APPEAL
Condition precedent not met, 4:59
Failure to appear, 4:149
Lack of jurisdiction, 4:59
Lack of legal capacity, 4:59

DISMISSAL FOR DELAY
Generally, 4:71

DISSOLVED CORPORATION
Generally, 4:58

DOCUMENTS
See also COURT DOCUMENTS
Corporate, 4:90
Discovery
see DISCOVERY OF DOCU-
MENTS
Joint book of, 4:152
List
see LIST OF DOCUMENTS
Notice to produce, 4:87, App. A:26
Privilege
see PRIVILEGE
Relevance, 4:89 et seq.

DOUBLE TAXATION
Generally, 17:19

DUE DILIGENCE

See DIRECTORS, due diligence
defence; PENALTIES;
RETURNS, ASSESSMENTS,
PAYMENTS AND APPEALS
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EIA APPEALS

See EMPLOYMENT INSURANCE
ACT APPEALS

EJUSDEM GENERIS
Generally, 17:41

ELECTIONS
GST appeals, proposal limiting
amount in issue, 6:3

Informal Procedure
limit amounts in issue, 5:39, 5:40
to have Informal Procedure

apply, 5:2, 5:38
Jurisdiction, lack of, 4:59

ELECTRONIC DOCUMENTS
Generally, 4:89, 15:75

EMPLOYEE OR EMPLOYER
CPP appeals, 7:3, 7:6, 7:8 to 7:46
EIA appeals, 8:2

EMPLOYEE VS.

INDEPENDENT CONTRACTOR.
see INDEPENDENT
CONTRACTOR VS.
EMPLOYEE

EMPLOYMENT INSURANCE
ACT APPEALS
Abuse of process, costs due to, 8:4
Application of rules, 8:9
Associate judges, 8:10
Authority to decide questions, 8:4
Burden of proof, 4:144, 7:3
Calculation of time, 8:37
Consent judgments, 8:22
Consolidation of appeals, 8:19
Consolidation of interventions, 8:20
Contempt of court, 8:40
Contract of service or contract for
services, 8:4
civil law, 8:4
common law, 8:4
Costs
abuse of process, 8:4
vexatious proceedings, 8:41

INDEX

EMPLOYMENT INSURANCE
ACT APPEALS—Cont’d
Definitions, 8:7
Dependent contractor, 8:4
Discovery, 8:28
Disposition of appeals, 8:23 to 8:26
Electronic filing, 8:14
Employee or employer contribu-
tions, 8:2
abuse of process, costs due to,
8:4
burden of proof, 8:3
extension of time to appeal, 8:3
Informal Procedure, 8:3
jurisdiction, 8:3
right to appeal, 8:3
Employee vs. independent contrac-
tor, 8:4
Evidence, 8:35
Extension of time, 8:3, 8:15, 8:43
Filing other documents, 8:12
Forms, 8:44
Hearing, 8:29 to 8:33
Informal Procedure, 8:3
Insurable employment category,
regulations expanding, 8:4
Intervention, 8:18
consolidation of, 8:19, 8:20
notice of intervention, form, 8:44
Judgments, pronouncing and enter-
ing of, 8:27
Jurisdiction, 8:3
Nature of insurable employment
appeal, 8:4
arm’s length dealing under
5(3)(b), 8:4
contract of service appeal 5(1)(a),
8:4
control more than 40% voting
shares under 5(2)(b), 8:4
Notice of appeal, 8:11, 8:44
date of, 8:13
extension of time to appeal, 8:3,
8:15, 8:43
filing date of, 8:13
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EMPLOYMENT INSURANCE
ACT APPEALS—Cont’d
Notice of appeal, 8:11, 8:44
—Cont’d
form, 8:44
Objection and review, 8:2
Overview, 8:1
Part IV and VII appeals, guide to,
8:2
Part VII.1, assessments of contribu-
tions on self-employed person
earnings, 8:4
Placement agencies, 8:4
Preparation for appeal, 8:16, 8:17
Procedural guide, 8:2
Reasons for decision, 8:4
Reply, 8:21
Right to appeal, 8:3
Self-employed persons, assessments
of contributions on Part VII.1,
8:4
contract of service appeal, para.
5(1)(a), 8:4
contract of service or contract for
services, 8:3
control of more than 40% of vot-
ing shares, para. 5(2)(b), 8:4
Service of documents, 8:36
Subpoena, 8:34
TCC rules of procedure, 7:8 to 7:46
Time, calculation of, 7:39
Types of appeals
employee or employer contribu-
tions, 8:2
self-employed persons, assess-

ments of contributions on
Part VII.1, 8:4

Vexatious proceedings, costs, 8:41

ENFORCEMENT OF
JUDGMENTS

Generally, 4:188

ENTRY
Property, inspection, time, 4:84

EQUITY
Generally, 4:59

ESTATES
Generally, 4:59

ESTIMATE OF TAX
Generally, 15:7

ESTOPPEL

Abuse of process, 16:83 to 16:87

Advance rulings, 16:79

Court decisions, orders and records,
16:49

Criminal charges, convictions or
acquittals, 16:83 to 16:87

Generally, 16:77

Interlocutory decisions, 16:85

Interpretation bulletins/guides/
forms, 16:80

Issue, 16:83 to 16:87

Previous assessments, 16:81

Relitigation, 16:83 to 16:87

Representation against Crown, by,
16:78

Representation against taxpayer, by,
16:82

Res judicata, 16:83 to 16:87

Settlements, 16:86

EVIDENCE
Cases
see EVIDENCE IN TAX
APPEALS (CASES)
CEA
see CANADA EVIDENCE ACT
(ANNOTATIONS TO)
Charter breach, 4:144
CPP appeals, 7:44
EIA appeals, 8:35
Hearing, at, 4:152 et seq.
Informal Procedure, 3:23
Motions, 4:78 et seq.
Rebuttal, 4:144, 15:216, App. A:11
Reply, 4:144
Taking, before hearing, 4:126 et
seq.
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EVIDENCE IN TAX APPEALS
(CASES)

See also under PLEADINGS

Accounting, 16:27, 16:108

Acting in concert, 16:15

Adducing or putting facts before
Court, 4:144

Administrative policy, 16:3

Admissibility, 16:4

Admissions, 16:5

Admitted or agreed facts, 16:6

Adventure in nature of trade, 16:7

Adverse inference, 16:8

Affidavit evidence, 16:9

Agency, 16:10

Agency, Crown, 16:11

Agreed statement of facts, 16:12

Agreements, 16:13

Agreements, oral, 16:14

Arm’s length, 16:15

Articles of incorporation, 16:16

Audi alteram partem, 16:17

Audit methodology, 16:18

Authentication of documents, 16:19

Backdating documents, 16:20

Bad debts, 16:21

Bank records, 16:22

Beneficial owner, 16:23

Benefits, 16:24

Best evidence rule, 16:25

Bona fide, 16:26

Bookkeeping entries, 16:27

Burden of proof, 16:28

Business judgment, 16:29

Business records, 16:30

Canada Revenue Agency (CRA)
records, 16:32

Cash, 16:33

Character evidence, 16:34

Charitable donations, 16:35

Circumstantial evidence, 16:36

Commercial practices/commercial
realities, 16:37

Computer records of CRA, 16:38

INDEX

EVIDENCE IN TAX APPEALS
(CASES)—Cont’d
Contracts, 16:39
Control of corporation, 16:44
Corporate objects, 16:40
Corporate records, 16:41
Corporate responsibility attribution
rules, 16:42
Corporate veil, 16:43
Corporations Information Act fil-
ings, 16:45
Corroboration, 16:46, 16:50
Course of conduct, 16:47
Court considers what actually done,
16:48
Court decisions, orders and records,
16:49
Credibility, corroboration, and reli-
ability, 16:50
Criminal charges, convictions or
acquittals, 16:51, 16:84
Cross-examination and re-examina-
tion, 16:52, 16:53
Browne v. Dunne, 16:53
effect of failure to, 16:55
rebuttal evidence, 16:57
Debates in legislature, 16:59
Departmental practices, 16:60
Directors, 16:61
challenge corporation’s assess-
ment, 16:62
due diligence defence, 16:63
Disability tax credit certificate,
16:64
Dividends, 16:65
Documents
generally, 16:66
in possession, 16:67
joint book of, 4:152
or credible oral evidence, 16:68
prepared ex post facto, 16:69
Domestic law, 16:70
Donations, 16:71
Due diligence, 16:72
Economic realities, 16:73
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EVIDENCE IN TAX APPEALS

(CASES)—Cont’d
Elections, 16:74
Electronic documents, 16:75
Employee or independent contrac-
tor, 16:76
Estoppel
see ESTOPPEL
Excise Tax Act, s. 334(1) sending
by mail, 16:198
Expenses
business versus personal, 16:91
general, 16:90
invoices, records, receipts, and
vouchers, 16:92
Expert evidence
admissibility/burden, 16:94

admissibility of four categories of
witnesses, 16:95

admissibility/ultimate issue,
16:97

admissibility/weight of expert
evidence, 16:96

bias, 16:98

contents of report, 16:99
cross-examination, 16:100
disqualification, 16:101
fees justified, 4:157

function of expert witness,
16:102

immunity from civil suit,
16:103

non-expert opinion evidence,
16:104

production of documents when
testifying, 16:105
qualifications, 16:106
service of affidavit, 16:107
subjects of expert evidence
accounting, 16:108
appraisal, 16:109
domestic law, 16:111

economics/profitability,
16:112

EVIDENCE IN TAX APPEALS
(CASES)—Cont’d
Expert evidence—Cont’d
admissibility/ultimate issue,
16:97—Cont’d
subjects of expert evidence
—Cont’d
foreign accrual property
income (FAPI), 16:112
foreign law, 16:113
general, 16:114
handwriting, 16:115
hedging, 16:112
highest and best use, 16:116
industry practice, 16:117
intention, 16:118
international law, 16:119
legislative and social facts,
16:120
meaning of words, 16:121
rate of return, 16:112
reasonable expectation of
profit (REOP), 16:112
religion, 16:122
scientific research, 16:123
surveys, 16:124
tax treaties, 16:125
transfer pricing, 16:126
valuation, 16:110
valuation and use of
hindsight, 16:110
Export, 16:127
Facebook, 16:128
Failure of subpoenaed witness to
testify, 16:130
Failure to call witness or lead evi-
dence, 16:129
Fair market value, 16:131
Financial statements, 16:132
Foreign judgments, 16:133
Fraud, 16:135
GAAR policy, 16:136
Gifts, 16:137
Handwriting, 16:138
Hearsay, 16:139

Index-20



EVIDENCE IN TAX APPEALS

(CASES)—Cont’d
Identity theft, 16:140
Income Tax Act
s. 244, 16:199
. 244(5), 16:200
. 244(6.1), 16:201
. 244(7), 16:202
. 244(9), 16:203
. 244(10), 16:204
. 244(12), 16:205
. 244(13), 16:206
. 244(14), 16:207
.244(14.1), 16:208
. 244(15), 16:209
s. 244(20), 16:210
Incomplete transactions, 16:141
Intention, 16:142 to 16:156
adventure in nature of trade,
16:142
capital gains deduction, 16:143
carry on business for profit,
16:144
corporation or group, 16:145
employee vs. independent
contractor, 16:146
form and legal requirements vs.
intention, 16:147
motive and main reasons, 16:148
new housing rebate, 16:149
personal service business, 16:150
primary and secondary, 16:151
proof of, 16:152
relevant time, 16:153
small business deductions,
16:154
tax savings, 16:155
taxpayer’s statements of, 16:156
Internet, 16:157
Interpretation bulletins, etc., 16:59
Invoices, 16:158
Joint ownership, 16:159
Joint venture, 16:160
Judicial admissions, 16:161
Judicial findings, 16:162

v »n n v v v v nn v wn

INDEX

EVIDENCE IN TAX APPEALS

(CASES)—Cont’d
Judicial notice, 16:163, 16:164
Legislation, 16:165
Legislative facts/ social facts,
16:164
Legitimate expectations, 16:166
Loans, 16:167
Mandate, 16:168
Minister subpoenaing appellant,
16:169
Minutes or resolutions, 16:170
Mistake of fact, 16:171
Mistake of law, 16:172
Motive, 16:173
No evidence without leave, 4:59
Non est factum, 16:174
Notice, 16:175

Notice of assessment, proof of
electronic delivery, 16:176,
16:201

Notice of reassessment, electronic
notice date, 16:208

Oath helping, 16:177

Opinion evidence from non-experts,
16:179

Oral history, 16:180

Other taxpayers’ activities, records
and treatment, 16:181

Ownership, 16:182

Parliamentary privilege, 16:183

Parol or extrinsic evidence, 16:184

Partnership, 16:185

Past recollection recorded, 16:186

Photographs, 16:187

Pleadings, 16:188

Presumptions of evidence, 16:189

Prima facie evidence, 16:190

Primarily, 16:191

Prior consistent statements, 16:192

Prior convictions, 16:193

Prior inconsistent statements,
16:194

Prior tax filings, 16:195

Privilege, 16:196, 16:197
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EVIDENCE IN TAX APPEALS
(CASES)—Cont’d

Privileged statements made in court
proceedings, 16:197

Procedure and evidence, 16:198 et
seq.

Profit, 16:212

Provincial law, 16:213, 16:214

Purpose, 16:215

Reasonableness, 16:216

Rebuttal evidence, 16:217

Recent fabrication, 16:218

Recharacterization, 16:219

Reciprocity of tax treatment, 16:220

Reconstructed notices of assess-
ment, 16:221

Rectification orders, 16:222

Refreshing memory of witness,
16:223

Relevance, 16:224

Res judicata, 16:225, 16:227,
16:228

Rescission, 16:226

Residence, 16:227

Retroactive tax planning, 16:228

Returns, 16:229

Sale, 16:230

Scientific research, 16:231

Secondary intention, 16:232

Sending (and receipt) of notice of
assessment, 16:233

Series of transactions/events,
16:234

Set-offs, 16:235

Settlements, 16:236

Sham, 16:237

Shares, 16:238

Similar fact evidence, 16:239

Source deductions, 16:240

Spoliation, 16:241

Standard of proof, 16:242

Stare decisis, 16:243

Statistics Canada, 16:244

Statute of Frauds, 16:245

Statutory provisions, 16:198 et seq.

EVIDENCE IN TAX APPEALS
(CASES)—Cont’d
Substance versus form, 16:246

Substantially/substantially all,
16:247

Summaries, 16:248

Support payments, 16:249

T401 reports, 16:250

Tax accrual working papers, 16:251

Tax planning/tax oriented
transactions/tax saving inten-
tion, 16:252

Transfers, 16:253

Trusts, 16:254

Video, 16:255

Wilful blindness, 16:256

Window dressing, 16:257

Witnesses, 16:258

Working papers, 16:259

EX PARTE MOTIONS
Generally, 4:74

EXAMINATION BEFORE
HEARING

Generally, 4:126 et seq.

EXAMINATION FOR
DISCOVERY
Admission, withdrawal of, 4:107
Amounts less than $50,000, 3:29
Assignor/assignee, 4:100
Bankrupt, 4:100
Before delivering reply, 4:101
Before seeking particulars, 4:101
Corporation, 4:100
Counsel answering, effect of, 4:104
Cross-examination, 4:102
Crown, 4:100, 4:107
Disability, party under legal, 4:100,
4:107
Duty to be informed, 4:102
Experts, 4:102
Follow-up questions, 4:102
Form of, 4:100
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EXAMINATION FOR

DISCOVERY—Cont’d

Further examination with leave,
4:89, 4:100

GAAR appeal scope, 4:102

General principles, 4:102

Guiding principles, 4:102

Impeachment, 4:107

Implied undertaking rule, 4:99,
4:107

Information subsequently obtained,
4:105

Knowledgeable officer, director,
servant, employer, 4:102

Multiple examinations, 4:100
Non-parties, 4:106
Objections to questions, 4:102

Ominous objections, insufficient,
4:114

Order of examining, 4:101

Persons with knowledge, 4:102

Privilege (statements on discovery),
4:99

Proper questions, 4:102

Proportionality in, 4:102

Purposes, 4:99

Questions, follow-up to oral exami-
nation can be in writing, 4:99

Questions about documents, 4:102

Questions about documents in a
GAAR appeal, 4:102

Questions about editing/redacting
documents, 4:102

Questions about legal positions/
conclusions, 4:102

Questions about mental process of
Minister, 4:102

Questions about witnesses and evi-
dence, 4:102

Questions calling for opinions,
4:102

Questions raising claims of privi-
lege, 4:102

Questions taken under advisement,
4:102

INDEX

EXAMINATION FOR

DISCOVERY—Cont’d
Refusal to answer, effect of, 4:103
Relevant to any matter, 4:102
Relevant to pleadings, 4:102
Scope of examination, 4:102 et seq.
Third party information, 4:102
Undertakings, 4:102
Use of, at hearing, 4:107, App. D:7
Use of, person unable to attend

hearing, 4:107
When held, 4:101
Who may be examined, 4:100
Who may be present, 4:99

Written interrogatories, 4:120 et
seq., 4:218, 4:219

EXAMINATIONS OUT OF

COURT
Application of rules, 4:108
Documents, 4:112
Improper conduct of examination,
4:115
Interpreter, 4:109
Mode of examination, 4:109
Notice of time and place, 4:111
Notice to attend, 4:110, 4:215
Oath/affidavit, 4:109
Objections and rulings, 4:114
Official languages, 4:109
Outside Canada, 4:119, 4:216 et
seq.
Re-examination, 4:113
Reporter, 4:109

Sanctions for default or misconduct,
4:117

Subpoena, 4:110, 4:215
Transcript, 4:109, 4:116, 4:118
Videotaping, 4:116

EXCHEQUER COURT

Generally, 21:3 et seq., 21:5 et seq.

EXCISE ACT, 2001 APPEALS

See also GOODS AND SERVICES
TAX APPEALS
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EXCISE ACT, 2001 APPEALS
—Cont’d
Generally, 10:1 to 10:39
Admissions, judgments on, 10:29
Appellant’s address for service of
documents, 10:12
Application of rules, 10:6
Associate judges, 10:7
Contempt of court, 10:33
Costs
bill of costs, form, 10:36
vexatious proceedings, 10:24
Definitions, 10:5
Discontinuance, 10:15
Discontinuance, notice of, 10:15,
10:35
Documentary evidence, judgments
on, 10:29
Electronic filing, 10:11
Expert witness, 10:14
Filing other documents, 10:9
Forms, 10:34
General Procedure guide, 10:2
Informal Procedure
election for application of, form,
10:37
guide, 10:3
Judgments
admissions or documentary evi-
dence, 10:29
limit, 3:58
pronouncing and entering, 10:16
Jurisdiction, 10:1
Notice of appeal, 10:8, 10:39
date of, 10:10
electronic filing, 10:11

filing extension application, form,
10:39
form, 10:34
reply, 10:13
Notice of discontinuance, 10:15,
10:35
Notice of objection, extension of
time for filing, 10:27, 10:28,
10:38

EXCISE ACT, 2001 APPEALS
—Cont’d

Overview, 10:1

Procedural guide, 10:2

Removal of appeal, 10:25, 10:26,
10:35

Reply to, 10:13

Service of documents, appellant’s
address for, 10:12

Subpoena, 10:30

TCC rules of procedure, 10:4 to
10:39

Vexatious proceedings, costs, 10:24

EXCISE TAX ACT
Judgments, limit, 3:59
Part 1X, 2:6, 2:54, 2:57, 2:60, 2:67,
4:6, 5:1, 5:6, 19:1
. 123, 3:6
. 133, 3:6
. 134, 3:6
. 166.2, 6:30, 6:31
. 167, 6:30, 6:31
. 281.1, 20:5 to 20:7
. 295, 4:89
.301(1), 4:5
.301(4), 3:57
. 302, 3:26, 3:57
. 306, 3:28, 3:57
. 308, 3:35, 3:57, 3:60
. 308(1), 3:57
. 309, 19:1
. 310, 2:65, 2:74, 4:5, 4:31
.310(1), 4:2
.310(2), 4:2
. 311, 2:26, 2:75, 2:76, 4:2, 4:5,
4:31, 14:1
.311(1), 4:2
.311(2), 2:28, 4:2
.311(3), 4:2
.311(5), 4:2
.323,4:144
.327(4), 3:44
. 333 through s. 335, 15:120
. 335, 4:47
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EXCISE TAX ACT—Cont’d
5. 335(1), 4:81

.335(2), 4:81

.335(2.1), 16:201

.335(3), 4:81

.335(4), 4:81

.335(5), 4:81, 4:157, 15:200,

15:203

.335(6), 4:81, 15:204

. 335(8), 16:206

.335(10), 16:207, 16:208

.335(11), 16:209

EXHIBITS
References in affidavits, 4:24
Return of, 4:143

EXPENSES

See also FEES AND EXPENSES;
WITNESS FEES AND
EXPENSES

Generally, 16:89 et seq.

EXPERT EVIDENCE
Foreign law, 16:113, 16:134
see also FOREIGN AUTHORI-
TIES, jurisprudence of other
jurisdictions

EXPERT WITNESS
Different types of, 4:154, 15:95
Excise Act 2001 appeals, 10:14
GST appeals, 6:16
Part V.1 Customs Act appeals, 9:14
Working with, 4:154

EXPERTS
Availability, 4:154
Cases, 16:95, 16:96

see also under EVIDENCE IN
TAX APPEALS (CASES)
CEA provision (and annotations),
App.A:9
Code of conduct, 4:226, 4:236
failure to comply, 4:154
Code of conduct certificate, 4:226
CPP appeals, 7:2, 7:44

»v v v »n wn

»v v v v

INDEX

EXPERTS—Cont’d
Evidence at hearing, 4:154

Examination for discovery, 4:101,
4:102
Fees and expenses
disbursement, as, 4:166
tariff, 4:235
Informal Procedure, 5:13
Limit of five, 4:154
Limit of five, leave to call more
than, 4:154
Qualifications, 4:154
Report
contents of, 4:154
issue defined by pleadings/
written agreement, 4:154
rebuttal, 4:154
surrebuttal, 4:154
time limit for services before
hearing, 4:154
Witnesses with expertise, 4:154

EXPLANATORY NOTES
Generally, 17:67

EXPRESSIO UNIUS EST
EXCLUSIO ALTERIUS
Generally, 17:34

EXTENSION OF TIME

Cases, 15:96, 15:97

Consent, 4:50

Costs, 4:161

CPP appeals, 7:4, 7:17, 7:45

EIA appeals, 8:3, 8:15, 8:43

General Procedure, 4:16

GST appeals, 6:3

Informal Procedure
application for, 5:27, 5:28, 5:41
form, 5:41
instituting appeal, 5:1, 5:43
request for assessment, 5:42

EXTRINSIC EVIDENCE

Estoppel, 16:184

Interpretation of tax statutes, 17:57
to 17:78
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FABRICATION, RECENT
Generally, 16:218

FAILURE TO APPEAR
General Procedure, 4:149
Informal Procedure, 3:46

FAIR MARKET VALUE
Generally, 12:2, 17:128

FAIRNESS
Generally, 4:59, 16:22
Objections to procedure, 4:144

FAMILY LAW MATTERS
Generally, 4:59

FAX
Filing of documents, 4:23
Service, 4:45
Taxation of costs, and, 4:166

FEDERAL COURT

See also FEDERAL COURT OF
APPEAL
History
years 1970-83, 22-15 et seq.
years 1983-90, 22-19 et seq.
Judicial review, 13:3 to 13:9
Overview, 13:1

Recovery of debts and damages,
13:2

FEDERAL COURT OF APPEAL
Appeals based on procedural fair-
ness, 14:2
Appeals from decisions re charities,
14:3 et seq.
Appeals from General Procedure,
4:36
appeal from mid-trial ruling, 14:2
extensions of time, 14:2
final or interlocutory orders, 14:2
what is subject to appeal, 14:2
Appeals from Informal Procedure,
14:2
no appeal of, 14:2
Appeals of mid-trial ruling, 14:2

FEDERAL COURT OF APPEAL
—Cont’d
Appeals of s. 174 determination,
14:2
Appeals to FCA, 14:2, 14:3
Application to extend time to
appeal, 14:2
Cases, 15:117
Costs/awards, 14:8
Dismissal for delay, 14:8
Final or interlocutory judgments or
orders, 14:2
Fresh evidence on appeal, 14:8
General principles, 14:8
Grounds of appeal for Informal Pro-
cedure judgments, 14:2
Insufficiency of reasons, 14:8
Interventions, 14:8
Jurisdiction, 14:8
Mootness, 14:8
No appeal from interlocutory rul-
ings, 14:2
Pronouncement of judgment, 14:2
Raising matters not argued at trial,
14:8
Standard of review
admissibility of evidence, 14:8
amendments to pleadings, 14:8
bias, 14:8
Canadian International Trade
Tribunal, 114:8
constitutional interpretation, 14:8
cost of awards, 14:8
discretionary decisions, 14:8
expert testimony, 14:8
findings of fact/credibility, 14:8
GAAR, 14:8
judicial review, 14:8
jurisdiction, 14:8
legislative and social facts, 14:8
mixed fact and law, 14:8
pleadings, 14:8
procedural fairness, 14:8
questions of law, 14:8
striking out pleadings, 14:8
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FEDERAL COURT OF APPEAL
—Cont’d

Stare decisis — whether bound by
previous decision, 14:8

Stay pending appeal, 14:8

What is subject to appeal, 14:2

Whether Court of Appeal bound by
previous decisions, 14:8

FEES AND EXPENSES
Payable to Receiver General, 3:34
Photocopies, 4:195
Reporter’s fees (examinations out
of court), 4:109
Rules committee, 3:47
Sheriffs/bailiffs/commissioners,
4:166, 4:233
Tariff of fees, 4:235 et seq.
Witness
see WITNESS FEES AND
EXPENSES

FILING
By deposit, mail or fax, 4:23, 4:26
Court documents, generally, 4:23,
4:26
Determination of question, 4:26
Fee, 4:26
Notice of appeal, 4:26
Time for
see TIME

FINAL OR INTERLOCUTORY
ORDERS
Generally, 14:2

FINANCIAL ADMINISTRATION
ACT
Generally, 4:59, 19:2 et seq.

FINANCIAL STATEMENTS
Generally, 16:132

FOREIGN AUTHORITIES
See also EXPERT EVIDENCE,;
FOREIGN LAW

Jurisprudence of other jurisdictions,
17:85

INDEX

FOREIGN LAW
Experts, evidence of, 16:113,
16:134
Proving, 16:134

FORMS
CPP appeals, 7:44
EIA appeals, 8:44
Excise Act 2001 appeals, 10:34
General Procedure, 4:198 et seq.
Informal Procedure, 5:35
Part V.1 Customs Act appeals, 9:36

FOUNDATIONS
See CHARITIES

FRAUD
Allegations of, 4:59
Burden of proof, 4:144
Evidence of, 16:135
Judgments, effect, 4:187
Reply, special rules, 4:55

FRESH STEP
Generally, 4:89

FRIVOLOUS AND VEXATIOUS
Generally, 4:59

FUNCTUS OFFICIO
Generally, 4:182

GARNISHMENT
Generally, 4:188

GENERAL ANTI-AVOIDANCE
RULE (GAAR)
Appeals, complexity of issues,

Burden of proof, 4:144
Charter (annotations to), 18:17
Evidence in tax appeals, 16:136
Examination for discovery, appeals
questions about documents,
4:102
scope, 4:102
Federal court of appeal, standard of
review, 14:8
Interpretation of tax statutes, 17:80
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GENERAL ANTI-AVOIDANCE
RULE (GAAR)—Cont’d
Pleadings, 4:55
Reply to pleading, 4:55

GENERAL PROCEDURE
Appeals to FCA, 3:32
Costs, generally, 3:60
Costs to Crown, 3:31
Discovery, 3:29
Excise Act 2001 appeals, 10:2

Fees paid to Receiver General, 3:34

GST appeals, 6:3
Judgment to be mailed, 3:30

Order by Court to apply, 3:37, 3:38,

3:60 to 3:62

Originating document, 3:28
Part V.1 Customs Act appeals, 9:2
Proceeding instituted, 3:28
Right to appear, 3:27
Rules

see GENERAL PROCEDURE

RULES

TCCA provision, 3:25 et seq.
Time for request, 3:60
Time to reply, 3:66

GENERAL PROCEDURE RULES

Absence of opposite party, 4:16

Administration, 4:192 et seq.

Admissions, 4:139 et seq.

Affidavits, 4:24

Answers, 4:121

Application, 4:6

Attacking irregularity, 4:12

Attacking irregularity and fresh
steps, 4:12

Case management, 4:133

Computation of time, 4:15

Confidentiality order, 4:21

Consolidation of proceedings or
other order, 4:31

Contempt of court, 4:191

Costs, 4:157 et seq.

Court documents, 4:19 et seq.

Default judgment, 4:70 et seq.

GENERAL PROCEDURE RULES
—Cont’d

Definitions, 4:2 et seq.

Discovery of documents, 4:85 et

seq.

Discretion of presiding judge, 4:32

Dispensing with compliance,

interests of justice, 4:13

Effect of refusal, 4:103

Examination for discovery, 4:99 et

seq.

Examinations out of court, 4:108 et

seq.

Examinations outside Canada,

4:119
Failure to answer, 4:123
Filing fee, 4:26
Filing of documents, 4:23
Filing of transcript, 4:118
Filing questions and answers, 4:125
Forms, 4:8, 4:198 et seq.
Generally, 4:1 et seq.
Hearing (procedure), 4:142 et seq.
Hearings by teleconference/video
conference, 4:9

Improper conduct of written exami-
nation, 4:124

Information subsequently obtained,
4:105

Inspection of property, 4:84

Institution of proceedings, 4:26 et

seq.

Interests of justice, 4:13
dispensing with compliance, 4:13
in forma pauperis appeals, 4:13

Interpretation, 4:7 et seq.

Intervention, 4:33 et seq.

Joinder/consolidation, 4:30 et seq.

Judgments, 4:181 et seq.

Lead cases, 4:156

Leave to intervene, 4:33

Liberal construction, 4:7

Listing for hearing, 4:130

Motion for directions, 4:7

Motions, 4:72 et seq.
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GENERAL PROCEDURE RULES

—Cont’d
Non-compliance with rules, 4:11 et
seq.
Notice to be in writing, 4:22
Notice to profession re registry
hours, 4:26
Objections, 4:122
Pleadings, 4:49 et seq.
Practice not provided for, 4:7
Procedure at hearing, 4:142
Questions of law, 4:64 et seq.
Relief other than originally directed,
4:187
Remedying default, 4:14
Representation by counsel, 4:36 et
seq.
see also REPRESENTATION BY
COUNSEL
Security for costs, 4:172 to 4:181
amount and form of, 4:174

application for, when to be made,
4:173

effect of direction, 4:175

Seizure, sale and garnishment,
4:188
Service, 4:41 et seq.
Solicitor-client privilege, 4:89
accounting records of a lawyer,
4:89
commission of crime fraud
exception, 4:89
facts still discoverable, 4:89
legal advice by Crown counsel,
4:89
onus, 4:89
third party communications, 4:89
Statement of agreed facts, 4:153
Stay of proceedings, 4:31
Striking out pleading or other docu-
ment, 4:59
Summary judgment, 4:184

Taking evidence before hearing,
4:126 et seq.
Taxation of costs, 4:157

INDEX

GENERAL PROCEDURE RULES
—Cont’d

Third party information, 4:2

Time, 4:15 et seq.

Time for filing appeal, 4:26

Transfer/transmission of interest,
4:34

Videotaping or recording of exami-
nation, 4:116

Waiver of privilege, 4:89

“Without prejudice’” communica-
tions, 4:102

Written interrogatories, 4:120 et
seq.

GLOBAL MINIMUM TAX ACT
APPEALS
Generally, 11:13

Determination of question, 3:74,
3:75

GOODS AND SERVICES TAX
APPEALS
Amount in dispute (interest accru-
ing), 3:72
Amount in issue, election limiting
(proposal), 6:3
Application, 6:8
Associate judges, 6:9
Burden of proof, 4:144
Constitutionality of GST, 3:79, 6:1
Contempt of court, 6:36
Costs, 6:3
TCCA provisions, 3:60, 3:69,
3:71
vexatious proceedings, 6:3
Definitions, 6:7
Discontinuance, 6:17
Election limiting amounts in issue
(proposal), 6:3
Electronic filing, 6:13
Excise Tax Act
Part IX, 6:1, 6:5 to 6:45
practice and procedure rules, 6:5
to 6:45
Expert witness, 6:16
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GOODS AND SERVICES TAX
APPEALS—Cont’d
Extension of time, application, 6:3
Filing of other documents, 6:11
General Procedure
application, 3:41
guide to, 6:3
overview, 4:2 et seq.
Informal Procedure, guide, 6:4
Judgments
admissions or certain
documentary evidence, 6:32
pronouncing and entering of, 6:3
Jurisdiction, 6:1
Notice of appeal, 6:10
extension of time, application,
6:3
filing date, 6:12
reply, 6:15
reply time limits, 3:65, 3:66
Overview, 6:1
Procedural guide, 6:3
Reply, 6:15
Subpoena, 6:33

TCC rules of practice and proce-
dure, 6:5 to 6:45

proposed amendments and addi-
tions, 6:3
TCCA provisions, 3:41 et seq.
Time limits
hearing, 3:67
reply, 3:65, 3:66
Vexatious proceedings, costs, 6:3

GOWNING
Generally, App. D:2

GREENHOUSE GAS
POLLUTION PRICING ACT
APPEALS

Generally, 11:8
Case law, 11:9

GROSS NEGLIGENCE
Defined under s. 163(2), 15:68

GROSS NEGLIGENCE—Cont’d
Penalties
burden of proof, 4:144
pleading, other material facts,
4:55
wilful blindness, 16:256
Reply, 4:55

GST APPEALS
See GOODS AND SERVICES TAX
APPEALS

GST/HST RELIEF PROVISIONS

Cancellation or waiver-penalties,
interest, 20:13

Taxpayer relief provisions, 20:12 to
20:14

GUIDE TO PROCEDURE

See OVERVIEW OF PROCE-
DURE

HEALTH

Evidence before hearings,
considerations, 4:126

HEARING
Absence of opposite party, in, 4:16
Absence of witness, 4:148
Adjournment, 4:146
Argument, 4:144

Bifurcation, subsec. 171(2) ITA,
4:133, 14:109

Calling witness on subpoena, 4:150

Compelling attendance, 4:150

CPP appeals, 7:44

EIA appeals, 8:29 to 8:33

Evidence, 4:152 et seq.

Exclusion of witnesses/
troublemakers, 4:142

Expert evidence, 4:153

Experts, availability, 4:154

Failure to appear, 4:149

How appeal set down for, 4:130

In camera, 2:23, 4:142, 14:115

Interpreters, 4:153

Intervention by judge, 4:144, 4:153
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INDEX

HEARING—Cont’d
Joint application for time/place,
4:223

HOLIDAY—Cont’d
Time limit falling on—Cont’d
Interpretation Act provision,

Language of trial/translation, 4:144 App. B:30

Listing for, 4:130 et seq. TCCA provision, 3:21

Opening statement, 4:144 HUMAN RIGHTS ACT

Order of presentation, 4:144 Generally, 4:59

Place and date, 4:73, 4:130 ’

Procedure at, 4:142 et seq. HUMANE AND

Reopening, 4:147 COMPASSIONATE
CONSTRUCTION

Setting aside judgment, 4:149

Setting down appeal for hearing,
4:130

Status, 4:132

Teleconference/video conference,

Generally, 17:24

IMPLIED UNDERTAKING RULE
Generally, 4:107

by, 4:9 IN CAMERA HEARING
Unless judge otherwise directs, See also CONFIDENTIALITY

4:144 Generally, 2:23, 4:142, 14:115
View by judge, 4:145
When judge seized with matter, INCOME TAX ACT

4:144 Appeals under

see INFORMAL PROCEDURE
HEARSAY RULES

Assumptions based on Overview, 5:1

burden of proof, 4:144

. 18.16(1), 4:28

reply, 4:55 L67.5(2), 15:1

Business records exception, App. . 84(2), 17:10
A:33 .85(1), 4:59

Cases, 16:139 . 104(6), 3:17
No objection on grounds of, 4:102 1101 ’12:1
HIGHEST AND BEST USE . 118.1, 12:1

Generally, 16:116 . 118.1(10.4), 4:2
. 122.5,15:51

HISTORY OF APPEALS

Years 1917-23, 21:2
Years 1923-46, 21:3
Years 1946-50, 21:4
Years 1950-70, 21:5
Years 1970-83, 21:6
Years 1983-1990, 21:7
Years 1991 and after, 21:8

HOLIDAY

Defined, App. B:40
Time limit falling on
General Procedure, 4:15

v »vw v v vy v v v v v v v n v v o wn

. 150, 15:2 to 15:5

. 150(1)(a), 15:2

. 150(1)(b), 15:2

. 150(1)(c), 15:2

. 150(1)(d), 15:2

. 152,15:8 to 15:31

. 152(1), 4:5, 14:8, 15:81

. 152(1.1), 2:26, 2:29, 2:35, 4:2,

14:1, 14:10

. 152(1.2), 4:5
. 152(1.8), 15:1, 15:14
L 152(1.11), 15:1

© 2026 Thomson Reuters, Rel. 2, 5/2026

Index-31



Tax Court PRACTICE

INCOME TAX ACT—Cont’d

©v v n v
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.152(2), 4:5, 14:1, 14:15
.152(3), 4:5

.152(3.1), 15:1, 15:17

. 152(4), 2:24, 4:5, 4:144, 14:18 to

15:23

.152(4.2), 15:1, 15:25
.152(4.3), 15:1, 15:26

. 152(4)(a)(i), 15:1

. 152(4)(a)(ii), 15:1

. 152(4)(b), 15:1

. 152(4)(b)(i), 15:1

. 152(4)(c), 15:1

.152(5), 15:1, 15:27
.152(6), 15:1, 15:28
.152(7), 15:1, 15:29, 16:18
. 152(8), 4:5, 15:189

. 152(9), 4:55, 4:60

. 160, 4:144, 14:1, 14:47 to 15:50
.160(1), 15:1, 15:47
.160(2), 15:1, 15:48

. 164(1.1), 15:1, 15:76

. 164(1.1)(a), 15:1

. 164(1.1)(b), 15:1

. 164(1.2), 15:1, 15:77

. 164(1.3), 15:1, 15:77

. 164(4.1), 3:25, 15:1, 15:81
. 165, 4:5, 4:27

.165(1), 15:1, 15:83
.165(1.1), 15:1, 15:84
.165(1.2), 15:1, 15:87
.165(1.11), 15:1, 15:85
.165(1.12), 15:1
.165(1.13), 15:1
.165(1.14), 15:1
.165(1)(a), 15:1
.165(1)(b), 15:1

.165(2), 15:1, 15:88
.165(2.1), 15:1, 15:89
.165(3), 4:5, 14:1, 14:90
.165(3)(a), 4:5, 14:1, 14:91
. 165(3)(b), 4:26

.165(5), 15:1, 15:92
.166.1(1), 15:1, 15:96

INCOME TAX ACT—Cont’d
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. 166.1(3), 15:1, 15:96
. 166.1(5), 15:1, 15:96

. 166.1(7)(a), 15:1, 15:96
.166.2(1), 15:1, 15:96

. 166.2(2), 15:1, 15:96

167, 4:2, 14:1, 14:97

L 167(5), 4:2, 14:1

. 169, 2:28, 2:35, 2:41, 4:1, 4:2,

4:5,14:99 to 15:106

.169(2), 15:1, 15:103

. 169(2.1), 15:1, 15:104
.169(2.2), 15:1, 15:105

. 169(3), 3:24, 15:1, 15:106, 19:1
. 170, 15:1

L 170(1), 2:41, 4:28

171, 4:2

173, 2:17, 2:74, 4:2, 4:5, 4:31,

14:1, 14:112

L 173(1), 4:2
L 173(2), 4:2
174, 2:17, 2:75, 4:2, 4:5, 4:29,

4:31, 4:33, 4:41, 14:1, 14:113

. 174(1), 4:2

.174(2), 2:28, 4:2

. 174(3), 4:2

. 174(4.1), 4:2

. 175,15:114

. 179, 15:115

. 179.1, 4:157, 14:116
. 180, 14:1, 14:3
.204.1(2.1), 4:59
.204.1(4), 4:59
.220(3.1), 15:1, 20:3 to 20:5
.220(3.2), 15:1
.220(3.4), 15:1

. 222(2), 4:59
.231.1,13:5
.231.2,13:5
.231.7,13:5

.239(4), 3:44

. 241, 4:89

.241(4), 4:89
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INCOME TAX ACT—Cont’d

s. 244, 4:47, 14:15, 14:120, 15:199,

15:207
. 244(6.1), 16:201

. 244(14.1), 16:208

. 245(6), 15:1

. 245(8), 15:1

. 247(10), 3:17, 13:9

. 248(7), 16:209

. 248(30) to (32), 16:137

INCOME TAX APPEAL BOARD
Generally, 21:4 et seq.

INCOME TAX CONVENTIONS
INTERPRETATION ACT
Generally, App. C:1 to App. C:15

INCOME TAX TREATIES
See TREATIES

INCOME WAR TAX ACT, 1917
Generally, 21:2

INCOMPLETE TRANSACTIONS
Generally, 16:141

INCONSISTENT ASSESSMENTS
See ASSESSMENT

INCREASE TAX
See ASSESSMENT

INDEMNITY
Counsel, client, costs, 4:163

INDEPENDENT CONTRACTOR

VS. EMPLOYEE

Generally, 8:4

Burden of proof, director’s liability,

4:30

Evidence in tax appeals
cases, 16:76
intention, 16:145

INFORMAL PROCEDURE
Adjournment, 3:46
Amended appeal, 3:41
Amended reply, 3:42
Application, 3:35, 3:55 to 3:57

v v v n v v wn

INDEX

INFORMAL PROCEDURE
—Cont’d
Authority to appeal, 3:41
Costs, 3:51, 3:52, 3:69
CPP appeals, 7:8 to 7:46
EIA appeals, 8:3
Excise Act 2001 appeals, 10:3
Expeditious hearing, 3:41
Failure to appear, 3:46
Filing requirements, 3:41
Form of appeal, 3:41
GST appeals, 6:4
Inconsistent provisions, 3:56
Institution of appeal, 3:41
Judgment
application, 3:35, 3:55
final/conclusive, 3:50
precedential value, none, 3:54
reasons for, 3:49
Late reply, 3:42
Monetary limit, 3:36
order at hearing, 3:37, 3:39
No examination for discovery, 3:41
No interlocutory proceedings, 3:41
No precedential value, 3:54
No special form of appeal, 3:41
Not bound by rules of evidence,
3:41
Notice of hearing, 3:45
Part V.1 Customs Act appeals, 9:3
Procedural fairness, 3:41
Reasons for judgment, 3:49
Regulations, 3:53
Reopening hearing, 3:41
Reply
amended, 3:42
contents of, 3:42
late, 3:42
Request for, 3:76
Right to appear, 3:40
Rules
see INFORMAL PROCEDURE
RULES
TCCA provisions, 3:35 et seq.
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INFORMAL PROCEDURE

—Cont’d

Time limits, 3:42
calculation of, 3:44
hearing, 3:67
judgment, 3:48
reply, 3:42, 3:65

Transfer to G.P., 3:38

Witnesses, exclusion of, 3:41

INFORMAL PROCEDURE
RULES

Applicant’s address for service of
documents, 5:11

Application, 5:5
Associate judges, 5:6
Contempt of court, 5:34, et seq.
Costs, 5:16
bill of costs, 5:2, 5:21, 5:35, 5:37
security for costs, 4:172 et seq.
Definitions, 5:4
Discontinuance, 5:14, 5:36
Elections
limiting amounts in issue, 5:39,
5:40
to have Informal Procedure
apply, 5:2, 5:38
to limit appeal to Informal Proce-
dure, 5:26
Electronic filing, 5:10
Expert witnesses, 5:13
Extension of time, 5:27
form, 5:41
instituting appeal, 5:1, 5:43
notice of objection, 5:27
request for assessment, 5:42
Filing of other documents, 5:8
Forms, 5:35
Instituting appeal, 5:1, 5:43
ITA, appeals under, 5:1
Judgments, pronouncing and enter-
ing, 5:15
Jurisdiction, 5:1

INFORMAL PROCEDURE
RULES—Cont’d
Notice of appeal, 5:7
extension of time, 5:27, 5:28,
5:41
filing date, 5:9
form, 5:35
late reply, 5:12
reply, 5:12
Notice of objection, 5:27
Petroleum and Gas Revenue Tax
Act, appeals under, 5:1
Procedural guide, 5:2
Removal of appeal, 5:24, 5:25
Reply to notice of appeal, 5:12
Reply to notice of appeal, late reply,
5:12
Service of documents, applicant’s
address for, 5:11
Subpoena, 5:31
Suspension period, application for
postponement of, 5:30, 5:44
Vexatious proceedings, costs, 5:23

INFORMATION CIRCULARS
1C 92-2, 20:3 et seq.

INFORMER PRIVILEGE
Generally, 4:89

INSPECTION
Document in pleading or affidavit,
4:87
Documents for discovery, 4:112
List of documents, 4:91, 4:92,
4:212, 4:213
Notice to inspect, 4:84, 4:211

INSPECTION OF PROPERTY
Generally, 4:84

INSTALLMENTS
Amounts deemed paid as, 15:58
Interest on, 15:54
None required, 15:41
Penalties, 15:79
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INSTITUTION OF
PROCEEDINGS

General Procedure, 4:26 et seq.
TCCA, 3:28

INTENTION

See also SECONDARY INTEN-
TION

Generally, 16:142 to 16:156

INTEREST
Accruing after notice of assessment,
3:72
General (late balances), 15:53
Instalments, on, 15:54
Jurisdiction, 4:59
Refunds/repayments, on, 15:79

INTEREST ASSESSMENT
APPEALS
Amount of interest in issue, calcula-
tion, 3:37

Informal Procedure, application,
3:35

INTERESTS OF JUSTICE
Generally, 4:11, 4:13, 4:90

INTERLOCUTORY
APPLICATION

See also MOTIONS

Defined, 4:5

Final or interlocutory, 14:2

List of applications, 4:72 et seq.
Taxation of costs, 4:166

INTERLOCUTORY DECISIONS
Generally, 14:2

Limited informal procedure
appeals, 14:2

No appeal of, 14:2

No appeal of informal procedure
interlocutory decisions, 14:2

Setting aside, amending, varying,
4:186

INDEX

INTERPRETATION ACT
Annotations to
see INTERPRETATION ACT
(ANNOTATIONS TO)
Contents, App. B:1 to App. B:52
Text reproduced, App. B:2 et seq.

INTERPRETATION ACT
(ANNOTATIONS TO)

. 2 definitions, App. B:3

. 3 application, App. B:4

. 4 enacting clause, App. B:5

. 5 Royal Assent, App. B:6

. 6 operation when date fixed for

commencement, App. B:7
s. 7 preliminary proceedings, App.
B:8

»vw »nvn »v v v

s. 8 territorial operation, App. B:9

s. 8.1 duality of legal traditions,
App. B:10

s. 8.2 terminology, App. B:11

s. 9 provisions in private Acts, App.
B:13

s. 10 law always speaking, App.
B:14

s. 11 “shall” and “may,” App.
B:15

s. 12 enactments deemed remedial,
App. B:16

s. 13 preamble, App. B:17

s. 14 marginal notes and historical
references, App. B:18

s. 15 application of interpretative
provisions, App. B:19

s. 16 words in regulations, App.
B:20

s. 17 Her Majesty not bound unless
stated, App. B:21

s. 18 proclamations, App. B:22

s. 19 administration of oaths, App.
B:23

s. 20 reports to Parliament, App.
B:24

s. 21 corporations, App. B:25

s. 22 majorities, App. B:26

s. 23 public officers, App. B:27
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INTERPRETATION ACT
(ANNOTATIONS TO)
—Cont’d

s. 24 implied powers of public
officers, App. B:28
s. 25 documentary evidence, App.
B:29
s. 26 time limits/holidays, App.
B:30

. 27 clear days, App. B:31

. 28 calculation of time, App. B:32

. 29 time of the day, App. B:33

.30 age, App. B:34

. 31 ancillary powers, App. B:35

. 32 forms, App. B:36

. 33 gender, App. B:37

»v v v nn n n wn v

B:37

. 34 offences, App. B:38

. 34.1 authorization to enter dwell-
ing house, App. B:39

. 35 “definitions,” App. B:40

. 35 “holiday,” App. B:40

. 35 “month,” App. B:40

. 35 “person,” App. B:40

. 35 “province,” App. B:40

. 36 construction of “telegraph,”
App. B:41

s. 37 construction of “year,”” App.

B:42
s. 38 common names, App. B:43

s. 39 affirmative and negative
resolutions, App. B:44

s. 40 citation of enactment, App.
B:45

s. 41 reference to two or more parts,
App. B:46

S. 42 repeal and amendment, App.
B:47

s. 43 effect of repeal, App. B:48

S. 44 repeal and substitution, App.
B:49

s. 45 repeal not implying enactment
was in force, App. B:50

«wv wn

v v v v v v

. 33 number (plural/singular), App.

INTERPRETATION ACT
(ANNOTATIONS TO)
—Cont’d

s. 46 effect of demise of Crown,
App. B:51

INTERPRETATION BULLETINS,
GUIDES, OR FORMS
Estoppel, 16:80
Interpretation of tax statutes, 17:68

INTERPRETATION OF TAX
STATUTES
See also INTERPRETATION ACT
(ANNOTATIONS TO)
Aboriginal peoples, 17:53
“Active,” 17:113
“All or substantially all,”” 17:114
“Arrangement,” 17:116
“Artificial,” 17:116
“As a consequence of/by virtue
of/by reason of,” 17:117
“Audit,” 17:118
“Available,” 17:119
“Beneficial owner,” 17:120
“Bona fide,” 17:121
“Carry on business,” 17:122
Complementary principles of inter-
pretation, 17:6
absolute vs. strict liability, 17:6
absurd results, 17:7
ambiguities, 17:8
amendments, 17:9
anti-avoidance provisions, 17:10
Charter/Charter values, 17:11
common sense, 17:12
conflicting provisions, 17:13
contemporanea exposito, 17:14
context, 17:4
“cost,” 17:123
“debt,” 17:124
“deductible/deducted,” 17:125
deeming provisions, 17:15
definition sections, 17:16

departure from general principles
of law, 17:17
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INTERPRETATION OF TAX INTERPRETATION OF TAX
STATUTES—Cont’d STATUTES—Cont’d
Complementary principles of inter- Complementary principles of inter-
pretation, 17:6—Cont’d pretation, 17:6—Cont’d
“derived from,” 17:126 meaning of words from
directory vs. mandatory words, surrounding/similar text,
17:18 17:32—Cont’d
double taxation, 17:19 same words in other statutes,
every provision given meaning 17:37 )
(presumption against tautol- same words in same statute,
ogy), 17:20 17:38
exemption provisions, 17:21 “shall”/*may,” 17:156
“expense,” 17:127 statute book as a whole, 17:39
“fair market value,” 17:128 statutes dealing with same

fairmness. 17:22 subject matter, 17:40

general vs. specific provisions, surrounding w'ords, 17:41
17:23 vagueness, 17:42

generalia specialibus non pen.altles, 1_7:43 .
derogant, 17:23 policy considerations, 17:44
predictability and consistency,
17:45
residual presumption for
t 17:4
impossibility, 17:26 chome A 17 467
.“1n th? course ,O'f’” 17:135 singular includes plural, 17:48
incentive provisions, 17:27 social benefit or welfare legisla-

humane and compassionate
construction, 17:24

implied repeal, 17:25

inconvenient effects, 17:28 tion, 17:49

judicial change in law, 17:29 substance over form, 17:50

judicial redrafting, 17:30 symmetry of treatment, 17:51

law in force, 17:31 words, elasticity, 17:52

long title, 17:35 Constitutionality, 17:54

meaning of words from Declaratory legislation, 17:64
il;rr;)zunding/simﬂar text, Disability tax credit, 17:49, 17:65

Ejusdem generis, 17:41
“and”/*or,” 17:115 Employment insurance, 17:55
different words in same statute, Equitable considerations, 17:56
) 17:32 ) Extrinsic evidence, 17:57 to 17:78
e]usdenll geners, 17:41 ) accounting principles, 17:57
expressio unius est exclusio administrative practices, 17:58
alterius, 17:34 bills and draft legislation, 17:59

headings/marginal notes/
preambles/titles, 17:33 budget speeches and papers/

., > Hansard/white papers/
implied exclusion, 17:34 debates, commissions, com-
noscitur a sociis, 17:41 mittees, 17:60

punctuation, 17:36 CICA Handbook, 17:61
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INTERPRETATION OF TAX

STATUTES—Cont’d
Extrinsic evidence, 17:57 to 17:78
—Cont’d
commercial/economic reality,
17:62
dictionary definitions, 17:64
draft legislation, 17:66
explanatory or technical notes,
17:67
interpretation bulletins/guides,
17:68
legislation not proclaimed, 17:69
legislative history and effect of
amendment, 17:70
model legislation, 17:71
modern context, 17:72
notice of ways and means
motions, 17:73
ordinary or technical meaning,
17:74
prior judicial decisions and inter-
pretation, 17:75
regulatory impact analysis state-
ments, 17:76
rulings and opinions, 17:77
studies, 17:78
Fair, large, liberal construction,
17:78
“For the purposes of,” 17:129
Foreign law, 17:79
“Forward contract,” 17:130
“From time to time,” 17:131
GAAR, 17:80
“Good faith,” 17:132
Goods and services tax, 17:81
“Hedge,” 17:133
“Hypothesis,” 17:134
llegality, 17:82
“In the course of,” 17:135
Income Tax Act — nature and
purpose, 17:83
Interest, 17:136
International law, 17:84
“Inventory,” 17:136

INTERPRETATION OF TAX

STATUTES—Cont’d
Jurisprudence of other jurisdictions,
17:85
Laws of general application, 17:86
Limitation periods, 17:87
“Means’’/““includes,” 17:137
Modern approach, 17:2
context, 17:4
purpose, 17:5
text, 17:3
“Mutatis mutandis™/“‘any
modification circumstances
require,” 17:138
Noscitur a sociis, 17:41
“Notwithstanding any other enact-
ment,” 17:139
OECD guidelines, 17:88
“On behalf of,” 17:140
“One of the main purposes,”
17:141
“Option,” 17:142
“Or,” 17:143
“Ordinarily,” 17:144
“Ordinarily inhabit,” 17:145
Organizing principle, 17:89
Other official language, 17:90
Penalties, 17:91
“Pertaining to,”” 17:146
“Portfolio investments,” 17:147
“Prescribed,” 17:148
Presumptions, 17:92, 17:93
“Primary/primarily/principal/
principally,” 17:149
“Principal purpose,” 17:150
Principles of horizontal and vertical
equity, 17:94
Provincial law, 17:95
Public policy, 17:96
“Purport,” 17:151
“Purpose,” 17:5, 17:152
“Reason,” 17:153
“Reasonable,”” 17:154

Reference to part of enactment,
17:97
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INTERPRETATION OF TAX

STATUTES—Cont’d

Regulations, 17:98

Regulatory statutes, 17:99

“Relating to”/*“in relation to”’/*‘in
respect of ’/*“in connection
with,” 17:155

Repeal, 17:100

Retrospectivity/retroactivity, 17:101

Schedules, 17:102

Scientific research, 17:103

Secondary sources, 17:110

“Shall”’/*“may,” 17:156

Specific vs. general provisions,
17:23

Stare decisis and obiter dicta,
17:104

“Substantial” or “substantially,”
17:157

Syndicate, 17:158

“Taken together,” 17:159

“Tax accrual working papers,”
17:160

Tax avoidance, 17:105

Tax policy, 17:106

Tax sparing, 17:107

“Taxpayer,”” 17:161

Text, 17:3

“Transfer,” 17:162

Transfer pricing, 17:108

Transitional provisions, 17:109

Treaties, 17:110

“Undue,” 17:163

United Nations Resolutions, 17:111

Unproclaimed legislation, 17:112

“Winding-up,” 17:164

“Without limiting the generality of
the foregoing,” 17:165

INTERPRETER

Affidavits, 4:24
Charter, 18:4
Costs, 4:166

Examination out of court, 4:108 to
4:120

INDEX

INTERPRETER—Cont’d
Hearing, 4:153

INTERROGATORIES
Answers, 4:121
Failure to answer, 4:123
Form of, 4:120
Objections, 4:122

INTERVENTION
By court from witness, 4:153
Cases, 4:33
CPP appeals, 7:20
EIA appeals, 8:18, 8:20, 8:44
Federal Court of Appeal, 14:8
General Procedure, 4:33
Notice of intervention, form, 7:46

INVESTIGATION PRIVILEGE
Generally, 4:89

IRREGULARITIES
See also NON-COMPLIANCE
WITH RULES
Generally, 15:95

ISSUE ESTOPPEL
Generally, 16:83 to 16:87

JOINDER
See also CONSOLIDATION
Generally, 4:30

JOINT APPLICATION FOR
TIME/PLACE OF HEARING
Form, 4:157
Rule, 4:130

JOINT OWNERSHIP
Generally, 16:159

JUDGES

See also ASSOCIATE CHIEF
JUSTICE; CHIEF JUSTICE

Additional office of, 3:17
Associate judges, 3:16
Bias, apprehension of, 3:8
Cessation of office, 3:16, 3:22
Defined, 3:4
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JUDGES—Cont’d

Deputy, 3:13

Independence of judiciary, 3:8

Interventions by, 4:144, 4:153

Judgment after cessation of office,
3:22

Oath of office, 3:12

Objections to questions and rulings,
4:153

Power to recall witnesses, 4:153

Prothonotaries, 3:17

Rank/precedence, 3:9

Residence, 3:10

Seized, 4:144

Supernumerary, 3:14

TCC, in, 1:1, 3:8

Tenure, 3:17

JUDGMENT

Admissions
Excise Act, 2001 appeals, 10:29
general procedure rules, 4:186
Part V.1 Customs Act appeals,

9:29
Adverse party refuses to testify,
4:155
Consent, 4:184

see also CONSENT JUDG-
MENTS

Delay by appellant, 4:71 et seq.
Draft, 4:183

EIA appeals, 8:27
Enforcement, 4:188

Excise Act 2001 appeals, 10:16,
10:29

Informal Procedure
copy to be sent to each party,
3:48
final and conclusive, 3:50
language of, 4:181
no precedential value, 3:54
reasons for, 2:49, 4:181
rendering/issuing order, 4:181
signing/pronouncement, 4:181
Mailing of, 3:30

JUDGMENT—Cont’d

Part V.1 Customs Act appeals, 9:18

to 9:20, 9:29
Question of law, 4:64
Reasons, 4:181
Reconsideration, 4:182

Relief other than originally directed,
4:187

Setting aside/facts arising after, or
fraud, 4:187

Setting aside/failure to appear,
4:149

Setting aside/varying accidental
errors, 4:187

Setting aside/varying interlocutory,
4:186

Suspend operation of, 4:187

Without notice, 4:74

JUDGMENT DEBTOR
EXAMINATION

Generally, 4:188

JUDGMENTS
CPP appeals, pronouncing and
entering, 7:29

JUDICIAL ADMINISTRATOR
Generally, 3:83

JUDICIAL ADMISSIONS
Generally, 16:161

JUDICIAL COMITY
Generally, 3:17
Provincial superior courts, 3:17

JUDICIAL FINDINGS
Generally, 16:162

JUDICIAL NOTICE
Generally, 16:163

JUDICIAL REVIEW
Access to Information Act, 13:5
Cannot be indirect tax appeal, 13:9
Compliance orders, 13:5

Decision of Minister not to extend
time, 13:5
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JUDICIAL REVIEW—Cont’d

Decision of Minister not to reassess
with taxpayer’s consent, 13:5

Decision of Minister not to recom-
mend remission, 13:5

Decision of Minister not to waive or
cancel penalty or interest, 13:5

Decision of Minister not to waive
tax on excess RRSP/TFSA
contribution, 13:5

Decision of Minister on settlement,
13:5

Decision of Minister to obtain
search warrant, 13:5

Decision of Minister to refuse
application for refund of over-
payment, 13:5

Declarations as to tax liability,
misconduct, 13:5

Discretion in collection, payment
plans, 13:5

Discretion of competent authority,
13:5

Discretion to designate, 13:5

Discretion to reassess, 13:5

Discretionary decision — reap-
propriate account balances,
13:5

Electronic filing, 4:59

Extensions of time, 13:5

FCA s. 18.1(1) - Charter and
Charter values, 13:5

FCA's. 18.1(2) - communication of
decision, 13:5

FCAs. 18.1(2) - in respect of deci-
sion, 13:5

FCA s. 18.1(3) - powers of Trial
Division, 13:5

FCA s. 18.1(4) - grounds of review,
13:5

FCA s. 18.2 - interim orders, 13:6

FCA s. 18.3 - reference by federal
tribunal, 13:7

FCAs. 18.4 - summary hearings,
13:8

FCA s. 18.5 - exceptions, 13:9

INDEX

JUDICIAL REVIEW—Cont’d

Federal Court Rules applying,
13:10

Fettering discretion, 13:5

Generally, 13:5

Jeopardy orders, 13:5

Mandamus, 13:5

Notices of determination, 13:5

Procedural fairness, 13:5

Refund interest, 13:5

Refusal to accept SRED claim for
filing, 13:5

Refusal to issue certificate, 13:5

Remission requests, 13:5

Requirements for information and
compliance orders, 13:5

Requirements to pay, 13:5

Revocation of a certificate, 13:5

Revocation of EFILE and online
access, 13:5

Standard of review, 13:5

Staying order of Tax Court, 13:11

Third party mistakes, 13:5

Validity of assessment, 13:5

Voluntary disclosure program, 13:5

JURISDICTION

See also JURISDICTION, LACK
OF

Air Travellers Security Charge Act,
11:1

Alternative dispute resolution, 4:59

Amended return, 4:59

Bankruptcy, 4:59

Canada Disability Benefit Act
appeals, 11:15

Cases, 3:17 et seq.

CPP appeals, 7:4

Cultural property, 12:1

Cultural Property Export and
Import Act appeals, 12:1

Digital Services Tax Act appeals,
10:1

Disability Tax Credit Promoters
Restrictions Act appeals, 11:10

EIA appeals, 8:3
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JURISDICTION—Cont’d

Excise Tax Act, 2001 appeals, 10:1
to 10:39
FCTD, 13:1, 13:2
Generally, 21:8
Global Minimum Tax Act appeals,
11:13
Greenhouse Gas Pollution Pricing
Act appeals, 11:8
GST appeals, 6:1
Informal Procedure rules, 5:1 to
5:44
OAS appeals, 11:3, 11:4
Part V.1 Customs Act appeals, 9:1
Pleading, 4:55
Select Luxury Items Tax Act
appeals, 11:12
Softwood Lumber Products Export
Charge Act, 2006 appeals,
11:6, 11:7
TCCA provisions, 3:17 et seq.
abstract questions, 4:59
apportioning liability, 2:17, 4:59
Bill of Rights, 3:17
can raise on own motion, 3:17
cannot acquire by consent, 3:17
Charter of Rights and Freedoms,
3:17
collateral matters, 3:17
constitutional grounds, 3:17
function of Court on appeal, 3:17
implied, 3:17
issues not raised in Notice of
Objection, 3:17
issues not raised in pleadings,
3:17
judicial comity, 3:17
obiter dicta, 3:17
orders of provincial superior
courts, 3:17
original, 3:17
sections of Act not pleaded, 3:17
seized with a matter, 3:17
sovereignty, 3:17
stare decisis, 3:17 et seq.

JURISDICTION—Cont’d
TCCA provisions, 3:17 et seq.
—Cont’d
statutory court with limited juris-
diction, 3:17
transfer pricing adjustment
request, 3:17
voluntary disclosure applications,
4:59
Ultra vires regulations, 4:59
Underused Housing Tax Act
appeals, 11:11
Veterans appeals, 11:5

JURISDICTION, LACK OF

Abuse of power, 4:59

Abuse of process, 4:59

Accounting for payments/source
deductions/withholdings, 4:59

Administrative policy, 4:59

Alternative dispute resolution, 4:59

Amended return, 4:59

Canadian Human Rights Act, 4:59

Certificate of debt, 4:58

Certificate of liability, 4:59

Charter of Rights and Freedoms,
4:59

Collections, 4:59

Confidentiality, 4:59

Constitutionality, 4:59

Cost of compliance, 4:59

Customs drawbacks, 4:59

Damages, 4:59

Declaratory relief, 4:59

Discretionary decisions, 4:59

Duty to inform, 4:59

Elections, 4:59

Electronic filing, 4:59

Equity, 4:59

Failure to meet time limit, 4:59

Fairness decisions, 4:59

Family law matters, 4:59

Fraud, 4:59

Freedom of conscience/religion,
4:59
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JURISDICTION, LACK OF
—Cont’d

LEGAL CAPACITY—Cont’d
Amalgamation/plan of arrangement,

Generally, 4:59

Increase tax, 4:59

Interest, 4:59

Lesser penalties, 4:59

Objections, 4:59

Officially induced error, 4:59

Prerogative remedies, 4:59

Prior years, 4:59

Privacy Act, 4:59

Provincial tax/penalties, 4:59

Rebate of GST, 4:59

Repayments/refunds/set-off, 4:59

Revised return, 4:59

Search warrants, 4:59

Settlement offers, 4:59

Sovereignty, 4:59

Statements of account, 4:59

Subsequent years, 4:59

Tax, interest, penalty not in issue,
4:59

Tax benefits/credits, 4:59

Tax on excess RRSP contributions,
4:59

Taxpayer Bill of Rights, 4:59

Time to file discretion, 4:59

Universal Child Care Benefit Act,
4:59

Voluntary disclosure applications,
4:59

Waiver of interest/penalties, 4:59

JUSTICE, DEPARTMENT OF,

OFFICES
Generally, 2:1

LAWYER

See COUNSEL

LEAD CASES

Generally, 4:156
Agreement to be bound by, 4:230

LEGAL CAPACITY

Generally, 4:35, 4:59 et seq.

4:59

Bankruptcy, 4:59

Creditors, 4:58

Death, 4:58

Directors, 4:58

Dissolved corporation, 4:58

Estates, 4:59

Family members, 4:59

Investors, 4:59

Not authorized by shareholders,
4:59

Standing, 4:59

Transferee of property/derivative
assessments, 4:59

LEGISLATIVE FACTS/SOCIAL
FACTS
Generally, 16:164

LEGITIMATE EXPECTATIONS
Generally, 16:166

LIABILITY (ABSOLUTE VS.
STRICT)
Generally, 17:6

LIMITATION PERIOD
See also TIME
Generally, 15:18

LIMITATIONS
See TIME

LIST OF DOCUMENTS
Affidavit incomplete/privilege
improperly claimed, 4:95
Affidavit of documents
(corporation/CRA), 4:213

Affidavit of documents (individual),

4:213
Application to the court, 4:89
Description of documents, 4:91
Full disclosure
form, 4:213
list incomplete, 4:94
rule, 4:89
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LIST OF DOCUMENTS—Cont’d
Partial disclosure
form, 4:211
rule, 4:88
Privilege is claimed, 4:89
Solicitor’s obligation, 4:89

LISTING FOR HEARING
Generally, 4:130 et seq.

LITIGATION PRIVILEGE
Common interest, 4:89
Expert’s report, 4:89
Generally, 4:89
Witness interviews, 4:89

LITIGATION PROCESS
CONFERENCE

See also CASE MANAGEMENT;
SETTLEMENT CONFER-
ENCE; STATUS HEARING;
TRIAL MANAGEMENT
CONFERENCE

Defined, 4:5

Memorandum or direction, 4:136

No disclosure to court, 4:137

MAIL
Date of serving (document sent
from Registry), 4:197
Filing of documents, 4:23
Mailing date, 16:204
Proof of service by, 16:207
Service, 4:45

MINISTERIAL DISCRETION
Generally, 4:59

MINISTER’S CONDUCT
Generally, 4:59

MISREPRESENTATION
Allegations of, 4:55
Burden of proof, 4:144
Cases, 15:20
Pleadings, reply, 4:55

MOTION FOR DIRECTIONS
See also DIRECTIONS

MOTION FOR DIRECTIONS

—Cont’d
Matters not provided for in rules,
4:7
Remedying default after, 4:14
Time extensions/abridgments, 4:16

MOTIONS

Affidavit of counsel, 4:78
Affidavits, 4:78 et seq.
Affidavits in opposition, 4:75
Affidavits or other documentary
material to be used, 4:74
Costs, 4:77, 4:157
Cross-examination on affidavit,
4:81
Date of hearing, 4:73
Disposition of, 4:77
Evidence, 4:78 et seq.
Evidence by examination for
discovery, 4:82
Ex parte, 4:74
Full and fair disclosure, 4:80
Grounds, 4:74
Interlocutory
see INTERLOCUTORY
APPLICATION
Judgment without notice, 4:74
Material non-disclosure, 4:80
Nonsuit, 4:144
Notice of motion, 4:74, 4:75, 4:210
Oral evidence, 4:83
Place of hearing, 4:73
Practice note, App. D:3
Proof of service, 4:74
Re-examination on affidavit, 4:81
Service of notice, 4:74
Seven days’ notice, 4:74
Supplementary affidavit, 4:81
Teleconference/video conference,
by, 4:9
Withdrawing affidavit, 4:81
Written representations, 4:76

NATURAL JUSTICE

Audi alteram partem, 4:144
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NATURAL JUSTICE—Cont’d
Exclude evidence, 4:144
Procedural fairness and, 4:144

NET WORTH ASSESSMENTS
Burden of proof, 4:144
Generally, 15:29

NEWSPAPERS
Hearings, evidence of particular
facts, production, 4:152

NIL ASSESSMENT
Generally, 15:102

NON-ARM’S LENGTH
TRANSFERS
Burden of proof, 4:144
Cases, 15:47

NON-COMPLIANCE WITH
RULES

Attacking irregularity, 4:12

Dispensing with compliance, 4:13

Effect of non-compliance, 4:11

Examinations out of court, 4:115

Failure to answer written interroga-
tories, 4:123

Failure to disclose documents, 4:98

Failure to disclose information
subsequently obtained, 4:105

Remedying default, 4:14

Status hearing, 4:132

NONSUIT MOTIONS
Generally, 4:144

NOSCITUR A SOCIIS
Generally, 17:41

NOTICE

Adverse party as witness, intention
to call, 4:155

Cases, 16:175

Costs, liability of counsel, 4:163

Inspection of property, 4:84

Production of document in posses-
sion of non-party, 4:89

Proof of notice, 4:132

INDEX

NOTICE—Cont’d
Security for costs, compliance,
4:178
Status hearing, 4:132
Writing, to be in, 4:22

NOTICE OF APPEAL
Condition precedent, 4:54
Contents, 4:54 et seq.
CPP appeals, 7:13, 7:44
EIA appeals, 8:11, 8:12, 8:44
Excise Act 2001 appeals, 10:8,
10:13, 10:25 to 10:26, 10:39
General Procedure
filing, 4:26
form, 4:201
rule, 4:26
GST appeals, 6:8
Informal Procedure, 5:7, 5:35
Part V.1 Customs Act appeals, 9:13,
9:36, 9:39
Reply, Informal Procedure, 5:12
Under separate Acts, 4:59

NOTICE OF APPOINTMENT
Statements of account, 4:59
Taxation of costs

form, 4:227, 4:228
rule, 4:166

NOTICE OF ASSESSMENT
See ASSESSMENT

NOTICE OF CONSTITUTIONAL
QUESTION

See CONSTITUTIONAL QUES-
TIONS

NOTICE OF MOTION
See also MOTIONS
Form, 4:210
Place and date of hearing, 4:73
Rule, 4:72
Service, 4:74

NOTICE OF OBJECTION
Defined, 4:5
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NOTICE OF OBJECTION
—Cont’d
Extension of time

Excise Act 2001 appeals, 10:27,
10:38

Informal Procedure, 5:27

Part V.1 Customs Act appeals,
9:27,9:39
Issues not raised in, 3:17

NOTICE TO ATTEND
Examination out of court
form, 4:214
rule, 4:108

Examinee to be given notice of time
and place, 4:110

NOTICE TO DELIVER
Bill of costs
form, 4:228
rule, 4:166

NOTICE TO INSPECT
Documents for discovery
form, 4:211
rule, 4:87

OATHS AND AFFIDAVITS

Generally, 3:77, App. A:15 to App.
A:19

OBITER DICTA
Generally, 3:17

OBJECTIONS
Generally, 4:59

OECD GUIDELINES
Generally, 17:88

OFFICIAL LANGUAGE
Generally, 17:90

OLD AGE SECURITY ACT
APPEALS

Generally, 11:3, 11:4
Case law, 11:4

ONUS OF PROOF

Generally. see BURDEN OF
PROOF

OTHER TAXPAYERS

See CONFIDENTIALITY; EVI-
DENCE

OVERVIEW OF PROCEDURE
Air Travellers Security Charge Act,
11:1, 11:2
Appeals, flow chart, 3:1
Canada Disability Benefit Act
appeals, 11:15
CPP appeals
employee or employer contribu-
tions, 7:8 to 7:46
self-employed earnings, 7:2
Cultural Property Export and
Import Act appeals, 12:1
Customs Act, 9:1
Digital Services Tax Act appeals,
10:1, 11:14
Disability Tax Credit Promoters
Restrictions Act appeals, 11:10
EIA appeals, 8:1 to 8:44
employee or employer contribu-
tions, 8:2
self-employed persons, assess-

ments of contributions on
Part VII.1, 8:4

Excise Tax Act, 2001 appeals, 10:1
to 10:39

Global Minimum Tax Act appeals,
11:13

Greenhouse Gas Pollution Pricing
Act appeals, 11:8

GST appeals

General Procedure, 4:2 et seq.
ITA appeals

General Procedure, 4:2 et seq.

preliminary, 15:1 et seq.
Objections to, 4:144

Old Age Security Act appeals, 11:3,
11:4
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OVERVIEW OF PROCEDURE
—Cont’d
Petroleum and Gas Revenue Tax
Act, appeals, 5:1 to 5:44
References
ETA, s. 310, 4:2
ETA, s. 311, 4:2 et seq.
ITA, s. 173, 4:2
ITA, s. 174, 4:2 et seq.
Select Luxury Items Tax Act
appeals, 11:12
Softwood Lumber Products Export
Charge Act, 2006 appeals,
11:6, 11:7
Underused Housing Tax Act
appeals, 11:11
Veterans appeals, 11:5

OWNERSHIP
Generally, 16:182

PAROL EVIDENCE RULE
Generally, 16:184

PART V.1 CUSTOMS ACT
APPEALS
Admissions, judgments on, 9:29
Appellant’s address for service of
documents, 9:12
Application of rules, 9:6
Associate judges, 9:7
Case law, 9:4
Contempt of court, 9:33
Costs, 9:17 to 9:23
bill of costs, form, 9:36
vexatious proceedings, 9:24
Discontinuance, 9:15
Discontinuance notice, form, 9:35
Electronic filing, 9:11
Expert witness, 9:14
Filing other documents, 9:9
Forms, 9:36
General Procedure guide, 9:2
Informal Procedure

election for application of, form,
9:39

INDEX

PART V.1 CUSTOMS ACT
APPEALS—Cont’d
Informal Procedure—Cont’d
guide, 9:3
Judgments

admissions or documentary evi-
dence, 9:29

pronouncing and entering judg-
ments, 9:16
Jurisdiction, 9:1
Notice of appeal, 9:8
date of, 9:10
electronic filing, 9:11
extension application, form, 9:39
form, 9:36
reply to, 9:13
Notice of discontinuance, 9:15
Notice of objection, extension of
time for filing, 9:27
form, 9:39
Overview, 9:1
Procedural guide, 9:2
Removal of appeal, 9:25, 9:26
notice of discontinuance, 9:35
Service of documents, appellant’s
address for, 9:12
Subpoena, 9:30
TCC rules of procedure, 9:4 to 9:39
Vexatious proceedings, costs, 9:24

PARTICULAR FACTS
Direction as to proof of, 4:152

PARTICULARS, DEMAND FOR
Generally, 4:57

Affidavit supporting particulars,
4:58

Facts not arguments, 4:58

General principles, 4:58
Knowledge of applicant, 4:58
Purpose of discovery and trial, 4:58
Purpose of pleadings, 4:58

Time for applying, 4:58

PARTIES
Leave to intervene, 4:33
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PARTIES—Cont’d
Representation by counsel
see REPRESENTATION BY
COUNSEL
Right to appear, 3:40
Status hearing, attendance, 4:132

Transfer/transmission of interest,
4:34

PARTNERSHIP
Generally, 15:5, 16:185
Limitations on objections, 15:87

PARTY UNDER DISABILITY

See DISABILITY, PARTY
UNDER; RETURNS,
ASSESSMENTS, PAY-
MENTS AND APPEALS

PAYMENT INTO/OUT OF COURT
Generally, 4:179

PENALTIES
Blindness, 16:256
Burden of proof, 4:144, 14:71
Due diligence defence, 15:60
False statements/omissions, 15:70
Gross negligence
burden of proof, 4:144
pleading, other material facts,
4:55
wilful blindness, 16:256
Late/deficient installments, 15:72
Late filing, 15:59
Lesser, 4:59

Repeated failure to file return,
15:61

Repeated failures, 15:64, 15:65

PETROLEUM AND GAS
REVENUE TAX ACT
APPEALS

See INFORMAL PROCEDURE
RULES

PIERCING CORPORATE VEIL
Generally, 16:43

PLACEMENT AGENCIES
Generally, 8:4

PLEADINGS
See also ANSWER; NOTICE OF
APPEAL; REPLY
Abuse of court, 4:59
Amendments, 4:60 et seq.
Cases, 16:188
Close of, 4:52
Concise statement of facts, 4:54
Document/conversation, 4:57
Foreign law, 4:54
Form of, 4:53
Function of, 4:49
GAAR, 4:55
Generally, 4:49 et seq.
Inconsistent allegations, 4:57
Jurisdiction, 4:55
Misrepresentation/gross negligence,
4:55
Particulars, demand for, 4:57
Particulars, knowledge of applicant,
4:58
Pleading jurisdiction, 4:55
Prejudice/delay fair hearing, 4:59
Raising matters not pleaded, 4:144
Required pleadings, 4:49
Rules, generally, 4:57
Scandalous/frivolous/vexatious,
4:59
Special rules, 4:55
Statute-barred reassessment,
assumptions, 4:55
Striking out
see STRIKING OUT PLEAD-
ING OR OTHER DOCU-
MENT

PRACTICE NOTES
Addressing the judges, App. D:10
Affidavits, remote (COVID-19),
App. D:20
Associate judges, App. D:37
Bill C-60, App. D:26
Books of documents, App. D:24
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PRACTICE NOTES—Cont’d
Common books of authorities, App.

D:28
Consent to judgment, App. D:15

COVID-19 practice direction and
order, App. D:34

Electronic notes, App. D:25

Electronic service of documents,
App. D:33

Electronic signatures, App. D:21

Expert panels, App. D:17

Gowning, App. D:2

Hamilton office opening, App.
D:30

Hamilton office to cease operations,
App. D:40

Hearing locations, App. D:5

Informal Procedure rules amend-
ments, App. D:14

Motion days, App. D:36

Motions, App. D:3

National Day for Truth and
Reconciliation, App. D:32

Online filing, App. D:23

Preliminary ruling docket, App.
D:18

Privacy and public access to court
files, App. D:13

Requests for interpretation services,
App. D:12

Requests to amend timetable order,
App. D:11

Security screening of visitors, App.
D:29

Settlements

conferences, App. D:16

Sitting weeks, App. D:31

Status hearing, App. D:7

Style of cause for proceedings,
App. D:35

Teleconference hearings, App. D:4

Time limits (COVID-19), App.
D:34

Translation services, App. D:22

Trial dates, App. D:6

INDEX

PRACTICE NOTES—Cont’d
Undertakings/discovery, App. D:8
Urgent telephone calls outside
hours, App. D:9

Use of discovery, App. D:8

Videoconference hearings, App.
D:4

Virtual and hybrid proceedings,
App. D:38

PREROGATIVE REMEDIES
Generally, 4:59

PRESS RELEASES
Generally, 17:67

PRESUMPTIONS
See also BURDEN OF PROOF
Allegations of fact admitted, 4:55
Allegations of fact denied, 4:55
Cases, 16:189
ITA, s. 244, 16:199 et seq.

PRIOR CONSISTENT
STATEMENTS
Generally, 16:192

PRIOR CONVICTIONS
Generally, 16:193

PRIOR INCONSISTENT
STATEMENTS
Generally, App. A:11, App. A:12

PRIVACY ACT
Generally, 4:59

PRIVILEGE
Absolute, 3:8
Accountants, communications with,
4:89
Cases, 16:196
Common interest, 4:89
litigation, 4:89
transactions, 4:89
Deliberative process, 4:89
Describing privileged documents,
4:91
Editing/redacting documents, 4:91
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PRIVILEGE—Cont’d

Informer, 4:89
Investigation, 4:89
Journalist-confidential source, 4:89
Lawyer, accounting records, 4:89
Litigation, 4:89

common interest, 4:89

expert’s report, 4:89

witness interviews, 4:89
Onus, 4:89
Parliamentary, 4:89, 15:183
Prosecutorial immunity, 4:89
Public interest, 4:89
Questions raising claims of, 4:102
Solicitor-client, 4:89 et seq.
Statements on discovery, 4:99
Tax planning communications, 4:89
“Third party rule,” 4:89
Waiver, 4:89

inadvertent disclosure of docu-

ments, 4:89

PROCEDURAL FAIRNESS

See AUDI ALTERAM PARTEM;
FAIRNESS; JUDGES; NATU-
RAL JUSTICE

PROCEDURE

See OVERVIEW OF PROCE-
DURE

PRODUCTION OF DOCUMENTS

See also DISCOVERY OF DOCU-
MENTS

Generally, 4:87

PROTHONOTARIES
Generally, 3:17

PROVINCIAL LAW —
APPLICATION

Application of provincial law,
17:95, App. B:10

Power to decide collateral matters,
3:17

Reciprocal tax agreements and
Crown immunity, 3:17

PROVINCIAL LAWS OF
EVIDENCE
Generally, 16:214, App. A:98

PROVINCIAL TAX/PENALTIES
Generally, 4:59

PUBLIC INTEREST
IMMUNITY/PRIVILEGE
Generally, 4:89

PUBLIC INTEREST PRIVILEGE
Generally, 4:89, App. A:48

QUESTIONS, DETERMINATION
OF
Generally, 3:74
Determination of, 4:64
Rule, 4:64

REASSESSMENT

See ASSESSMENT; RETURNS,
ASSESSMENTS, PAY-
MENTS AND APPEALS

REBUTTAL EVIDENCE

Generally, 4:144, 15:217, App.
A:11

RECHARACTERIZATION

See RETURNS, ASSESSMENTS,
PAYMENTS AND APPEALS

RECIPROCAL TAXATION
AGREEMENTS AND
CROWN IMMUNITY

Generally, 3:17

RECOVERY OF
DEBT/DAMAGES

Generally, 13:2

RECTIFICATION ORDERS,
REFERENCES
Excise Tax Act, s. 310, App. D:2
applicable procedure, 3:74

originating document, 4:26,
4:202, 4:203
overview (chart), 4:2
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RECTIFICATION ORDERS,

REFERENCES—Cont’d
Excise Tax Acts. 311, App. D:2
applicable procedure, 3:74
LP. to apply, 3:74
originating document, 4:26,
4:202, 4:203
overview (chart), 4:2
service on taxpayer, 4:29
Income Tax Act s. 173, 15:112,
15:113
applicable procedure, 3:74, 3:76
cases, 15:111, 15:112
originating document, 4:26,
4:202
service on taxpayer, 4:29
Income Tax Act s. 174, 15:112,
15:113
applicable procedure, 3:74, 3:76
cases, 15:111, 15:112
request for L.P., 3:42
Originating document, 4:203
TCCA provisions, 3:73
Transfer/transmission of interest,
4:34

REFRESHING MEMORY

Generally, 16:223, App. A:11

REFUND

See REPAYMENT/REFUND

REGISTRAR

Absence/inability to act, 4:191

Commission evidence, 4:119

Examinations out of court
(interpreter), 4:109

Hearing, notice of time/place, 4:130

Subpoena, 4:150

Transfer/transmission of interest,
4:34

REGISTRY

Books and records, 4:193
Defined, 4:5

Fees and expenses, 4:195
Office hours, App. D:9

INDEX

REGISTRY—Cont’d
Offices, 4:5
Payment into/out of court, 4:179
Principal office, 4:5
Registered mail date, 4:197
TCCA provision, 3:80
Urgent telephone calls, App. D:9

RELIABILITY

Evidence in tax appeals (cases),
16:50

REMISSION ORDERS
Generally, 20:2 et seq.

REOPENING
Hearing, 4:147

REPAYMENT/REFUND
Cases, 4:59, 14:79
Interest on, 15:79
Objections/appeals, on, 15:76
“Overpayment” defined, 15:82
Overpayment refunds, 15:78
Remission orders, 20:2 et seq.

REPLY

Alternative or inconsistent assump-
tions, 4:55

Assumptions, conclusions of law,
4:55

Assumptions based on hearsay, 4:55

Assumptions of fact, not evidence,
4:55

CPP appeals, 7:23

EIA appeals, 8:21

Facts deemed admitted, 4:55

Facts that are admitted, 4:55

Facts that are denied, 4:55

Findings/assumptions of fact, 4:55

Gross negligence, 4:55

GST appeals, 6:15

Implicit or inferred assumptions,
4:55

Informal Procedure, 3:42, 5:12

Issues to be decided, 4:55

Misrepresentation, 4:55
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REPLY—Cont’d
No knowledge, 4:55
Not pleaded, 4:55
Other material facts, 4:55
Reasons respondent intends to rely
on, 4:55
Relevance of assumptions, 4:55
Rule, generally, 4:55
Rule structure, 4:55
Special rules, 4:55
dishonesty or fraud, 4:55
pleading GAAR, 4:55
pleading jurisdiction, 4:55
Statutory provisions relied on, 4:55
Third parties, 4:55
Time for delivery, 4:50, 4:51

REPRESENTATION BY

COUNSEL

See also COUNSEL

Authority of counsel, 4:36

Cases, 4:36

Change of representation, 4:38

Corporation, 4:36

Crown, 4:36

Defined, 4:36

Duty of counsel, 4:36

Evidence from counsel, 4:36

Generally, 4:36

Record, 4:37

Rule, 4:36

Self-represented litigants ‘“‘act in
person,” 4:36

Special circumstances, 3:27

REQUEST TO ADMIT FACT OR
DOCUMENT

Effect of, 4:140
Generally, 4:139
Withdrawal of, 4:141

REQUISITION
Form, 4:200
Rule, 4:25

RES JUDICATA
Generally, 16:83 to 16:87

Evidence in tax appeals (cases),
16:225, 16:227, 16:228

RETROSPECTIVITY/RETROACTIVITY

Generally, 17:101

RETURNS, ASSESSMENTS,
PAYMENTS AND APPEALS
. 150 returns, 15:2
. 150(2) demand for returns, 15:3
. 150(3) trustees, etc., 15:4
. 150(4) death of partner or propri-
etor, 15:5
s. 150.1 electronic filing, 15:6
s. 151 estimate of tax, 15:7
s. 152 assessment. see ASSESS-
MENT
s. 152(1.01) determination of dis-
ability tax credit eligibility,
15:9
s. 152(1.1) determination of losses,
15:10
s. 152(1.2) ITA provisions
applicable, 15:11
s. 152(1.4) determination in respect
of partnership, 15:12
s. 152(1.7) binding effect of deter-
mination, 15:13
s. 152(1.8) time to assess, 15:14
s. 152(2)
receipt of notice of assessment,
15:15
sending of notice of assessment,
15:15
s. 152(3) incorrect/incomplete
assessment
form of notice of assessment,
15:16
nature of assessment and liability
for tax, 15:8
s. 152(3.1) normal reassessment
period, 15:17
s. 152(4)/s. 298(4) ETA, assess-
ment, reassessment, additional
assessment
additional assessment, 15:19

»v »n »n wn
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RETURNS, ASSESSMENTS,

PAYMENTS AND APPEALS

—Cont’d

. 152(4)/s. 298(4) ETA, assess-
ment, reassessment, additional
assessment—Cont’d

general, 15:18

limitation period, 15:18

misrepresentation, 15:20

recalculation or recharacteriza-

tion, 15:22
waivers, 15:23
. 152(4.01) assessment to which

paras. 152(4)(a), (b), (c) apply,
15:24

. 152(4.2) reassessment with
taxpayer’s consent, 15:25

. 152(4.3) consequential assess-
ment, 15:26

. 152(5) limitation on assessments,
15:27

. 152(6) reassessment following
amendment of return, 15:28

. 152(7) arbitrary assessments,
15:29

bank deposits/cash flow analysis,
15:29

burden of proof on a net worth
appeal, 15:29

cannot increase liability, 15:29

extrapolations, 15:29

generally, 15:28

method of last resort, 15:29

net worth methodology, 15:29

no limitation period, 15:29

onus and burden of proof, 15:29

presumption of validity, 15:29

use of statistical information,
15:29

. 152(8) assessment deemed valid,
15:30

. 152(9) alternative arguments,
15:31

. 153 withholding, 15:32
. 153(1.1) undue hardship, 15:33

INDEX

RETURNS, ASSESSMENTS,

PAYMENTS AND APPEALS
—Cont’d

. 153(1.3) payments by trustee,

etc., 15:34

. 153(1.4) definition of “trustee,”

15:35

. 153(2) payment of remainder,

15:36

. 153(3) effect of deduction, 15:37
. 155 farmers and fishermen, 15:38
. 156 installments, 15:39

. 156 other individuals, 15:40

. 156.1 no installment required,

15:41

. 157(1) corporations, 15:42
. 158(1) payment of remainder,

15:43

. 159 payments on behalf of others,

15:44

. 159(2) certificate before distribu-

tion, 15:45

. 159(3) personal liability, 15:46
. 160 ITA/s. 325 ETA, 15:47

arm’s length transfer, 15:47
beneficial ownership/trusts, 15:47
benefit to transferee, 15:47
complete Code, 15:47
consideration for transfer, 15:47

due diligence/knowledge of
transferee, 15:47

effect of bankruptcy, 15:47
extent of liability, 15:47

fair market value, 15:47

family obligations, 15:47

lack of intention, 15:47

onus and burden of proof, 15:47

provincial exemptions from
seizure, 15:47

purpose of s. 160, 15:47

subsequent transfers (cascading
assessments), 15:47

time of application, 15:47

transfer of property, 15:47

transferee, 15:47
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RETURNS, ASSESSMENTS,

PAYMENTS AND APPEALS

—Cont’d

. 160 ITA/s. 325 ETA, 15:47
—Cont’d

underlying assessment, 15:47

. 160(2) Minister may assess

transferee, 15:48

. 160(3) rules applicable, 15:49

. 160(4) special rules re transfers to

spouse, 15:50

. 160.1 where excess refunded,

15:51

. 160.2(1) RRSP joint and several

liability, 15:52

. 161 interest (general on late bal-

ances), 15:53

. 161(2) interest on instalments,

15:54

. 161(4.1) limitation respecting

corporations, 15:55

. 161(6) blocked currency, 15:56

. 161(7) effect of loss carryback,

15:57

. 161(8) amounts deemed paid as

installments, 15:58

. 162 due diligence defence, 15:60

. 162 failure to file return, 15:59

. 162(2) repeated failure to file

return, 15:61

. 162(2.1) failure to file — non-

resident corporation, 15:62

. 162(7) failure to comply, 15:63

. 162(7.1) failure to make partner-

ship information return, 15:64

. 162(7.2) failure to file corporate

return electronically, 15:65

. 162(11) effect of subsequent

events, 15:66

. 163(1) penalties for repeated

failures, 15:67

. 163(2) penalties for false state-
ments or omissions

amount need not be proven

precisely, 15:68

RETURNS, ASSESSMENTS,

PAYMENTS AND APPEALS
—Cont’d
. 163(2) penalties for false state-

ments or omissions—Cont’d

amount of penalty where no tax

or tax changes, 15:68

bank deposits, 15:68

benefit of the doubt, 15:68

books and records, 15:68

burden of proof, 15:68

capital gains, 15:68

carelessness/bona fide filing

positions/inadvertent
mistakes, 15:68

charitable donations, 15:68

education and experience of
taxpayer, 15:68

generally, 15:68

gross negligence defined, 15:68

indifference/ignorance of the law/
wilful blindness, 15:68

magnitude of omission, 15:68
net worth assessments, 15:68
not criminal, 15:68
onus and burden of proof, 15:68
reliance on third parties, 15:68
returns required, 15:68
T1 adjustment requests, 15:68
valuation, 15:68
. 163(2.1) interpretation, 15:69
. 163(2.4) false statement or omis-
sion, 15:70
. 163(3) burden of proof in respect
of penalties, 15:71

. 163.1 penalty for late or deficient
installments, 15:72

. 163.2 third party civil penalties,
15:73

. 164 refunds, 15:75
. 164(1.1) repayments on
objections/appeals, 15:76

. 164(1.2) collection in jeopardy,
15:77
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RETURNS, ASSESSMENTS,

PAYMENTS AND APPEALS
—Cont’d

. 164(1.5) refunds of overpay-
ments, 15:78

. 164(3) and s. 164(3.1) interest on
refunds and repayments,
15:79, 15:80

. 164(4.1) duty of Minister, 15:81

. 164(7) “overpayment’ defined,
15:82

. 165(1) objections to assessment,
15:83

. 165(1.1)/s. 306.1(1) ETA limita-
tion of right to object, 15:84

. 165(1.2) limitation on objections,
15:87

. 165(1.11)/s. 301(1.2) ETA limita-
tion on objection by large
corporations, 15:85

. 165(1.15) limitation on objections
by partnerships, 15:86

. 165(2) service, 15:88

. 165(2.1) limitations on appeals by
large corporations, 15:89

. 165(3) duties of Minister on
objection, 15:90

. 165(3)(a) reconsideration with
dispatch, 15:91

. 165(5)/s. 298(3) ETA validity of
reassessment, 15:92

. 165(6) validity of notice of objec-
tion, 15:93

. 165(7)/s. 302 ETA no notice of
objection required, 15:94

. 166/s. 299(5) ETA irregularities,
15:95

. 166.1, 166.2/s. 303, 304 ETA
extension of time to object,
15:96

. 167/s. 305 ETA, 15:97

. 168 notice of intention to revoke
registration, 15:98

. 169 appeals, 15:99

. 169(1)(b) appeal without
confirmation, 15:102

INDEX

RETURNS, ASSESSMENTS,
PAYMENTS AND APPEALS
—Cont’d

s. 169(1)(b) no appeal after 90 days,
15:101

s. 169(2) limitation of right to
appeal from assessments or
determinations, 15:103

s. 169(2.1) limitation on appeals by
large corporations, 15:104

s. 169(2.2) waived issues, 15:105

s. 169(3) disposition of appeal on
consent, 15:106

s. 171 disposal of appeal, 15:107

s. 171(1.1) ecological gifts, 15:108

s. 171(2) partial disposition of
appeal, 15:109

s. 172(3) appeal from refusal to
register, 15:110

s. 172(4) deemed refusal to register,
15:111

s. 173 references to TCC, 15:112

s. 174 reference of common ques-
tions to TCC, 15:113

s. 175 institution of appeals, 15:114

s. 179 hearings in camera, 15:115

s. 179.1 no reasonable grounds for
appeal, 15:116

s. 180 appeals to FCA, 15:117

s. 185 excessive CDA elections,
15:118

s. 188.2 notice of suspension,
15:119

REVENUE CANADA

See CANADA REVENUE
AGENCY

ROYAL CANADIAN MOUNTED
POLICE

Tax Court security, 3:20

RULES COMMITTEE
Composition, 3:82
Fees and expenses, 3:47
Power to make rules, 3:80
Procedure when varying rules, 3:82
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RULINGS
Generally, 16:79, 17:77

SANCTIONS

Default/misconduct by person to be
examined, 4:117

Failure to appear, 4:149

Failure to disclose or produce for
inspection, 4:98

Refusal to answer questions on
discovery, 4:103

SCANDALOUS/FRIVOLOUS/VEXA|
Generally, 4:59

SEAL OF THE COURT
Generally, 4:194

SECONDARY INTENTION
Generally, 4:144

SECURITY FOR COSTS
Amount, variation of, 4:175
Amount and form of security, 4:174
Availability, 4:172
Default of appellant, 4:176
Effect of direction, 4:175
Notice of compliance, 4:178

Payment into/out of court, 4:179,
4:234
When application to be made, 4:173

SEIZURE/SALE
Generally, 4:188

SELECT LUXURY ITEMS TAX
ACT APPEALS
Generally, 11:12

SELF-EMPLOYED PERSONS
Contributions by, appeals related to
CPP appeals, 7:2, 7:6, 7:38
EIA appeals, 8:4

SELF-REPRESENTED PARTY
See COSTS

SENDING AND RECEIPT OF
ASSESSMENTS

SERVICE
Address for, 4:41, 4:44
Excise Act, 2001 appeals, 10:12
Informal Procedure rules, 5:11
Part V.1 Customs Act appeals,
9:12
Amended pleadings, of, 4:62
CPP appeals, 7:38
Dispensing with, 4:41
EIA appeals, 8:36
Ex juris, 4:48
, by, 4:45
Mail, by, 4:45
Notice of motion, of, 4:72

Notice to attend (examinations out
of court), 4:110

Personal, 4:42
Proof of, 4:47
by mail, 16:207
motions, 4:74
Rule, 4:41
Substituted, 4:43
Validating, 4:46

SET-OFF
Generally, 4:59

SETTING ASIDE

Effect of non-compliance, 4:11

Interlocutory judgment, 4:186

L.P., dismissal for non-appearance,
3:47

Judgment against party who failed
to appear, 4:149

Judgments, accidental errors, 4:187

SETTLEMENT

See also CONSENT JUDGMENTS

Compromise settlements, 15:8

Conferences, Practice Note No. 21,
App. D:16

Costs on, 4:159

CRA administrative policy, 19:1

Enforcement of, 3:17

T

Generally, 15:15

Privilege, 4:89
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SETTLEMENT CONFERENCE
Generally, 4:135

SHAM
See also WINDOW DRESSING
Generally, 16:237

SHERIFF
See BAILIFFS

SLIP RULE
Generally, 4:187

SOFTWOOD LUMBER
PRODUCTS EXPORT
CHARGE ACT, 2006
APPEALS

Generally, 11:6, 11:7
Case law, 11:7
Jurisdiction, 11:6

SOLICITOR
See COUNSEL

SOLICITOR-CLIENT COSTS
Generally, 4:157

SOLICITOR-CLIENT
PRIVILEGE

Generally, 4:89 et seq.

Accounting records of a lawyer,
4:89

Commission of crime/fraud excep-
tion, 4:89

Facts still discoverable, 4:89

Legal advice by Crown counsel,
4:89

Onus, 4:89

Third party communications, 4:89

Waiver, 4:89

STANDARD OF PROOF
See BURDEN OF PROOF

STANDING
Generally, 4:59, 14:102

STARE DECISIS

Generally, 3:17, 14:8, 16:243,
17:104

INDEX

STARE DECISIS—Cont’d
Judicial comity, 3:17

STATUS HEARING
Delay, 4:132
Failure to comply with order, 4:132
Generally, 4:132
Practice note, 4:132, App. D:6
Proof of notice, 4:132
Reply not filed, 4:132
Taxation of costs, and, 4:166

Teleconference/video conference,
by, 4:9

STATUTORY INTERPRETATION
See INTERPRETATION OF TAX
STATUTES

STAY OF PROCEEDINGS
Generally, 4:31
s. 172, 4:187

STRIKING OUT PLEADING OR
OTHER DOCUMENT
Abuse of process, 4:59
Federal Court of Appeal, discretion-
ary decisions, 14:8

General principles, 4:59
No evidence without leave, 4:59
No jurisdiction, 4:59
Plain and obvious standard, 4:59
Prejudice/delay fair hearing, 4:59
Procedural fairness, 4:59

Reassessment with taxpayer’s
consent, 4:59

Rule, 4:59

Scandalous/frivolous/vexatious,
4:59

With or without leave to amend,
4:59

SUBPOENA
Calling witness on, 4:150
CPP appeals, 7:44
EIA appeal, 8:34

Examination out of court, 4:110,
4:217
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SUBPOENA—Cont’d
Excise Act 2001 appeals, 10:30
GST appeals, 6:33
Informal Procedure, 5:31
Part V.1 Customs Act appeals, 9:30
Witness at trial, 4:150, 4:157

SUBSTANCE VERSUS FORM
Generally, 16:246

SUPERIOR COURT OF RECORD
Generally, 3:7

SUPERNUMERARY JUDGES
Generally, 3:16

T401 REPORTS
Generally, 16:250

TAKING EVIDENCE BEFORE
HEARING
Generally, 4:126 et seq.

TARIFF OF FEES
Generally, 4:235 et seq.

TAX APPEAL BOARD
Generally, 21:5 et seq.

TAX AVOIDANCE
Generally, 17:105

TAX COURT OF CANADA
Abstract questions, 4:59
Administration, 1:3, 3:83
Appeal rights are statutory, 3:17
Application, 3:26
Apprehension of bias, 3:8
Can raise jurisdiction on its own
motion, 3:17

Cannot acquire jurisdiction by
consent, 3:17

Case management, 3:17

Charter, 3:17

Chief Justice and Associate Chief
Justice, 3:15

Collateral matters, 3:17

common law, civil law and
equity, 3:17

TAX COURT OF CANADA
—Cont’d
Collateral matters, 3:17—Cont’d
federal laws, 3:17
provincial laws, 3:17
Consideration of sections not
pleaded, 3:17
Constitutional questions require
facts, 3:79
Constitutional questions require
facts, notice of, 3:79
Contempt of court, 2:18, 4:191
Court of competent jurisdiction
(Bill of Rights), 3:17
Court of competent jurisdiction
(Charter), 3:17
Court of competent jurisdiction
(Constitution), 3:17, 3:79
Crown immunity and reciprocal tax
agreements, 3:17
Filing requirements, 3:41
Function of on an appeal, 3:17
General procedure
see GENERAL PROCEDURE
Hearing in different places, 3:19
Hearings coordinators, 1:3
History
years 1983-90, 21:7 et seq.
years 1991 and after, 21:8
Holidays, 3:21
Immunity from civil action/absolute
privilege, 3:8
Implied jurisdiction over own pro-
cess, 3:17
In camera proceedings, 3:23
Independence of judiciary, 3:8
Issues not raised in Notice of
Objection, 3:17
Judges, 1:1, 3:8
Judicial administrator, 1:3
Judicial comity, 3:17
Jurisdiction, 3:17 et seq.
Limits to jurisdiction, 3:17
alternative dispute resolution,
4:59
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TAX COURT OF CANADA
—Cont’d

Limits to jurisdiction, 3:17—Cont’d

amended return, 4:59
judicial comity, provincial
superior courts, 3:17
rectification orders, 4:59
sovereignty, 4:59
Oaths and affidavits, 3:77
Original jurisdiction, 3:17
Power to consider, authorities not
cited by the parties, 3:17
Power to consider, issues or sec-
tions of the Act not pleaded,
3:17
Practice notes
see PRACTICE NOTES
Preliminary ruling docket, App.
D:18
Principal office, 1:3
Reciprocal tax agreements and
Crown immunity, 3:17
Regional offices, 1:3
Registry, 1:3, 3:4
Right to appear, 3:27, 3:40
Rules committee
see RULES COMMITTEE
Rules of evidence, 3:41
Security, 3:20
Settlement agreements, enforce-
ment, 3:17
Sittings, 3:19, 3:84, App. D:34
Stare decisis, 3:17
Stare decisis and obiter dicta, 3:17
Statutory court, 3:17
Superior court of record, 3:7
Time limits, 3:21
Transitional provisions, 3:85
When seized with a matter, 3:17

TAX DRIVEN PLANS
Generally, 16:252

TAX REVIEW BOARD
Generally, 21:6 et seq.

INDEX

TAXATION OF COSTS

Ability to pay, 4:166

Accountant’s fees, 4:166

Agent fees, 4:166

Articling students, 4:166

Cannot reconsider court’s cost
award, 4:166

Cases, 4:166 et seq.

Certificate of costs, 4:170, 4:229

Childcare, 4:166

Class of proceedings, 4:166

Computer research, 4:166

Counsel fees, 4:166

Courier fees/process servers, 4:166

Directions to taxing officer, 4:156

Document management technology,
4:166

Exchange rate, 4:166

Expert fees, 4:166

Factors to consider, 4:166

Fax, 4:166

First and second counsel fees, 4:166

GST, 4:166

Hearing, preparation/conduct, 4:166

Inability to pay costs, 4:166

Interest, 4:166

Interlocutory motions, 4:166

Interpreters, 4:166

Lost wages/revenue, 4:166

Meals, 4:166

Must be proved, 4:166

Notice of appointment, 4:167,
4:231

Notice to deliver bill of costs,
4:168, 4:232

Of a party, 4:166

Photocopying/printing/scanning/
binding, 4:166

Postage, 4:166

Powers of taxing officer, 4:169

Prior to notice of appeal, 4:166

Reasonableness/necessity, 4:166

Reference material, 4:166

Review of taxation, 4:171
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Tax Court PRACTICE

TAXATION OF COSTS—Cont’d
Sales and consumption taxes, 4:169
Separate/single costs, 4:166
Status hearing, 4:166
Tariff, 4:166
Taxing officer, 4:166, 4:169
Teleconference/video conference,

by, 4:9
Telephone, 4:166
Title searching fees, 4:166
Transcripts, 4:166
Travel costs/parking/mileage/taxis,
4:166
Witness fees, 4:166

TAXPAYER BILL OF RIGHTS
Generally, 4:59, 19:15

TAXPAYER RELIEF
PROVISIONS

Generally, 20:11
Cases, 20:11

TAXPAYERS’ OMBUDSMAN
Generally, 20:16

TCCA, S. 19.1
Generally, 3:78

TECHNICAL
INTERPRETATIONS/PRESS
RELEASES

Generally, 17:67

TELECONFERENCE/VIDEOCONF]

Hearings by, 4:9

TELEPHONE CALLS, URGENT
Generally, App. D:9

TIME
Adverse party as witness, 4:155
Answer, 4:50
Clear days, App. B:31
Computation, 4:15
Costs
directions to taxing officer, 4:156

notice of appointment for taxa-
tion of costs, 4:167

TIME—Cont’d
Costs—Cont’d
notice to deliver bill of costs,
4:168, 4:232
review of taxation, 4:171
CPP appeals
calculation of time, 7:39
intervention, 7:22
reply, 7:23
Discovery of documents
list of documents (partial
disclosure), 4:88
notice to produce, responding to,
4:87
EIA appeals
calculation of time, 8:37
intervention, 8:18, 8:20
Examination for discovery
effect of refusal to answer, 4:103
use of, at hearing (practice note),

Examinations out of court, 4:108 to
4:120
Expert evidence at trial, 4:153
GST appeals
expert witnesses, 6:16
extension of time, 6:3
reply, 6:15
Hearing in absence of opposite
party, 4:16
Holiday/Saturday, App. B:40

ERHENOEnal Procedure

extension of time, 5:27, 5:28,
5:41

reply, 5:12

Interpretation Act (annotations),
App. B:29 to App. B:31

Listing for hearing

practice note, 4:132

setting down appeal, 4:130
Motions

affidavit in opposition, 4:75

service of notice, 4:74

written representations, 4:76
Reconsideration of judgment, 4:182
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TIME—Cont’d
Reply, 4:50
Responding to amended pleading,
4:63
Set aside judgment (failure to
appear), 4:149
Set aside judgment (interlocutory),
4:186
Status hearing, 4:132
Taxation of costs, review, 4:171
Written discovery
answers, 4:121
further questions, 4:121

TRANSCRIPTS
Discovery of non-parties, 4:106
Examinations out of court
certification, 4:109

evidence taken before hearing,
4:126

filing, 4:118
outside Canada, 4:119

TRANSFER PRICING

Adjustment request, jurisdiction,
3:17
Downward adjustment, 3:17

Expert evidence, subjects of,
16:126

Interpretation of tax statutes, 17:108

TRANSLATOR

Practice Notes, App. D:12, App.
D:22
Rule 102, 4:109

TRAVERSE
See PLEADINGS

TREATIES

Income Tax Conventions Interpreta-
tion Act, App. C:1 to App.
C:15

Interpretation of tax statutes, 17:110

TRIAL
See HEARING

INDEX

TRIAL DATE
Generally, 4:129

TRIAL MANAGEMENT
CONFERENCE
Generally, 4:134

TRUSTEES IN BANKRUPTCY
Appeals brought by, examinations
of bankrupt, 4:100

TRUSTS
Generally, 16:254

UNDERUSED HOUSING TAX
ACT APPEALS
Generally, 11:11

UNDUE HARDSHIP
Generally, 15:33

URGENT TELEPHONE CALLS
Generally, App. D:9

VAGUENESS
Generally, 17:42

VALUATION
Generally, 16:110

VETERANS APPEALS
Generally, 11:5

VEXATIOUS PROCEEDINGS
Generally, 3:78
Costs in, 4:164
CPP appeals, 7:43
EIA appeals, 8:41
Excise Act 2001 appeals, 10:24
GST appeals, 6:3
Informal Procedure rules, 5:23

Part V.1 Customs Act appeals,
9:24

VIDEO CONFERENCE

See also TELECONFERENCE/
VIDEOCONFERENCE

Generally, 4:153
Evidence, 4:153
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VIDEOTAPING

Evidence taken before hearing,
4:129
Examinations out of court, 4:116

VIEW BY JUDGE
Generally, 4:145

VIRTUAL AND HYBRID
PROCEEDING GUIDE
Generally, App. E

VOLUNTARY DISCLOSURE
Generally, 13:5

WAIVER
Burden of proof, 4:144
Cases, 15:23
Privilege, of, 4:89
Right of appeal, of, 15:103

WANT OF PROSECUTION
Generally, 4:71 et seq.

WAR VETERANS ALLOWANCE
ACT APPEALS

Generally, 11:5

WARRANT FOR ARREST
(DEFAULTING WITNESS)
Generally, 4:150, 4:227

WHITE PAPERS
Generally, 17:60

WILFUL BLINDNESS
Generally, 16:256

WINDOW DRESSING
Generally, 16:257

WITHHOLDING
Generally, 15:32
WITHOUT PREJUDICE
CORRESPONDENCE
Generally, 4:89

WITNESS FEES AND EXPENSES
Adverse party as witness, 4:155

WITNESS FEES AND EXPENSES
—Cont’d

Examinations out of court, non-
parties, 4:110

Examinations outside Canada,
4:109

Payment with service of subpoena,
4:150

Tariff, 4:157, 4:195

Taxation of costs, and, 4:166

WITNESSES
Absence, 4:148
Adverse, App. A:11 et seq.
Adverse party as, 4:155
Communication with lawyer, 4:153

Compelling attendance, 4:150,
4:151
Conduct money
see WITNESS FEES AND
EXPENSES

Control of mode of interrogation,
4:153

Cross-examination, 4:153

Custody, in, 4:151, 4:228

Direct examination, 4:153

Evidence, 4:153

Examination before trial, 4:172

Examination of, at hearing, 4:153

Examination out of court, rules,
application, 4:108

Exclusion of, 4:142

Expert

see EXPERT WITNESS;
EXPERTS

Failure to attend, warrant for arrest,
4:150

Hostile, 4:153

Immunity, 4:153

Intervention by court, 4:153
Justifying absence of, 4:148
Leading questions, 4:153

List not required, 4:153
Power of court to recall, 4:153
Re-examination, 4:153
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INDEX

WITNESSES—Cont’d WRIT OF SEIZURE AND SALE
Refreshing memory of, 16:223 Generally, 4:188
Rights of, 4:153
Subpoena, 4:150 WRITTEN INTERROGATORIES
see also SUBPOENA Generally, 4:120 et seq., 4:218
Taxation of costs, and, 4:166
WRITTEN REPRESENTATIONS

Video conference evidence, 4:153

Warrant, 4:150 Generally, 4:76

With expertise, 4:154 WRITTEN SETTLEMENT
WORKING PAPERS (AUDIT) OFFERS
Generally, 16:259 Generally, 4:157
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