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The Law of Vendor and Purchaser is the classic work on the law relating to
the sale of real estate in Canada. The 3rd edition, in 20 chapters, surveys the
statutes and case law in the common law provinces and territories. The first
eight chapters explore the formation of the contract for sale or the agreements
of purchase and sale. Chapters 9 to 14 canvass the legal issues that arise from
the investigation of title to repudiation or abandonment, and from construction
of the contract to the position of the parties pending completion. Chapters 15 to
18 examine the selection and pursuit of remedies for vendors and purchasers
upon default. Chapters 19 and 20 address the standard of care to be met by
solicitors acting for parties to a real estate transaction, and the rights and
duties of real estate agents and brokers.

This release features updates to Chapters 3, 4, 6, 7, 12, 13, 14, 16, 17, 19
and 20.
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Highlights

OPTIONS—RIGHT OF PRE-EMPTION OR FIRST REFUSAL—Appeal
from refusal to grant specific performance of option agreement on basis of
unenforceability; appellant granted option pursuant to property partnership
agreement and respondent sold property to third party without allowing appel-
lant opportunity to exercise option; trial judge concluded property partnership
agreement missing essential term respecting third party sale and sharing of
any excess sale proceeds; respondent cross-appeals order authorizing appellants
to participate in sale as buyer or share equally in sale proceeds; agreement
designed for primary purposes of authorizing respondent to reside on property
mortgage-free and conferring right for appellants to acquire property when re-
spondent died or moved elsewhere; term addressing third party sale proceeds
not essential to primary purposes of agreement and any uncertainty does not
render entire agreement unenforceable; nature of relationship and rational and
fair transaction do not trigger presumption of undue influence; respondent
received independent legal advice prior to execution and trial judge erred by
invalidating agreement for undue influence, unconscionability and/or breach of
fiduciary duty; option agreement valid and binding and order for specific perfor-
mance granted: Wright v. Wright, 2026 ONCA 106 (Ont. C.A.).

COMPLETION—PRESCRIPTION UNDER THE LAND TITLES ACT—
Appeal from order granting prescriptive easement in favour of respondent over
land owned by appellants; respondent’s property only accessible via gravel
driveway encroaching on appellant’s lot; respondent refused to consent to
construction of garage or installation of fence proximate to driveway and
objected to interference with driveway associated with renovation of appellants’
property; respondent sought declaration of adverse possession or prescriptive
easement over portions of driveway encroaching on appellant’s property; same
test for prescriptive easement pursuant to s. 31 of the Real Property Limita-
tions Act and doctrine of lost modern grant; legal test satisfied in circumstances
as dominant and servient tenements owned by different parties, easement nec-
essary to reasonable use and enjoyment of dominant tenement and evidence
establishes over 20 years continuous, uninterrupted, open, and peaceful use of
disputed land without permission of owner; no error relying on aerial
photographs and finding use and location of driveway unchanged since 1960;
judge did not reverse burden of proof by concluding appellant did not advance
evidence service vehicles could navigate driveway without need to access
encroaching portions; judge correctly applied principle evidentiary burden
imposed on party opposing prescriptive easement after claimant establishes ev-
idence of acquiescence in 20 years of historical use; judge relied on relevant,
admissible and reliable evidence from respondent claimant and simply noted
appellant did not tender any counter evidence of permission; appeal dismissed:
Murray-Leung v. Dyck, 2026 ONCA 204 (Ont. C.A.).
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