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This unique resource is structured to follow the evolution of a family
law case through trial and appeal and provides detailed analysis
regarding how to best obtain, preserve and present evidence. It also
examines specialized areas of family law such as Charter litigation
and child protection proceedings, looking at how to establish the
proper evidentiary framework.

What’s New in this Update

This release includes updates to Appendix A Proof of Facts and Ap-
pendix CD Case Digests.
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Appendix CD. Case Digests — updated case digests, including:
Evidence — Privilege — Privilege as to documents —
Medical and psychological reports — Parties married in
2004, had child in 2012, separated in 2015 and divorced in
2018 — Child had been in shared parenting regime for 10
years — Child received counselling from registered psycholo-
gist (‘‘counsellor’’) from May to December 2025 — Counsel-
lor’s notes were disclosed following father’s disclosure request
to Health Services — Mother brought application to vary ar-
rangement and for primary parenting — Father applied to
admit counsellor’s notes — Application dismissed; notes not
admitted — There was vital need to maintain confidentiality
of child’s counseling and therapeutic relationship, especially
when treatment was sought to protect and support child’s
physical, emotional and psychological safety and well-being
— Communications were originally made in confidence —
Child was brought to emergency department for mental
health assessment and suicide risk screening — Both parties
possessed all necessary information to advance respective
case as to which parenting arrangement best met child’s best
interests — Neither party had advantage over other —
Represented child could express wishes and preferences
through counsel — Privilege over notes had to be maintained:
DF v. SHS, 2026 CarswellAlta 110, 2026 ABKB 42, [2026]
A.W.L.D. 626, [2026] A.W.L.D. 629 O.P., Malik J. (Alta. S.C.)

Family law — Child protection — Practice and proce-
dure — Evidence and burden of proof — Assessments

Child was 13-year-old with significant mental health chal-
lenges — Child’s mother was herself being treated by psychi-
atrist — Mother asked Minister to take child into care, as she
was having difficulty caring for him due to his extreme and
violent behaviors — Minister brought motion for order that
mother participate in psychiatric assessment with different
psychiatrist — Motion dismissed — Minister did not discharge
burden of proving that order was necessary, reasonable or in
child’s best interests — Even if it was accepted that there was
need for clinical information, it was not established that psy-
chiatric assessment would provide court with information
that was not otherwise available — Mother, who initially
declined to permit Minister to contact her psychiatrist, had
consented to order for production of her psychiatrist’s file —
There was established therapeutic relationship between
mother and her psychiatrist, and no evidence was heard about
any enhanced qualifications of proposed psychiatrist — As to
child’s best interests, it was not persuasive that mother was
unable to cope with her son’s care needs — Mother had been
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overwhelmed and frustrated on at least one occasion, but for
most part had been cooperative and actively engaged in child’s
care plan — There was evidence suggesting that circum-
stances had improved for mother and child — Psychiatric as-
sessment would be of limited utility in addressing remaining
protection concerns: Nova Scotia (Minister of Community Ser-
vices) v. K.E., 2025 CarswellNS 1068, 2025 NSSC 357, 2025
A.C.W.S. 4710, 21 R.F.L. (9th) 193, Shannon B. Mason J. (N.S.
S.C.) [Nova Scotia]

Appendix A. Proof of Facts — three proof of facts memos:
§ A:8. Proof of Child’s Withdrawal from Parental Control/
Charge in Order to Terminate Child Support, last updated
April 18, 2023
§ A:9. Proof of Adultery As a Basis for Establishing the
Breakdown of Marriage Canadian Jurisprudence Proof of
Facts, last updated April 21, 2023
§ A:10. Spousal Support on Termination of Marriage, last
updated January 29, 2023
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