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Determining Voluntariness—Limited Intelligence—
The Court of Appeal upheld the decision, confirming that
the “operating mind” test from only requires the
Crown to prove the accused had the limited cognitive
ability to understand what they were saying and that the
statement could be used as evidence. The court also held
that a trial judge may prefer their own assessment of
video-recorded interviews over expert evidence that
provides only general information about intellectual dis-
abilities without reviewing the specific interviews: R. v.

, 2025 CarswellOnt 14179, 2025 ONCA 599 (Ont.

Taking a Statement—Mr. Big Confessions Admit-
The Crown sought to admit “Mr. Big” statements

made by a witness who refused to testify at the trial of
an accused charged with a contract killing. The court
found that although the witness was a
with a criminal history, the statements met the threshold
for substantive reliability because they were recorded,
the witness had no incentive to shift blame to the ac-
cused when speaking to people he believed were friends,
and the statements were supported by independent cor-
roborative evidence, including burner phone records and
video surveillance: R. v. Knight, 2026 ONCA 458 (Ont.

The Voir Dire—Its Purpose and Need—Absence of
Voir Dire—Evidence discovered as a result of statements
to authorities or operations like Mr. Big is considered de-
rivative evidence, a subset of conscriptive evidence.

 

 

 

 
 

  

 

   
         

        
         
          

          
          

      
      
        

       

 

     
        

            
         

       
         

       
          

         
       

       
        

        
        

         
      


