
Table of Contents 

Volume 1 

PART I. INTRODUCTION 

CHAPTER 1. DESCRIPTION OF THE TWO LAND 
LAW SYSTEMS 
§ 1:1 Introduction 
§ 1:2 The Registry System—Origin 
§ 1:3 —Offices 
§ 1:4 —Two Main Divisions 
§ 1:5 —Books Used in the Registry System 
§ 1:6 —Registration 
§ 1:7 —Actual Notice 
§ 1:8 —Subdivision 
§ 1:9 —Summary 
§ 1:10 The Land Titles System—Origin 
§ 1:11 —Offices 
§ 1:12 —Crown Patents 
§ 1:13 —Voluntary Registration 
§ 1:14 —Parcel Numbers 
§ 1:15 —Registration 
§ 1:16 —Books Used in the Land Titles System 
§ 1:17 —Priorities 
§ 1:18 —Indemnity 
§ 1:19 —Advantages of the Land Titles System 
§ 1:20 —Subdivision 
§ 1:21 —Summary 
§ 1:22 Distinctions Between the Two Systems—Registry of 

Documents versus Register of Titles 
§ 1:23 —Effect of Registration 
§ 1:24 —Possessory Title 
§ 1:25 —Quasi-judicial Powers 

CHAPTER 2. ELECTRONIC REGISTRATION 
§ 2:1 Introduction 
§ 2:2 New Access Requirements 

Appendix 2A. Acknowledgement and Direction 

Appendix 2B. Document Registration Agreement 

xxiii 



PART II. LISTING AGREEMENTS AND 
OFFERS TO PURCHASE 

CHAPTER 3. LISTING AGREEMENTS AND 
COMMISSIONS 
§ 3:1 Listing Agreements 
§ 3:2 —Types of Listing Agreements 
§ 3:3 —Signing a Listing Agreement 
§ 3:4 —Expiry of a Listing Agreement 
§ 3:5 Fiduciary Duty of Agent 
§ 3:6 Agent’s Commission—Generally 
§ 3:7 —Commission Only upon Completed Sale 
§ 3:8 —Sale Effected During Currency of Listing Agreement 
§ 3:9 —Claim Based on Quantum Meruit 
§ 3:10 Negligence of Agent 
§ 3:11 Real Estate and Business Brokers Act, 2002 

CHAPTER 4. OFFER TO PURCHASE 
§ 4:1 The Making and Form of Contract 
§ 4:2 Representation by Vendor 
§ 4:3 Latent and Patent Defects 
§ 4:4 Parties 
§ 4:5 —Agents 
§ 4:6 —Spouses 
§ 4:7 —Partners 
§ 4:8 —Estates 
§ 4:9 —Companies 
§ 4:10 —Minors 
§ 4:11 —Illiterates and Foreigners 
§ 4:12 —Infirm Persons 
§ 4:13 —Nominees and Trustees 
§ 4:14 —Joint Tenants 
§ 4:15 Powers of Attorney 
§ 4:16 Residency of Parties 
§ 4:17 Agents 
§ 4:18 Description of the Property—Generally 
§ 4:19 —Rights of Way 
§ 4:20 —Purchaser Subsequently Selling 
§ 4:21 —Easements 
§ 4:22 —When Acting for a Purchaser Who is a Builder 
§ 4:23 —“More or Less” 
§ 4:24 Deposit 
§ 4:25 Zoning and Special Purposes 
§ 4:26 Airport Zoning 
§ 4:27 Work Orders 
§ 4:28 Terms of Payment 
§ 4:29 —First Mortgage 

LAMONT ON REAL ESTATE CONVEYANCING 

xxiv 



§ 4:30 —Second Mortgage 
§ 4:31 —Adjustments 
§ 4:32 —Accuracy of Mortgage Information 
§ 4:33 —Proprietary Estoppel 
§ 4:34 —Discharge of Outstanding Mortgage 
§ 4:35 Chattels and Fixtures 
§ 4:36 Other Terms—Purchaser Having to Sell House 
§ 4:37 —Builder Assembling Properties 
§ 4:38 —Builder Giving Back Mortgage 
§ 4:39 —Right to Repurchase 
§ 4:40 —Leases 
§ 4:41 —Right of First Refusal 
§ 4:42 The Planning Act 
§ 4:43 Conditions and Warranties—Conditions Precedent 
§ 4:44 —Warranties 
§ 4:45 —Environmental Concerns 
§ 4:46 —Home Inspection 
§ 4:47 Statute of Frauds 
§ 4:48 Acceptance of Offer 
§ 4:49 Counter Offer 
§ 4:50 Vendor’s Acceptance of Conditional Offer Subject to 48 Hour 

Termination Clause 
§ 4:51 Ambiguity 
§ 4:52 Seals 
§ 4:53 Disclaimer Clause 
§ 4:54 Home Inspection 

CHAPTER 5. OFFER TO PURCHASE—RIGHTS 
AND OBLIGATIONS 
§ 5:1 Vendor is Trustee for Purchaser 
§ 5:2 At the Risk of the Vendor 
§ 5:3 Right of Inspection 
§ 5:4 Vendor in Possession 
§ 5:5 Completion of House 
§ 5:6 The Tarion Warranty Corporation 
§ 5:7 Fire Insurance Risk 
§ 5:8 Annulment Clause 
§ 5:9 Disclaimer Clause 
§ 5:10 The Vendors and Purchasers Act 
§ 5:11 First Steps in Solicitor’s Office After Offer Accepted 
§ 5:12 Registration of Offer to Purchase 
§ 5:13 Certificate of Pending Litigation 
§ 5:14 Undertakings Upon Closing 
§ 5:15 Default of Vendor or Purchaser 
§ 5:16 Assignment by Purchaser 

TABLE OF CONTENTS 

xxv 



PART III. STATUTES, TERMINOLOGY 
AND PROCEDURES 

CHAPTER 6. PRACTICAL DESCRIPTION OF 
COMMON TERMS 
§ 6:1 Fee Simple 
§ 6:2 Equity of Redemption 
§ 6:3 Joint Tenants and Tenants in Common 
§ 6:4 —Joint Tenancy 
§ 6:5 —Partition Act 
§ 6:6 —Tenancy in Common 
§ 6:7 Quitclaim 
§ 6:8 Dower 
§ 6:9 Mortgage Discharge 
§ 6:10 Certificate of Pending Litigation 
§ 6:11 Patent 
§ 6:12 Rectification 
§ 6:13 Good and Marketable Title 
§ 6:14 Trespass 

CHAPTER 7. OUTLINE OF SOME REAL ESTATE 
STATUTES 
§ 7:1 Certification of Titles Act 
§ 7:2 Public Transportation and Highway Improvement Act 
§ 7:3 Surveys Act 
§ 7:4 Public Highways 
§ 7:5 Conveyancing and Law of Property Act 
§ 7:6 Short Forms of Conveyances Act 
§ 7:7 Land Transfer Tax Act 
§ 7:8 Limitations Act 
§ 7:9 —Prescriptive Easement 
§ 7:10 —Possessory Title 
§ 7:11 Boundaries Act 
§ 7:12 Land Registration Reform Act 
§ 7:13 Easement Statute Law Amendment Act 

CHAPTER 8. REGISTRY SYSTEM PROCEDURES 
§ 8:1 Searching—Lot and Plan Number 
§ 8:2 —Chain of Title 
§ 8:3 —Investigation of Titles Sections of the Registry Act 
§ 8:4 —Root of Title 
§ 8:5 —Miscellaneous Items to Check—Deed (Old Form) 
§ 8:6 — —Mortgage 
§ 8:7 — —Final Order of Foreclosure 
§ 8:8 — —Deed under Power of Sale 
§ 8:9 — —Assignment of Mortgage 

LAMONT ON REAL ESTATE CONVEYANCING 

xxvi 



§ 8:10 — —Discharge of Mortgage and Other Encumbrances 
§ 8:11 — —Construction Liens and Certificate of Action 
§ 8:12 — —Corporate Searches 
§ 8:13 — —Letters Probate and Letters of Administration 
§ 8:14 — —Subdivision Agreements 
§ 8:15 — —Rights of Way 
§ 8:16 — —Expropriation 
§ 8:17 — —Executions 
§ 8:18 —Recitals in Conveyances 
§ 8:19 —Subsearches 
§ 8:20 —Deposit of Documents in the Land Registry Office 
§ 8:21 Liability of Land Registrar 
§ 8:22 Land Descriptions 

CHAPTER 9. COTTAGE AND RURAL 
CONVEYANCING 
§ 9:1 Introduction 
§ 9:2 Water Boundaries—Older Structures 
§ 9:3 —Shore Road Allowances 
§ 9:4 —Riparian Rights 
§ 9:5 —Navigability 
§ 9:6 —Docks and Boat-houses 
§ 9:7 —Beaches 
§ 9:8 Road Access 
§ 9:9 Hydro 
§ 9:10 Water 
§ 9:11 Sewage 
§ 9:12 Zoning 
§ 9:13 Conservation Authorities 
§ 9:14 Land Taxes 
§ 9:15 Income Taxes 
§ 9:16 Inspection Before Closing 
§ 9:17 Rural Properties 

CHAPTER 10. THE PLANNING ACT 
§ 10:1 Introduction 
§ 10:2 Section 50 
§ 10:3 Possessory Title 
§ 10:4 Other Subsections of Section 50—Mortgages 
§ 10:5 —Simultaneous Conveyances 
§ 10:6 —Joint Tenancy 
§ 10:7 —Partition Act 
§ 10:8 —Consent 
§ 10:9 —Prescribed Transfer Statements 
§ 10:10 —Dates of Legislative Changes 
§ 10:11 Searching Title for Contraventions 
§ 10:12 Option to Repurchase 

TABLE OF CONTENTS 

xxvii 



CHAPTER 11. REQUISITIONS 
§ 11:1 General Comments 
§ 11:2 Timeliness 
§ 11:3 Request for Draft Transfer and Survey 
§ 11:4 Requisitions on Title—Essential Requirements 
§ 11:5 —Encroachments 
§ 11:6 —Requisitions Going to the Root of Title 
§ 11:7 —Annulment Clause 
§ 11:8 Requisitions on Conveyance 
§ 11:9 Requisitions on Matters of Contract 
§ 11:10 Requisitions on Matters of Zoning 

CHAPTER 12. CLEARING OBJECTIONS TO 
TITLE 
§ 12:1 Introduction 
§ 12:2 Formal Procedures 
§ 12:3 —Vendors’ and Purchasers’ Applications 
§ 12:4 —Applications Under Rule 14.05(1)(d) and (e) 
§ 12:5 —Land Titles Act 
§ 12:6 —Certification of Titles Act 
§ 12:7 —Modifications of Building Restrictions 
§ 12:8 —Committee of Adjustment 
§ 12:9 —Boundaries Act 
§ 12:10 Informal Procedures—Encroachment Agreements 
§ 12:11 —Evidence by Statutory Declaration 
§ 12:12 Encroachment by Adjoining Property 

CHAPTER 13. LAND TITLES PROCEDURES 
§ 13:1 Searching 
§ 13:2 Statutory Exceptions to Title 
§ 13:3 —Provincial Taxes—s. 44(1)1 
§ 13:4 —Adverse Possession—s. 44(1)3 
§ 13:5 —Leases—s. 44(1)4 
§ 13:6 —Zoning By-laws—s. 44(1)10 
§ 13:7 —Section 50 of Planning Act—s. 44(1)11 
§ 13:8 —Rights of Way 
§ 13:9 —Actual Notice 
§ 13:10 Executions 
§ 13:11 Registration 
§ 13:12 —By Registered Owner 
§ 13:13 —When Registration Complete 
§ 13:14 Cautions 
§ 13:15 —Cautions in relation to Matrimonial Homes 
§ 13:16 Death of Registered Owner 
§ 13:17 Reference Plans 

CHAPTER 14. FIRST REGISTRATION IN LAND 
TITLES 
§ 14:1 Land Titles Areas 

LAMONT ON REAL ESTATE CONVEYANCING 

xxviii 



§ 14:2 Application by Individual Owner 
§ 14:3 Application by Municipality 
§ 14:4 Types of Titles 
§ 14:5 Assurance Fund 
§ 14:6 No Title by Adverse Possession After First Registration 
§ 14:7 Procedure for First Registration 
§ 14:8 —The Application 
§ 14:9 —Notice 
§ 14:10 —Qualifications under Administrative Conversion 

PART IV. THE CONVEYANCE 

CHAPTER 15. PROCEDURE FROM OFFER TO 
PURCHASE TO CLOSING 
§ 15:1 Procedure Prior to Closing—For Purchaser—Explaining the 

Offer to Purchase 
§ 15:2 — —Survey 
§ 15:3 — —Search of Title 
§ 15:4 — —Other Searches 
§ 15:5 — —Executions 
§ 15:6 — —Residential Tenancies 
§ 15:7 — —UFFI 
§ 15:8 — —Declaration of Possession 
§ 15:9 —For Vendor 
§ 15:10 Procedure on Closing—For Purchaser 
§ 15:11 —For Vendor 
§ 15:12 Rights and Remedies Before and After Closing 
§ 15:13 Vacant Possession 
§ 15:14 Fire Insurance—Transfer of Fire Insurance 
§ 15:15 —Liability of Mortgagor to Insure 
§ 15:16 —Mortgage Clause 
§ 15:17 —Payment by Insurer 
§ 15:18 Summary of Closing Procedures 
§ 15:19 —Documentation review on sale and purchase 

Volume 2 

CHAPTER 16. CLOSING THE TRANSACTION 
§ 16:1 Introduction 
§ 16:2 Adjustments 
§ 16:3 —Deposit 
§ 16:4 —Mortgage Being Assumed 
§ 16:5 —Fire Insurance 
§ 16:6 —Taxes 
§ 16:7 —Tenancies 
§ 16:8 —Service Contracts 

TABLE OF CONTENTS 

xxix 



§ 16:9 —Public Utilities 
§ 16:10 —Miscellaneous Adjustments 
§ 16:11 —Computing the Adjustments 
§ 16:12 Problems Concerning Closing 
§ 16:13 —Time of the Essence 
§ 16:14 — —Proper Procedure for Extension of Time 
§ 16:15 — —Does Time Remain of the Essence? 
§ 16:16 — —Oral Extension of Time 
§ 16:17 — —Solicitor’s Authority 
§ 16:18 — —Relying on Time of the Essence 
§ 16:19 —Tender—Ready, Willing and Able to Complete Transaction 
§ 16:20 — —Requirement of Perfect Tender 
§ 16:21 — —Tendering Process 
§ 16:22 — —When Tender Not Necessary 
§ 16:23 Effect of Good Faith on Tender 
§ 16:24 Undertakings on Closing—Generally 
§ 16:25 —Discharges of Institutional Mortgages 
§ 16:26 —Discharges of Revolving Credit Collateral Mortgages 
§ 16:27 Directions 

CHAPTER 17. ESTATE CONVEYANCING AND 
SALE OF INFANT’S LANDS 
§ 17:1 Introduction 
§ 17:2 Vesting—Intestacy 
§ 17:3 —Vesting Under the Estates Administration Act 
§ 17:4 —Vesting Under the Estates Administration ActTestacy of a 

Registered Owner 
§ 17:5 —Vesting Under the Estates Administration ActClaims 

Against the Deceased’s Property 
§ 17:6 —Vesting Under the Estates Administration ActIllegitimate 

Children 
§ 17:7 Powers of Sale—Under the Will 
§ 17:8 —Under Estates Administration Act 
§ 17:9 Vesting as a Matter of Conveyancing 
§ 17:10 —Registry Act 
§ 17:11 —Land Titles Act 
§ 17:12 —Registration of a Caution 
§ 17:13 Sale of Infant’s Lands 
§ 17:14 Dower 
§ 17:15 Registration of Will Without Probate 

CHAPTER 18. CORPORATIONS AND 
PARTNERSHIP 
§ 18:1 Corporations—Offer to Purchase 
§ 18:2 —Searching 
§ 18:3 —Power to Hold Land 
§ 18:4 —Power to Mortgage 
§ 18:5 Partnership Property 

LAMONT ON REAL ESTATE CONVEYANCING 

xxx 



CHAPTER 19. CAREFUL CONVEYANCING 
§ 19:1 Introduction 
§ 19:2 Actionable Negligence 
§ 19:3 Opinion Evidence 
§ 19:4 Damages 
§ 19:5 Identity of Parties Signing 
§ 19:6 Effect of Limitations Act 
§ 19:7 Conflict of Interest—Generally 
§ 19:8 —Disclosure of Confidential Information 
§ 19:9 Fiduciary Duty 
§ 19:10 Limited Retainer 

PART V. REMEDIES AND MORTGAGES 

CHAPTER 20. REMEDIES WHEN VENDOR OR 
PURCHASER IN DEFAULT 
§ 20:1 Introduction 
§ 20:2 Default of Title—Right of Purchaser 
§ 20:3 —Right of Vendor 
§ 20:4 Default as to Time 
§ 20:5 Conditions Precedent 
§ 20:6 Remedies 
§ 20:7 —Return of Deposit 
§ 20:8 —Forfeiture of Deposit 
§ 20:9 —Damages 
§ 20:10 — —Vendor’s Damages 
§ 20:11 — —Purchaser’s Damages 
§ 20:12 —Specific Performance with or Without Abatement 
§ 20:13 —Certificate of Pending Litigation 
§ 20:14 —Tender 
§ 20:15 —Anticipatory Breach 
§ 20:16 —Rescission and Error In Substantialibus 
§ 20:17 Synopsis of Remedies 

CHAPTER 21. CONSTRUCTION LIENS 
§ 21:1 Introduction 
§ 21:2 Creation of the Lien 
§ 21:3 The Lien as a Charge 
§ 21:4 Statutory Owner 
§ 21:5 —Owner 
§ 21:6 —Tenant 
§ 21:7 —Landlord 
§ 21:8 —Mortgagee 
§ 21:9 Expiry of Lien—For the Contractor 
§ 21:10 —For Other Persons 
§ 21:11 Preservation of Lien 

TABLE OF CONTENTS 

xxxi 



§ 21:12 Payment 
§ 21:13 Perfection of Lien 
§ 21:14 Expiry of Perfected Lien 
§ 21:15 Statutory Holdbacks 
§ 21:16 Mortgage Sale Proceedings 
§ 21:17 Trust Fund 
§ 21:18 Discharging or Vacating a Lien 

CHAPTER 22. LIENS, CHARGES AND 
POTENTIAL CLAIMS 
§ 22:1 Land and Similar Taxes—General 
§ 22:2 —Municipal Act (Prior to 1984) 
§ 22:3 —Municipal Act, 2001 (Part XI) 
§ 22:4 Public Utilities Liens 
§ 22:5 Municipal Work Orders 
§ 22:6 Workers’ Compensation Act 
§ 22:7 Retail Sales Tax Act 
§ 22:8 Vendor’s Lien 
§ 22:9 Purchaser’s Lien 
§ 22:10 Conveyancing and Law of Property Act 
§ 22:11 Legacies Charged on Land 
§ 22:12 Proprietary Estoppel 
§ 22:13 Remedies of Lienholder 
§ 22:14 Bankruptcy 
§ 22:15 Executions 
§ 22:16 Trusts 
§ 22:17 Family Law Act 
§ 22:18 Corporation Taxes 
§ 22:19 Personal Property Security Act 

CHAPTER 23. MORTGAGES 
§ 23:1 Terminology 
§ 23:2 Arranging a Mortgage 
§ 23:3 Second Mortgage to Vendor 
§ 23:4 Blended Payments 
§ 23:5 Federal Interest Act 
§ 23:6 Unconscionable Transactions 
§ 23:7 Bonus for Mortgage 
§ 23:8 Developments in Mortgage Financing 
§ 23:9 Review of Mortgage Provisions 
§ 23:10 —Form of Charge 
§ 23:11 —Compound Interest 
§ 23:12 —Commitment to Advance 
§ 23:13 —Bonus When Mortgagor Defaults 
§ 23:14 —Usual Covenants 
§ 23:15 —Fire Insurance 
§ 23:16 —Power of Sale 
§ 23:17 —Standard Charge Terms 

LAMONT ON REAL ESTATE CONVEYANCING 

xxxii 



§ 23:18 —Term 
§ 23:19 —Mortgagee’s Cost of Collection 
§ 23:20 —Acceleration 
§ 23:21 —Mortgagor to Repair 
§ 23:22 —Copy of Mortgage 
§ 23:23 —Affidavits 
§ 23:24 —Clogging Equity of Redemption 
§ 23:25 —Due on Sale Clause in Mortgage 
§ 23:26 Mortgage Statement 
§ 23:27 Renewal of Mortgage 
§ 23:28 Bonus for Prepaying Mortgage 
§ 23:29 Mortgage Brokerages, Lenders and Administrators Act, 2006 
§ 23:30 Mortgages of Condominiums 
§ 23:31 Transfer of Charge/Mortgage 
§ 23:32 Discharge of Charge/Mortgage 
§ 23:33 Partial Discharges 
§ 23:34 Independent Legal Advice 
§ 23:35 Subrogation 
§ 23:36 Equity of Exoneration 
§ 23:37 Fraudulent Mortgages 
§ 23:38 Equitable Mortgages 
§ 23:39 Mortgage Guarantees 

CHAPTER 24. REMEDIES OF FORECLOSURE 
AND SALE 
§ 24:1 Preliminary Considerations 
§ 24:2 —Plaintiff’s Claims 
§ 24:3 —Defendants by Statement of Claim 
§ 24:4 —Claim Against Subsequent Owner 
§ 24:5 Rights of Defendant Owner 
§ 24:6 —Right to Redeem 
§ 24:7 —Request for Sale 
§ 24:8 —Right to Defend 
§ 24:9 —Paying the Arrears 
§ 24:10 —Failure to Act 
§ 24:11 Judgment 
§ 24:12 —The Sale 
§ 24:13 —Order of Foreclosure 
§ 24:14 Marshalling 
§ 24:15 Certificate of Final Order of Foreclosure 
§ 24:16 Sale by Mortgagee after Foreclosure 
§ 24:17 Quitclaim 
§ 24:18 Possession 
§ 24:19 Mortgagee of Rented Residential Premises 

CHAPTER 25. POWER OF SALE PURSUANT TO 
MORTGAGE PROVISIONS 
§ 25:1 Preliminary Considerations—General 

TABLE OF CONTENTS 

xxxiii 



§ 25:2 —Possession 
§ 25:3 —Mortgagee’s Obligations under Power of Sale versus 

Foreclosure 
§ 25:4 Sale Under Power of Sale—General 
§ 25:5 —Procedures 
§ 25:6 —Service of Notice 
§ 25:7 —Power of Sale Without Notice 
§ 25:8 —Sale Proceedings 
§ 25:9 —Application of Sale Proceeds 
§ 25:10 —Mortgagee in Possession 
§ 25:11 —Improvident Sale 
§ 25:12 Redemption by Mortgagor 
§ 25:13 Action on the Covenant 
§ 25:14 Priority Issues—Personal Property Security Act 
§ 25:15 —Bankruptcy and Insolvency Act 
§ 25:16 —Statutory Liens 
§ 25:17 —Condominium Act, 1998 
§ 25:18 —Public Utilities Act 
§ 25:19 —Assessment Act 
§ 25:20 —Construction Liens 
§ 25:21 —General 
§ 25:22 —Farm Debt Mediation Act, S.C. 1997, c. 21 
§ 25:23 Relief from Non-Compliance 
§ 25:24 Sale Without Notice 
§ 25:25 Finalizing the Sale Transaction 

PART VI. SUBDIVISION, LAND USE 
CONTROLS AND SURVEYS 

CHAPTER 26. SUBDIVISION REQUIREMENTS 
§ 26:1 Municipal Concerns 
§ 26:2 Legislation—Section 50 of Planning Act 
§ 26:3 —Section 51 of Planning Act 
§ 26:4 —Reason for Subdivision Agreements 
§ 26:5 —Validity of Subdivision Agreements 
§ 26:6 Details of Subdivision Agreement—Provision of Services 
§ 26:7 —Occupancy of Buildings 
§ 26:8 —Public Land Dedication 
§ 26:9 —Staging of Development 
§ 26:10 —Residential — Commercial Ratios 
§ 26:11 Reference to Ontario Municipal Board 
§ 26:12 Site Plan Agreements 
§ 26:13 Condominium Legislation 
§ 26:14 Review Procedures for Plans to be Registered or Deposited 
§ 26:15 Prohibition Against Sale of Land in Accordance with 

Unregistered Plan 
§ 26:16 Section 51 of Planning Act 

LAMONT ON REAL ESTATE CONVEYANCING 

xxxiv 



CHAPTER 27. CONDOMINIUMS 
§ 27:1 Background 
§ 27:2 Alternative Dispute Resolution 
§ 27:3 Oppression Remedy 
§ 27:4 Types of Condominiums—Residential Condominiums 
§ 27:5 —Resort Condominiums 
§ 27:6 —Commercial-Residential Condominiums 
§ 27:7 —Leasehold Condominiums 
§ 27:8 —Vacant Land Condominiums 
§ 27:9 —Phased Condominiums 
§ 27:10 —Common Elements Condominiums 
§ 27:11 —Time-Share Resort Condominiums 
§ 27:12 —Adult-Only Condominiums 
§ 27:13 Declaration 
§ 27:14 Description 
§ 27:15 By-Laws 
§ 27:16 Condominium Register Indices 
§ 27:17 Common Interests 
§ 27:18 Offer to Purchase—Boundaries of Unit 
§ 27:19 —Common Elements 
§ 27:20 —Common Expenses 
§ 27:21 —Deemed Obligations by Vendor 
§ 27:22 —Deposit 
§ 27:23 —Statutory Inclusions by O.N.H.W.P. Act 
§ 27:24 —Disclosure Statement 
§ 27:25 —Changes in Plans 
§ 27:26 —Reservation of Unit 
§ 27:27 —Interim Occupancy 
§ 27:28 —Assignability or Resale 
§ 27:29 —Date for Closing 
§ 27:30 —Adjustments 
§ 27:31 Title and Other Searches 
§ 27:32 Work Orders/Deficiency Notices 
§ 27:33 Requisitions 
§ 27:34 Resales 
§ 27:35 Management Contracts 
§ 27:36 Insurance Trust Agreement 
§ 27:37 Improvements Made to Unit 
§ 27:38 Mortgages of Condominiums 
§ 27:39 Industrial and Commercial Condominiums 
§ 27:40 Checklist 

CHAPTER 28. BUILDING RESTRICTIONS 
§ 28:1 Background 
§ 28:2 Drafting of Restrictive Covenants 
§ 28:3 —A Negative Obligation 
§ 28:4 —Observed Without Energy or Money 
§ 28:5 —Relate to User or Mode of Enjoyment 

TABLE OF CONTENTS 

xxxv 



§ 28:6 —Land Owned and Ascertainable 
§ 28:7 —Benefits the Land 
§ 28:8 —Purchaser with Knowledge 
§ 28:9 —Possession of Benefit 
§ 28:10 Building Scheme 
§ 28:11 Variation and Removal 
§ 28:12 Enforcement of Restrictions 
§ 28:13 Enforcement of Positive Covenants 

CHAPTER 29. LEGAL SURVEYING 
§ 29:1 Introduction 
§ 29:2 Law and Surveying 
§ 29:3 Original Boundaries 
§ 29:4 Land Registration 
§ 29:5 Applicable Statutes—Registry Act 
§ 29:6 —Land Titles Act 
§ 29:7 —Certification of Titles Act 
§ 29:8 —Boundaries Act 
§ 29:9 Descriptions, Plans and Surveys—General 
§ 29:10 —Extent of Title 
§ 29:11 —What is Title? 
§ 29:12 —Possession v. Adverse Possession 
§ 29:13 —Mirror Principle and Original Surveys 
§ 29:14 —Plan Responsibility 
§ 29:15 —Type of Legal Surveys and Plans 
§ 29:16 Water Boundaries 
§ 29:17 —Navigable 
§ 29:18 —Non-navigable 
§ 29:19 —Riparian Ownership 
§ 29:20 — —High Water Mark 
§ 29:21 — —Accretion and Erosion 
§ 29:22 —Water Lot 
§ 29:23 Road Allowances on Lakes and Rivers 
§ 29:24 Examination of the Survey—Encroachment of Buildings 
§ 29:25 —Encroachment of Structures 
§ 29:26 —Encroachment Over Unopened Roads and Public Utility 

Easements 
§ 29:27 —Streets and Lanes 
§ 29:28 —Zoning Requirements 
§ 29:29 —Property Size 
§ 29:30 —Review of Survey with Client 

Volume 3 

APPENDICES 
Appendix A. History of and Cases Respecting the Subdivision 

LAMONT ON REAL ESTATE CONVEYANCING 

xxxvi 



Control Provisions of Section 49 of the Planning 
Act, 1983 

Appendix B. Professional Standards Checklist Residential Real 
Estate Law 

Appendix C. The Law Society of Ontario Documents 

Appendix C1. Real Estate Transactions—Undertakings on Closing— 
Mortgage Discharges 

Appendix C2. Practice Guidelines for Electronic Registration of Title 
Documents 

Appendix C3. Residential Real Estate Transactions Practice 
Guidelines, Real Estate Issues Working Group, Law 
Society of Upper Canada (March 2008) 

Appendix C4. Access Requirements for ELRS; Registration 
Requirements for Transfers and Powers of Attorney, 
Bulletin 2009-01 (January 8, 2009) 

Appendix C5. Teraview Version 6.0 and Phase 2 System Changes 
relating to Real Estate Fraud Action Plan, Bulletin 
2009-02 (April 15, 2009) 

Appendix C6. Condominium Corporations, Bulletin 2009-03 (April 6, 
2009) 

Appendix C7. Due Diligence in Mortgage or Loan Transactions, Real 
Estate Issues Working Group, Law Society of Upper 
Canada (April 9, 2008) 

Appendix C8. Client Identification and Verification Part III, By-law 
7.1, The Law Society of Upper Canada 

Appendix D. Forms and Precedents 

Appendix E. Legislation 

Appendix SLL. Selected Legal Literature 

Appendix WP. Words and Phrases 

Table of Cases 

Index 

TABLE OF CONTENTS 

xxxvii 


