Index

ADJUSTMENTS
Clearing objections to title, § 12:2
committee of adjustment, § 12:8
Closing the transaction, § 16:2
computing adjustments, § 16:11
deposit, § 16:3
fire insurance, § 16:5
miscellaneous adjustments, § 16:10
mortgage being assumed, § 16:4
public utilities, § 16:9
service contracts, § 16:8
taxes, § 16:6
tenancies, § 16:7
Vendors and Purchasers Act, § 16:2
Condominiums, § 27:30
Terms of payment, § 4:31

ADVERSE POSSESSION
No title by adverse possession after first
registration, § 14:6
Planning Act, § 10:3
Real Property Limitations Act, § 7:8
Statutory exception to title, § 13:4
Versus possession, § 29:12

ALTERATION OF DOCUMENTS
See MORTGAGES; PROCEDURE
FROM OFFER TO PURCHASE TO
CLOSING

APPLICATIONS

Clearing objections to title

applications under rule, 14.05(1)(d) and
(e), § 12:4

First registration in land titles
application by individual owner, § 14:2
application by municipality, § 14:3
procedure, § 14:8
registration, § 14:9

BANKRUPTCY
Generally, § 22:16, 25:15

BOUNDARIES

Boundaries Act, § 7:11, § 12:9, § 29:8,
§ 29:15
Condominiums, § 27:18

BOUNDARIES—Cont’d
Original boundaries, § 29:3
Water boundaries, See COTTAGE AND
RURAL CONVEYANCING;
LEGAL SURVEYING

BUILDING RESTRICTIONS
Background, § 28:1
Building scheme, § 28:10
Drafting of restrictive covenants, § 28:2
benefits land, § 28:7
land owned and ascertainable, § 28:6
negative obligation, § 28:3
observed without energy or money,
§ 28:4
possession of benefit, § 28:9
annexation, § 28:9
assignment, § 28:9
purchaser with knowledge, § 28:8
relate to user or mode of enjoyment,
§ 28:5
Enforcement of positive covenants,
§ 28:13
Enforcement of restrictions, § 28:12
Modifications, § 12:7
Removal, § 28:11
Variation, § 28:11

CAREFUL CONVEYANCING
Actionable negligence, § 19:2
Conflict of interest, § 19:7

disclosure of confidential information,
§19:8
generally, § 19:7
Damages, § 19:4
Effect of Limitations Act, § 19:6
Fiduciary duty, § 19:9
Identity of parties signing, § 19:5
Introduction, § 19:1
Limited retainer, § 19:10
Opinion evidence, § 19:3

CAVEAT EMPTOR
Offer to purchase
environmental concerns, § 4:45
representation by vendor, § 4:2
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CAVEAT EMPTOR—Cont’d
Offer to purchase—Cont’d
warranties, § 4:44
Procedure on closing
for purchaser, § 15:11

CERTIFICATE OF PENDING
LITIGATION
Generally, § 6:10
Once offer to purchase accepted, § 5:13

When vendor or purchaser in default,
§ 20:13

CERTIFICATION OF TITLES ACT
Clearing objections to title, § 12:6
Generally, § 7:1
Legal surveying, § 29:7, § 29:15

CHARGES
See MORTGAGES

CLEARING OBJECTIONS TO TITLE
Encroachments by adjoining property,
§12:12
Formal procedures, § 12:2
applications under rule 14.05(1)(d) and
(e), § 12:4
Boundaries Act, § 12:9
Certification of Titles Act, § 12:6
committee of adjustment, § 12:8
Land Titles Act, § 12:5
modifications of building restrictions,
§ 12:7
vendors’ and purchasers’ applications,
§12:3
Informal procedures, § 12:10
encroachment agreements, § 12:10

evidence by statutory declaration,
§ 12:11

CLOSING THE TRANSACTION
Adjustments, § 16:2
computing adjustments, § 16:11
deposit, § 16:3
fire insurance, § 16:5
miscellaneous adjustments, § 16:10
mortgage being assumed, § 16:4
public utilities, § 16:9
service contracts, § 16:8
taxes, § 16:6
tenancies, § 16:7
Vendors and Purchasers Act, § 16:2
Directions, § 16:27
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CLOSING THE TRANSACTION
—Cont’d
Good faith on tender, effect of, § 16:23
Problems, § 16:12
tender, § 16:19
ready, willing and able to complete
transaction, § 16:19
requirement of perfect tender,
§ 16:20
tendering process, § 16:21
when tender not necessary, § 16:22
time of the essence, § 16:13
oral extension of time, § 16:16
proper procedure for extension of
time, § 16:14
relying on time of the essence,
§ 16:18
solicitor’s authority, § 16:17
whether time remains of the essence,
§ 16:15
Procedure, See PROCEDURE FROM
OFFER TO PURCHASE TO CLOS-
ING
Undertakings on closing, § 16:24
discharges of institutional mortgages,
§ 16:25
discharges of revolving credit collateral
mortgages, § 16:26

COMMISSIONS
See REAL ESTATE AGENTS

CONDITIONS
Offer to purchase, § 4:43
conditions precedent, § 4:43
environmental concerns, § 4:25, § 4:45
home inspections, § 4:46

Remedies when vendor or purchaser in
default, § 20:1 et seq.

conditions precedent, § 20:5

CONDOMINIUMS
Alternate dispute resolution, § 27:2
Background, § 27:1
By-laws, § 27:15
Checklists

general, § 27:40

Commercial condominiums, § 27:39
Common interests, § 27:17
Declaration, § 27:13
Deficiency notices, § 27:32
Description, § 27:14
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CONDOMINIUMS—Cont’d

Improvements made to unit, § 27:37
Industrial condominiums, § 27:39
Insurance trust agreements, § 27:36
Liens, § 25:17
Management contracts, § 27:35
Mortgages, § 23:30, § 27:38
Offer to purchase, § 27:18
adjustments, § 27:30
assignability, § 27:28
boundaries of unit, § 27:18
changes in plans, § 27:25
common elements, § 27:19
common expenses, § 27:20
date for closing, § 27.29
deemed obligations by vendor, § 27:21
deposit, § 27:22
disclosure statement, § 27:24
interim occupancy, § 27:27
resale, § 27:28
reservation of unit, § 27:26
statutory inclusion by Ontario New
Home Warranties Plan Act,
§ 27:23
Oppression remedy, § 27:3
Register indices, 1:16, § 27:16
common elements and general index,
§ 27:16
constitution index, § 27:16
property abstract index, § 27:16
property parcel register, § 27:16
unit index, § 27:16
unit register, § 27:16
Requisitions, § 27:33
Resales, § 27:34
Subdivision and condominium legislation,
§ 26:13
Title and other searches, § 27:31
Types of condominiums, § 27:4
adult-only, § 27:12
commercial-residential, § 27:6
common elements, § 27:10
leasehold, § 27:7
phased, § 27:9
residential, § 27:4
resort, § 27:5
time-share resort, § 27:11
vacant land, § 27:8
Work orders, § 27:32

CONFLICT OF INTEREST
See CAREFUL CONVEYANCING

CONSTRUCTION LIENS

See also LIENS, CHARGES AND
POTENTIAL CLAIMS

Creation of lien, § 21:2
Discharging lien, § 21:18
Expiry of lien, § 21:9
for contractor, § 21:9
for other persons, § 21:10
Expiry of perfected lien, § 21:14
Lien as charge, § 21:3
Mortgage sale proceedings, § 21:16
Payment, § 21:12
Perfection of lien, § 21:13
Preservation of lien, § 21:11
Priority against mortgage, § 25:20
Searching title, § 8:11
Statutory holdbacks, § 21:15
Statutory owner, § 21:4
landlord, § 21:7
mortgagee, § 21:8
building mortgage, § 21:8
house buyer mortgage, § 21:8
ordinary mortgage, § 21:8
owner, § 21:5
purchaser, § 5:5
tenant, § 21:6
Trust fund, § 21:17
Vacating lien, § 21:18

CONTRACTS

Condominium management contracts,
§ 27:35

Making and form of, § 4:1

Requisitions on matters of contract,
§ 11:9

Rescission and error in substantialibus,
§ 20:16

Statute of Frauds, § 4:47

CONVEYANCING AND LAW OF
PROPERTY ACT, CLP-1

Generally, § 7:5

Liens, charges and potential claims,
§22:12

Transfer of charge/mortgage, § 23:31

Variation and removal of building restric-
tions, § 28:11
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CORPORATIONS
Nominees and trustees, § 4:13
Offer to purchase, § 18:5
Power of sale, § 25:4
Power to hold land, § 18:5
Power to mortgage, § 18:5
Searching, 8:12, § 18:5
Taxes, § 22:20, § 25:16

COTTAGE AND RURAL
CONVEYANCING
Conservation authorities, § 9:13
Hydro, § 9:9
Income taxes, § 9:15
Inspection before closing, § 9:16
Land taxes, § 9:14
farm tax reduction, § 9:14
general, § 9:14
school boards, § 9:14
Right of way, § 9:8
Road access, § 9:8
Rural properties, § 9:17
Sewage, § 9:11
Water, § 9:10
Water boundaries, § 9:2
See also LEGAL SURVEYING
beaches, § 9:7
docks and boat-houses, § 9:6
navigability, § 9:5
older structures, § 9:2
riparian rights, § 9:4
shore road allowances, § 9:3
Zoning, § 9:12

CROWN PATENTS
See PATENTS

DEEDS
Powers of sale under Estates Administra-
tion Act, § 17:8
deed to persons beneficially entitled,
§17:8
Searching for deed under power of sale,
§8:8
Searching title, § 8:1
deed (old form), § 8:5
deed under power of sale, § 8:8

DEPOSITS
Adjustments, § 16:3
Condominiums, § 27:22
Forfeiture of, § 20:8
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DEPOSITS—Cont’d
Generally, § 3:11, § 4:24
Index, § 1:5
Return of, § 20:7

DIRECTIONS
See CLOSING THE TRANSACTION

DOWER
See also ESTATE CONVEYANCING
Generally, § 6:8, § 17:14

EASEMENTS

See also RIGHTS OF WAY

Condominiums, § 27:13

Easement Statute Law Amendment Act,
§7:13

Encroachment over public utility ease-
ments, § 29:26

Hydro, § 9:9

Limitations Act and prescriptive right,
§7:9

Offer to purchase and description of prop-
erty, § 4:21

Planning Act, § 10:2, § 10:3

Road access, § 9:8

Searching under registry system, § 8:15

Statutory exception, § 13:8

Substantial Interference, § 4:21

ELECTRONIC REGISTRATION
See also REGISTRY SYSTEM
Introduction, § 2:1

ENCROACHMENT
Agreements, § 12:10
By adjoining property, § 12:12
Of buildings, § 29:24
Of structure, § 29:25
Over public utility easements, § 29:26
Over unopened roads, § 29:26
Requisitions on title, § 11:5

EQUITY OF REDEMPTION
Generally, § 6:2

ESTATE CONVEYANCING
Dower, See DOWER

Infants’ land, see INFANTS’ LAND,
SALE OF
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ESTATE CONVEYANCING—Cont’d
Powers of sale, § 17:7
under Estates Administration Act,
§17:8
deed to persons beneficially entitled,
§17:8
for purposes of administering estate,
§17:8
for purposes of distribution of
proceeds of sale, § 17:8
for purposes of paying debts, § 17:8
under will, § 17:7
express, § 17:7
implied, § 17:7
Registration of will without probate,
§17:15
Requisitions on conveyance, § 11:8
Vesting, § 17:2
intestacy, § 17:2
under Estates Administration Act,
§17:3
claims against deceased’s property,
§17:5
illegitimate children, § 17:6
testacy of registered owner, § 17:4
Vesting as matter of conveyancing, § 17:9
Land Titles Act, § 17:11
registration of caution, § 17:12
Registry Act, § 17:10

EXECUTIONS
Generally, § 22:17
Land titles system, § 1:16, § 13:10
Procedure for purchaser prior to closing,
§ 15:5
Registry system, § 8:17

FEE SIMPLE
Generally, § 6:1

FIDUCIARY DUTY
Real estate agents, § 3:5
Solicitors, § 19:9

FIRE INSURANCE
Adjustments, § 16:5
Generally, § 5:7
Liability of mortgagor to insure, § 15:15
Mortgage clause, § 15:16, § 23:15
Payment by insurer, § 15:17
Transfer of, § 15:14

FIRST REGISTRATION IN LAND
TITLES
See also LAND TITLES SYSTEM
Application by individual owner, § 14:2
Application by municipality, § 14:3
Assurance fund, § 14:5
Land titles areas, § 14:1
No title by adverse possession after first
registration, § 14:6
Procedure, § 14:7
application, § 14:8
certificate of solicitor, § 14:8
certificate of surveyor, § 14:8
copy of property map, § 14:8
notice list, § 14:8
other material, § 14:8
parcel copies, § 14:8
plan, § 14:8
notice, § 14:9
content, § 14:9
notes for land registrar/regional sur-
veyor, § 14:9
objections and hearings, § 14:9
registration of application, § 14:9
requirement, § 14:9
service, § 14:9
qualifications under administrative
conversion, § 14:10
Types of title, § 14:4

FORECLOSURE AND SALE
See REMEDIES OF FORECLOSURE
AND SALE

GOOD AND MARKETABLE TITLE
Generally, § 6:13

HOME INSPECTION
Conditions and warranties, § 4:46
Generally, § 4:55
Right of inspection, § 5:3, § 9:16

INFANTS’ LAND, SALE OF
See also ESTATE CONVEYANCING
Generally, § 17:13

JOINT TENANTS AND TENANTS IN
COMMON
Generally, § 6:3
Joint tenancy, § 6:4
Partition Act, § 6:5
Planning Act, § 10:6
Tenancy in common, § 6:6
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LAND TITLES ACT
Caveat, § 13:14

LAND TITLES SYSTEM
Advantages, § 1:19
Books used, § 1:16
Condominium Act registers, § 1:16
execution book, § 1:16
fee and receiving book, § 1:16
highways register, § 1:16
leasehold register, § 1:16
powers of attorney register, § 1:16
register, § 1:16
suspense book, § 1:16
Trans-Canada Pipe Line register, § 1:16
Crown patents, § 1:12
Distinguished from registry system,
§1:22
effect of registration, § 1:23
possessory title, § 1:24
quasi-judicial powers, § 1:25
registry of documents versus register of
titles, § 1:22
Estate conveyancing, § 17:11
First registration, See FIRST REGISTRA-
TION IN LAND TITLES
Indemnity, § 1:18
Offices, § 1:11
Origin, § 1:10
Parcel numbers, § 1:14
Priorities, § 1:17
Procedure, See LAND TITLES SYSTEM
PROCEDURE
Registration, § 1:15, § 1:23, § 13:11
Subdivision, § 1:20
Summary, § 1:21
Voluntary registration, § 1:13

LAND TITLES SYSTEM PROCEDURE
See also LAND TITLES SYSTEM
Cautions, § 13:14

matrimonial homes, in relation to,

§ 13:15

Death of registered owner, § 13:16
Executions, § 13:10
Reference plans, § 13:17
Registration, § 13:11

by registered owner, § 13:12

when registration complete, § 13:13
Searching, § 13:1
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LAND TITLES SYSTEM PROCEDURE

—Cont’d
Statutory exceptions to title, § 13:2

actual notice, § 13:9
adverse possession - s. 44(1)3, § 13:4
leases - s. 44(1)4, § 13:5
Planning Act s. 50 - s. 44(1)12, § 13:7
provincial taxes - s. 44(1)1, § 13:3
rights of way, § 13:8
zoning by-laws - s. 44(1)11, § 13:6

LAND TRANSFER TAX ACT
Generally, § 7:7

LATENT DEFECTS
Generally, § 4:3

LAW SOCIETY

Client identification and verification part
111, by-law 7.1, APP A

LEGAL SURVEYING
Applicable statutes, § 29:5
Boundaries Act, § 29:8
Certification of Titles Act, § 29:7
Land Titles Act, § 29:6
Registry Act, § 29:5
Descriptions, plans and surveys, § 29:9
extent of title, § 29:10
general, § 29:9
mirror principle and original surveys,
§ 29:13
plan responsibility, § 29:14
possession versus adverse possession,
§ 29:12
types of legal surveys and plans,
§ 29:15
Boundaries Act plans, § 29:15
building location survey, § 29:15
Certification of Titles Act plans,
§ 29:15
Expropriation Act plans, § 29:15
plan of survey, § 29:15
reference plans or R-plans, § 29:15
subdivision plans, § 29:15
what is title?, § 29:11
Examination of survey, § 29:24
encroachment of buildings, § 29:24
encroachment of structure, § 29:25

encroachments over public utility ease-
ments, § 29:26
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LEGAL SURVEYING—Cont’d
Examination of survey, § 29:24—Cont’d
encroachments over unopened roads,
§ 29:26
property size, § 29:29
review of survey with client, § 29:30
streets and lanes, § 29:27
zoning requirements, § 29:28
Land registration, § 29:4
Law and surveying, § 29:2
Original boundaries, § 29:3
Road allowances on lakes and rivers,
§ 29:23
Water boundaries, 29:16
See also COTTAGE AND RURAL
CONVEYANCING
navigable, § 29:17
non-navigable, § 29:18
riparian ownership, § 29:19
accretion and erosion, § 29:21
high water mark, § 29:20
water lot, § 29:22

LIENS, CHARGES AND POTENTIAL

CLAIMS

Bankruptcy, § 22:16

Condominiums, § 25:17

Construction liens, See CONSTRUC-

TION LIENS
Conveyancing and Law of Property Act,
§ 7:5, § 22:12

Corporation taxes, § 22:20

Executions, § 22:17

Family Law Act, § 22:19

Federal estate tax, § 22:7

Income taxes, § 4:16, § 9:15

Land and similar taxes, § 9:14, § 22:1
farm tax reduction, § 9:14
general, § 9:14, § 22:1
Municipal Act, 2001 (Part XI), § 22:3
Municipal Act (prior to 1984), § 22:2
school boards, § 9:14

Legacies charged on land, § 22:13

Municipal work orders, § 22:5

Personal Property Security Act, § 22:21

Public utilities liens, § 22:4

Purchaser’s lien, § 22:11

Remedies of lienholder, § 22:15

Retail Sales Tax Act, § 22:9

Statutory liens, § 25:16

Succession duty, § 22:6

LIENS, CHARGES AND POTENTIAL
CLAIMS—Cont’d
Trusts, § 22:18
Vendor’s lien, § 22:10
Workers’ Compensation Act, § 22:8

LISTING AGREEMENTS
See also REAL ESTATE AGENTS
Expiry, § 3:4
Signing, § 3:3
Types, § 3:2
co-operative exclusive listing, § 3:2
exclusive listing, § 3:2
multiple listing, § 3:2
opening listing, § 3:2
photo co-operative listing, § 3:2

MISREPRESENTATIONS
Real estate agents, § 3:10
Vendors, § 4:2

MORTGAGES
Alteration of documents, § 15:10
Arranging mortgage, § 23:2
Assignment of mortgage, § 8:9
Assumption of mortgage, § 16:4
Blended payments, § 23:4
Bonus for mortgage, § 23:7
Bonus for prepaying mortgage, § 23:28
Builder giving back mortgage, § 4:38
Condominiums, § 23:30, § 27:38
Corporations and power to mortgage,
§ 18:5
Equitable mortgages, § 23:38
Equity of exoneration, § 23:36
Federal Interest Act, § 23:5
Fraudulent mortgages, § 23:37
Independent legal advice, § 23:34
Mortgage Brokerages, Lenders and
Administrators Act, 2006, § 23:29
Mortgage financing, developments in,
§23:8
participation mortgages, § 23:8
variable interest rates, § 23:8
Mortgage provisions, review of, § 23:9
acceleration, § 23:20
affidavits, § 23:23
bonus when mortgagor defaults,
§23:13
clogging equity of redemption, § 23:24
commitment to advance, § 23:12
compound interest, § 23:11
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MORTGAGES—Cont’d
Mortgage provisions, review of, § 23:9
—Cont’d
copy of mortgage, § 23:22
due on sale clause, § 23:25
fire insurance, § 23:15
form of charge, § 23:10
mortgagee’s cost of collection, § 23:19
mortgagor to repair, § 23:21
power of sale, § 23:16
standard charge terms, § 23:17
term, § 23:18
usual covenants, § 23:14
Mortgage sale proceedings, § 21:16
Mortgage statement, § 23:26
Offer to purchase and terms of payment
accuracy of mortgage information,
§ 4:32
discharge of outstanding mortgage,
§ 4:34
second mortgage, § 4:30
Partial discharges, § 23:33
Priority against construction liens,
§ 25:20
Renewal of mortgage, § 23:27
Searching mortgage on title, § 8:6, § 8:10
Second mortgage to vendor, § 23:3
Subrogation, § 23:35
Terminology, § 23:1
Transfer of charge/mortgage, § 23:31
Unconscionable transactions, § 23:6
Undertakings on closing, § 16:24
discharges of institutional mortgages,
§ 16:25
discharges of revolving credit collateral
mortgages, § 16:26

NEGLIGENCE
Real estate agents, § 3:10
Solicitors, § 19:2

OBJECTIONS TO TITLE

See CLEARING OBJECTIONS TO
TITLE

OFFER TO PURCHASE
Acceptance of offer, § 4:48
Agents, § 4:17
Ambiguity, § 4:51
Chattels, § 4:35
Conditions and warranties, § 4:43

conditions precedent, § 4:43
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OFFER TO PURCHASE—Cont’d
Conditions and warranties, § 4:43
—Cont’d
environmental concerns, § 4:25, § 4:45
home inspections, § 4:46
warranties, § 4:44
Contract, making and form of, § 4:1
Corporations, § 18:1
Counter offer, § 4:49
Defects, latent and patent, § 4:3
Deposit, § 4:24
Description of property, § 4:18
easements, § 4:21
generally, § 4:18
“more or less,” § 4:23
purchaser subsequently selling, § 4:20
rights of way, § 4:19
when acting for purchaser who is
builder, § 4:22
Disclaimer clause, § 4:54
Discrepancy with listing agreement, § 3:7
Explaining to purchaser prior to closing,
§ 15:1
Fixtures, § 4:35
Home inspection, § 4:55
Lord’s Day, § 4:53
Other terms, § 4:36
builder assembling properties, § 4:37
builder giving back mortgage, § 4:38
first refusal, right of, § 4:41
leases, § 4:40
purchaser having to sell house, § 4:36
right to repurchase, § 4:39
Parties, § 4:4
agents, § 4:5
companies, § 4:9
estates, § 4:8
foreigners, § 4:11
illiterates, § 4:11
infirm persons, § 4:12
joint tenants, § 4:14
minors, § 4:10
nominees, § 4:13
partners, § 4:7
spouses, § 4:6
trustees, § 4:13
Planning Act, § 4:42
Powers of attorney, § 4:15
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OFFER TO PURCHASE—Cont’d PARTIES—Cont’d
Procedure, See PROCEDURE FROM Offer to purchase, § 4:4—Cont’d
OFFER TO PURCHASE TO CLOS- foreigners, § 4:11
ING illiterates, § 4:11
Redemption by mortgagor, subject to, infirm persons, § 4:12
§ 25:12 joint tenants, § 4:14
Representation by vendor, § 4:2 minors, § 4:10
Residency of parties, § 4:16 nominees, § 4:13
Rights and obligations partners, § 4:7
generally, § 5:1 et seq. spouses, § 4:6
annulment clause, § 5:8 trustees, § 4:13
assignment by purchaser, § 5:16 Residency of parties, § 4:16

at risk of vendor, § 5:2

certificate of pending litigation, § 5:13 | PARTNERSHIP PROPERTY
completion of house, § 5:5 Generally, § 18:5

default of vendor or purchaser, § 5:15 PATENT DEFECTS
disclaimer clause, § 5:9 Generally, § 4:3

fire insurance risk, § 5:7
first steps in solicitor’s office after offer PATENTS

accepted, § 5:11 Generally, § 1:5, § 1:12, § 6:11
HUDAC (ONHWP), § 5:6 PLANNING ACT
registration of offer to purchase, § 5:12 Easements and rights of way, § 10:2
right of inspection, § 5:3 §10:3 ’ ’
undertaking upon closing, § 5:14 Introduction, § 10:1
vendor in possession, § 5:4 Joint tenants and tenants in common,
vendor is trustee for purchaser, § 5:1 § 10:6
Vendors and Purchasers Act, § 5:10 Offer to purchase, § 4:42
Seals, § 4:52 Option to repurchase, § 10:12
Statute of Frauds, § 4:47 Other subsections, § 10:4
Termination clause, § 4:50 consent, § 10:8
Terms of payment, § 4:28 dates of legislative changes, § 10:10
accuracy of mortgage information, joint tenancy, § 10:6
. § 4:32 mortgages, § 10:4
adjustments, § 4:31 Partition Act, § 10:7
discharge of outstanding mortgage, prescribed transfer statements, § 10:9

§4:34
first mortgage, § 4:29
proprietary estoppel for easement,

simultaneous conveyances, § 10:5
Possessory title, § 10:3
Searching title for contraventions, § 10:11

4:33 Statutory exception to title, § 13:7
second mortgage, § 4:30 Subdivisi ) s, § 26:2, § 26:3
. ubdivision requirements, :2, :3,
Warranties, § 4:44 §26:16
Work orders, § 4:27
Zoning and special purposes, § 4:25 POSSESSORY TITLE
airport zoning, § 4:26 Generally, § 1:24
PARTIES Planning Act, § .10.:3 .
Identity of parties signing, § 19:5 Real Property Limitations Act, § 7:10
Offer to purchase, § 4:4 POWER OF SALE PURSUANT TO
agents, § 4:5 MORTGAGE PROVISIONS
companies, § 4:9 Action on covenant, § 25:13
estates, § 4:8 Corporations and, § 25:4
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POWER OF SALE PURSUANT TO
MORTGAGE PROVISIONS
—Cont’d

Finalizing sale transaction, § 25:25
Mortgage provision, review of, § 23:16
Preliminary considerations, § 25:1
general, § 25:1
mortgagee’s obligations under power of
sale versus foreclosure, § 25:3
possession, § 25:2
Priority issues, § 25:14
Assessment Act, § 25:19
Bankruptcy and Insolvency Act,
§ 25:15
Condominium Act, 1998, § 25:17
construction liens, § 25:20
Farm Debt Mediation Act, § 25:22
general, § 25:21
Personal Property Security Act, § 25:14
Public Utilities Act, § 25:18
statutory liens, § 25:16
Redemption by mortgagor, § 25:12
Relief from noncompliance, § 25:23
Sale under power of sale, § 25:4
general, § 25:4
improvident sale, § 25:11
mortgagee in possession, § 25:10
power of sale without notice, § 25:7
procedures, § 25:5
sale proceedings, § 25:8
service of notice, § 25:6
Sale without notice, § 25:24

Searching for deed under power of sale,
§ 8:8

PROCEDURE FROM OFFER TO
PURCHASE TO CLOSING
See also CLOSING THE TRANSAC-
TION; OFFER TO PURCHASE
Alteration of documents, § 15:10
Closing procedures, summary of, § 15:18
Documentation review on sale and
purchase, § 15:19
Fire insurance, § 15:14
liability of mortgagor to insure, § 15:15
mortgage clause, § 15:16
payment by insurer, § 15:17
transfer of fire insurance, § 15:14
Procedure on closing, § 15:10
for purchaser, § 15:10
for vendor, § 15:11
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PROCEDURE FROM OFFER TO
PURCHASE TO CLOSING
—Cont’d

Procedure prior to closing, § 15:1
for purchaser, § 15:1
declaration of possession, § 15:8
executions, § 15:5
explaining offer to purchase, § 15:1
other searches, § 15:4
residential tenancies, § 15:6
search of title, § 15:3
survey, § 15:2
UFFI, § 15:7
for vendor, § 15:9
Rights and remedies before and after clos-
ing, § 15:12
Vacant possession, § 15:13

PUBLIC HIGHWAYS
Generally, § 7:4

PUBLIC TRANSPORTATION AND
HIGHWAY IMPROVEMENT ACT
Generally, § 7:2

PUBLIC UTILITIES
Adjustments, § 16:9
Encroachment over public utility ease-
ments, § 29:26
Liens, § 22:4
Priority issues and Public Utilities Act,
§ 25:18

QUITCLAIM
Generally, § 6:7, § 24:17

REAL ESTATE AGENTS
Commissions
completed sale, commission only upon,
§ 3.7
discrepancy between offer to
purchase and listing agreement,
§ 3.7
generally, § 3:7
generally, § 3:6
quantum meruit, claim based on, § 3:9

sale effected during currency of listing
agreement, § 3:8
Fiduciary duty, § 3:5, § 3:11
Listing agreement, See LISTING
AGREEMENTS
Negligence, § 3:10
Statutory obligations, § 3:11
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REAL PROPERTY LIMITATIONS ACT
Effect of, § 19:6
Generally, § 7:8
Possessory title, § 7:10
Prescriptive easement, § 7:9

RECTIFICATION
Generally, § 6:12

REGISTRY SYSTEM
Actual notice, § 1:7
Books used, § 1:5
abstract index, § 1:5
deposit index, § 1:5
general register, § 1:5
power of attorney index, § 1:5
register book, § 1:5
wills index, § 1:5
Distinguished from land titles system,
§1:22
effect of registration, § 1:23
possessory title, § 1:24
quasi-judicial powers, § 1:25
registry of documents versus register of
titles, § 1:22
Electronic registration, See
ELECTRONIC REGISTRATION
Estate conveyancing, § 17:10
Main divisions, § 1:4
Northern Ontario, § 1:4
Southern Ontario, § 1:4
Offices, § 1:3
Origin, § 1:2
Procedure, See REGISTRY SYSTEM
PROCEDURE
Registration, § 1:6
Subdivision, § 1:8
Summary, § 1:9

REGISTRY SYSTEM PROCEDURE
See also REGISTRY SYSTEM
Land descriptions, § 8:24
Liability of land registrar, § 8:23
Searching title, § 8:1
chain of title, § 8:2

deposit of documents in land registry
office, § 8:22

investigation of titles sections of Regis-
try Act, § 8:3
lot and plan number, § 8:1
miscellaneous items to check, § 8:5
assignment of mortgage, § 8:9

REGISTRY SYSTEM PROCEDURE
—Cont’d
Searching title, § 8:1—Cont’d
miscellaneous items to check, § 8:5
—Cont’d
certificates of action, § 8:11
construction liens, § 8:11
corporate searches, § 8:12
deed (old form), § 8:5
deed under power of sale, § 8:8
discharge of mortgage and other
encumbrances, § 8:10
executions, § 8:17
expropriation, § 8:16
federal estate tax, § 8:18
final order of foreclosure, § 8:7
letters of administration, § 8:13
letters probate, § 8:13
mortgage, § 8:6
rights of way, § 8:15
subdivision agreements, § 8:14
succession duty, § 8:19
recitals in conveyances, § 8:20
root of title, § 8:4
subsearches, § 8:21

REMEDIES OF FORECLOSURE AND

SALE

Certificate of final order of foreclosure,

§ 24:15

Judgment, § 24:11
order of foreclosure, § 24:13
sale, § 24:12

Marshalling, § 24:14

Mortgagee of rented residential premises,

§ 24:19

Possession, § 24:18

Preliminary considerations, § 24:1
claim against subsequent owner, § 24:4
defendants by statement of claim,

§24:3

plaintiff’s claim, § 24:2

Quitclaim, § 24:17

Rights of defendant owner, § 24:5
failure to act, § 24:10
paying arrears, § 24:9
request for sale, § 24:7
right to defend, § 24:8
right to redeem, § 24:6

Sale by mortgagee after foreclosure,
§ 24:16
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REMEDIES WHEN VENDOR OR

PURCHASER IN DEFAULT

Conditions precedent, § 20:5

Default as to time, § 20:4

Default of title, § 20:2
right of purchaser, § 20:2
right of vendor, § 20:3

Remedies, § 20:6
anticipatory breach, § 20:15
certificate of pending litigation, § 20:13
damages, § 20:9

purchaser’s damages, § 20:11
vendor’s damages, § 20:10
forfeiture of deposit, § 20:8
rescission and error in substantialibus,
§ 20:16
return of deposit, § 20:7
specific performance with or without
abatement, § 20:12

tender, § 20:14

Synopsis of remedies, § 20:17

REQUISITIONS
Condominiums, § 27:33
General comments, § 11:1
Request for draft transfer and survey,
§ 11:3
Requisitions on conveyance, § 11:8
Requisitions on matters of contract,
§ 11:9
Requisitions on matters of zoning,
§ 11:10
Requisitions on title, § 11:4
annulment clause, § 11:7
encroachments, § 11:5
essential requirements, § 11:4
requisitions going to root of title, § 11:6
Timelines, § 11:2

RESTRICTIVE COVENANTS
See also BUILDING RESTRICTIONS

RIGHTS OF WAY

See also EASEMENTS

Limitations Act and prescriptive right,
§7:9

Offer to purchase and description of prop-
erty, § 4:19

Planning Act, § 10:2

Public Transportation and Highway
Improvement Act, § 7:2

Road access, § 9:8
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RIGHTS OF WAY—Cont’d
Searching under registry system, § 8:15
Statutory exception, § 13:8

ROAD ALLOWANCES

Encroachments over unopened road
allowances, § 29:26

On lakes and rivers, § 29:23
Shore road allowances, § 9:3

RURAL CONVEYANCING

See COTTAGE AND RURAL
CONVEYANCING

SEARCHING TITLE

See LAND TITLES SYSTEM PROCE-
DURE; REGISTRY SYSTEM PRO-
CEDURE

SELECTED LEGAL LITERATURE
Generally, APP B

SHORT FORMS OF CONVEYANCING
ACT

Generally, § 7:6

SUBDIVISION
Condominium legislation, § 26:13
Details of subdivision agreement, § 26:6
occupancy of buildings, § 26:7
provision of services, § 26:6
public land dedication, § 26:8
residential-commercial ratios, § 26:10
staging of development, § 26:9
Land titles system, § 1:20
Legal surveys and plans, § 29:15
Municipal concerns, § 26:1
Planning Act
s. 50, § 26:2
s. 51, § 26:3, § 26:16
Prohibition against sale of land in accor-
dance with unregistered plan,
§ 26:15
Reasons for subdivision agreement,
§ 26:4
Reference to Ontario Municipal Board,
§ 26:11
Registry system, § 1:8
Review procedures for registered or
deposited plans, § 26:14
Site plan agreements, § 26:12
Validity of subdivision agreement, § 26:5
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SURVEYING
See LEGAL SURVEYING

SURVEYS ACT
Generally, § 7:3

TAXES

Adjustments, § 16:6

Corporations, § 22:20, § 25:16

Federal estate tax, § 8:18, § 22:7

Income taxes, § 4:16, § 9:15

Land and similar taxes, § 9:14, § 22:1
farm tax reduction, § 9:14
general, § 9:14, § 22:1
Municipal Act, 2001 (Part XI), § 22:3
Municipal Act (prior to 1984), § 22:2
school boards, § 9:14

Land Transfer Tax Act, § 7:7

Provincial taxes and statutory exceptions

to title, § 13:3
Retail Sales Tax Act, § 22:9

TENANTS IN COMMON

See JOINT TENANTS AND TENANTS
IN COMMON

TENDER
Problems closing transaction, § 16:19

ready, willing and able to complete
transaction, § 16:19

requirement of perfect tender, § 16:20
tendering process, § 16:21
when tender not necessary, § 16:22

When vendor or purchaser in default,
§20:14

TIME OF THE ESSENCE
See CLOSING THE TRANSACTION

TRESPASS
Generally, § 6:14

UNDERTAKINGS
On closing, § 16:24
discharges of institutional mortgages,
§ 16:25
discharges of revolving credit collateral
mortgages, § 16:26

VENDORS AND PURCHASERS ACT
Adjustments, § 16:2
Clearing objections to title, § 12:3
Offer to purchase, § 5:10

WARRANTIES
Good and marketable title, § 6:13
HUDAC (Ontario New Home Warranty
Plan), § 5:6, § 15:10
Offer to purchase, § 4:43
environmental concerns, § 4:25, § 4:45
warranties, § 4:44

WORDS AND PHRASES
Generally, APP C

WORK ORDERS
Condominiums, § 27:32
Municipal, § 22:5
Offer to purchase, § 4:27
ZONING
Airport zoning, § 4:26
Cottage and rural conveyancing, § 9:12
Legal surveying and zoning requirements,
§29:28
Requisitions on matters of zoning,
§ 11:10
Zoning and special purposes, § 4:25
Zoning by-laws and statutory exceptions
to title, § 13:6
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