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This practical service compiles information regarding criminal liability arising from white collar crime in Canada. For each offence the full text of the specific legislation is provided together with an analysis of the important case law, the form of charge and cross-references to related legislation. There is detailed coverage of modes of criminal participation and the means available for pursu-ing proceeds of crime and restitution.        
             
           
         
          
    

What’s New in this Release    

This release features updates to the case law and commentary in the following chapters: 2 (Criminal Fraud), 5 (Forgery), 7 (Bribery and Corruption), 12 (Proceeds of Crime), and 14 (Fines, Forfeiture and Restitution).            
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Case Highlights 

Recent case law introduced with this release includes the following:         
E Criminal Fraud—Offence of Fraud—Sentencing—Frauds Com-mitted Over Eight Years—Twenty-One Fraud-related Charges—Impersonation of Lawyers— Losses of $924,954—Accused Sen-tenced to Ten Years’ Imprisonment—Where the frauds committed    

    
     
      
by the accused were carefully orchestrated schemes carried out over ap-proximately eight years, and involved lies, fabricated business op-portunities, forged financial records, forged legal documents, forged court orders and the impersonation of lawyers, the accused was sentenced to ten years’ imprisonment. In this case, the accused was charged with 21 fraud-related counts arising out of his conduct over the years 2010 to 2018. The frauds were carefully orchestrated schemes car-ried out over approximately eight years. During that period, the accused engaged in a pattern of deception involving lies, fabricated business op-portunities, and forged financial records. Eleven charges involved forged legal documents, forged court orders and the impersonation of lawyers. In carrying out the fraudulent activity, he impersonated Calgary lawyers and others to give his frauds an air of legitimacy and to bolster his own credibility with his victims. He repeatedly persuaded victims to advance additional funds by assuring them that success was imminent, and that one further payment was necessary to unlock the profits that were sup-posedly just around the corner. Every victim suffered profound financial, emotional, psychological and personal consequences. Brooks deliberately placed himself in positions of trust with his victims, and then exploited those relationships for personal gain. He had previously been convicted and imprisoned for similar fraudulent conduct. The accused obtained approximately $924,954 through the frauds that are the subject of these proceedings with one victim suffering a devastating loss of $831,296. The Crown sought a global sentence of ten years’ imprisonment. The defence submitted that a fit sentence was five to six years’ imprison-ment Following guilty pleas to 17 of 21 fraud-related charges, the ac-cused was sentenced to a global sentence of ten years’ imprisonment: R. v. Brooks, 2026 CarswellAlta 1896, 2026 ABKB 541, [2026] A.J. No. 892 (Alta. K.B.).          
       
      
        
         
          
         
         
         
       
        
        
             
        
         
          
        
     
          
        
       
         
        
         
          
          
          
          


E Proceeds of Crime—Provincial Forfeiture Legislation—B.C. Civil Forfeiture Act—Unexplained Wealth Order (UWO)—U.S. Securi-ties Fraud—Funds Transferred to Law Firm in B.C.—Application for UWO—Legislation Not Infringing Section 8 of Charter—Pub-lic Interest in Deterring Unlawful Profits—SEC Judgment as Grounds to Suspect Unlawful Activity—UWO Granted—Where the Director of Civil Forfeiture sought an unexplained wealth order (UWO) against the defendant regarding disputed funds allegedly linked to a U.S. securities fraud, the SEC judgment could be relied on for rea-sonable grounds to suspect the funds were proceeds from unlawful activity. In this case, the accused was alleged to have violated the United States Securities Act of 1933, Pub. L. 73-22, 48 Stat. 74, by the U.S. Se-curities and Exchange Commission (SEC).. During the period when it was alleged that the accused was engaged in this illegal activity, he transferred large sums of money to a law firm in British Columbia, which he sought to recover. The Director of Civil Forfeiture brought an     
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application for an unexplained wealth order (UWO). The defendant challenged the provisions of the Civil Forfeiture Act as unconstitutional. and argued that the funds resulted from a settled SEC judgment. The Director’s application was granted. The court emphasized the balance between an unexplained wealth order’s interference with the respon-dent’s privacy, and the public interest in the pursuing the legislation’s goals of deterring unlawful profit. The court found no constitutional violation, and the legislation did not infringe s. 8 of the Charter of Rights and Freedoms. Although the legislation captured information that implicated the respondent’s subjective expectation of privacy, it was objectively reasonable. The objectives of this legislation were important, and compelling, which supported its reasonableness. The civil nature of the legislation, even with the underpinning of unlawful conduct, favoured the conclusion that it was reasonable. The necessity for prior judicial authorization significantly weighed in favour of the reasonable-ness of the legislation: British Columbia (Director of Civil Forfeiture) v. Miller, 2025 CarswellBC 3977, 2025 BCSC 2521, [2025] B.C.J. No. 2546 (B.C. S.C.).        
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