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Highlights:
E LIEN INTERESTS IN LAND—THE INTERESTS

SUBJECT TO THE LIEN—OWNER—PURCHAS-
ERS—A purchaser may fall under the definition of owner
in section 1 because of knowledge of the improvement.
Under section 3 of the Act, an improvement done with
the knowledge of an owner is deemed to be at the owner’s
request. By the same token, it has been held a bona fide
purchaser for value without notice is not an owner within
the meaning of the Act. The defendant’s status as a bona
fide purchaser for value without notice was a full answer
to a parallel claim in unjust enrichment: Coho Com-
munications Ltd. v. 1222424 B.C. Ltd. ( Island View Place
Care), 2026 BCSC 86 (B.C. S.C.).

E INTERPRETATION, PROBLEMS AND OTHER
REMEDIES—ABUSIVE LIENS—GENERALLY—A
lien was wrongfully filed, for purposes of section 19, in
that it did not attach to the estate or interest in lands,
where the lien was filed late and against the wrong land
parcel, and where it included improper amounts, namely
interest and an amount included in a prior lien. The
claimant’s late acknowledgement (at the hearing) of the
improper inclusion of those amounts did not assist the
claimant. The lien claimant has filed against the “wrong”
land not in error but based on a failed argument that the
work done was “in relation to” the land, where the only
connection was a road to another land parcel containing
an amenity that served both properties, and that mate-
rial and equipment were being used on multiple proper-
ties at the same time. The court expressly held that the
filing did not have to be an abuse of process to trigger li-
ability under section 19. Recoverable damages were
determined to be bonding costs for security the lien, and
any other costs and damages arising from the improper
lien, to be determined by the Supreme Court registrar:
Mainland Civil Site Services Inc. v. Anthem Coyote Creek
One Holdings Limited. Partnership, 2025 BCSC 2009
(B.C. S.C.).
INTERPRETATION, PROBLEMS AND OTHER
REMEDIES—ABUSIVE LIENS—GENERALLY— The
lien claimant had filed a claim of lien for delay and
holdback during the course of a project. The court had, in
a previous application, allowed the owner to post security
for the lien in an amount equal to the holdback, with no

iv



security for the delay claim, because, the court held,
insufficient evidence had been filed in support of it. The
lien claimant filed a second lien, months later, which
included the same delay claim, and filed more evidence
in support of it in the owner’s subsequent application to
vacate the lien. The court held that filing the second lien
did not constitute an abuse of process in the
circumstances: Mazzei Electric Ltd. v. Aragon (English
Inn) Development Corp, 2026 BCSC 562 (B.C. S.C.).
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