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Highlights:
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e Quantum Table—Construction Law—Failure to Com-

lete—The plaintiff was entitled to damages of
578,641.98. The Court also awarded pre-judgment inter-
est pursuant to the Courts of Justice Act (4.8% per an-
num) fixed at $8,179. (full refund of the contract price of
$62,000, cost of demolition if $3,300, cost of hiring the
engineer of $3,341.98, and damages for inconvenience
and interference with the use of her property of $10,000.
The Court accepted the evidence of the engineer that the
foundations and the construction were so deficient that
the only practical solution was to demolish the structure
and to start again. The work done by the defendants was
so defective and deficient as to be effectively useless.
That constituted a fundamental breach of the construc-
tion contract which entitled the plaintiff to repudiate the
contract and relieved her of any obligation to permit the
defendants to attempt remedial work. The Court con-
cluded that the plaintiff was entitled to a full refund of
the contract price and for the cost of demolishing and
disposing of the structure as built. She was not seeking
the cost of the replacement structure which she retained
another contractor to construct. It was necessary to
demolish the structure to put her back in the position to
build a properly constructed and legally authorized
garage. The cost of demolition was $3,300. The plaintiff
was also entitled to recover the cost of hiring the engineer
in the amount of $3,341.98: Bolan v. Alivisatos et. al.,
2025 CarswellOnt 13237, 2025 ONSC 4700 (Ont. S.C.J.).

Quantum Table—Construction Law—Deficiencies—
Hospes claimed that P&J Solutions carried out its work
contrary to the applicable building code. Hospes did not
call any expert evidence to support the suggestion that
the claimant’s work contravened the BC Building Code.
Instead, Hospes said he had construction experience and
chose to testify from his knowledge. In the Court’s view,
that was not sufficient. Expert evidence is required when
dealing with a subject matter that is outside the experi-
ence of a judge. The requirements under the BC Building
Code are not matters of common knowledge, and expert
evidence is needed to prove a contravention of the Code.
The purpose of expert evidence is to provide independent
information to assist the Court, which a party to the
proceedings cannot do. As there was no expert evidence,
the suggestion that P&J Solutions contravened the
implied term of the contract that the work be carried out
in compliance with the BC Building Code was not proven.
The parties treated the contract as ended. That relieved



P&J Solutions of their future obligations under the
contract. However, that did not relieve them of ensuring
that past obligations were carried out properly. That
included ensuring that the work performed was per-
formed properly. Not every breach of contract creates a
right to treat a contract as ended. Minor breaches may
give rise to a claim for damages, such as where there are
small deficiencies in construction work, but the contract
would remain in effect. The evidence did not satisfy the
Court that either party breached the contract to such an
extent that the contract could be ended. The majority of
the deficiencies in the work were cosmetic only. Damages
of $3,184.61 were awarded for deficiencies: P&J Solu-
tions Inc. v. Hospes, 2025 CarswellBC 1866, 2025 BCPC
104 (B.C. P.C)).
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