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This work, initially formed from Dean Falconbridge’s lectures at Osgoode 
Hall, quickly became the authoritative text on mortgages in Canada. Now in its 
fifth edition, under the editorial leadership of distinguished practitioner Walter 
M. Traub, Falconbridge on Mortgages is the standard reference source for those 
who teach and those who practise in the field, and has often been cited by the 
judiciary. 

What’s New in this Update: 
This release features updates to the Chapter 1 (Introductory), Chapter 3 

(Mortgage in Equity), Chapter 8 (Priorities under the Registry Act and the 
Land Titles Act) and Chapter 38 (Insurance). 
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Highlights: 
E MORTGAGE AT COMMON LAW AND IN EQUITY—MORTGAGE 

IN EQUITY—ONCE A MORTGAGE ALWAYS A MORTGAGE 
(DISGUISED MORTGAGE)—In Med Group Ontario Inc. v. Owemanco 
Mortgage Holding Corp., 2026 CarswellOnt 1904, 2026 ONSC 703 (Ont. 
S.C.J.), the court held that a unilateral “automatic renewal” clause was 
unenforceable where it did not give rise to a genuine renewal of the 
loan, but rather functioned as a mechanism to impose additional fees. 
The court emphasized that for such a clause to be valid, it must be 
capable of operating as a real renewal – requiring, among other things, 
both timely notice and a meaningful opportunity for the borrower to 
perform the obligations triggered by ostensible renewal. Failing this, 
the clause may be characterized as a penalty contrary to s. 8 of the 
federal Interest Act, R.S.C. 1985, c. I-15. 

E PRIORITIES—PRIORITIES UNDER THE REGISTRY ACT AND 
THE LAND TITLES ACT—REGISTRY ACT—CONSTRUCTION 
LIENS—ONTARIO—In Terra Bona Developments Ltd. v. Cacoeli Ken-
nedy Steeles LP, 2026 CarswellOnt 1297, 2026 ONSC 585 (Ont. S.C.J.), 
the court considered whether a first mortgage, taken initially to finance 
the acquisition of land and later assigned as part of a refinancing trans-
action, constituted a “building mortgage” within the meaning of s. 78(2) 
of the Act. The lien claimant argued that the lender’s awareness of, and 
due diligence in respect of, a proposed development project was suf-
ficient to bring the mortgage within the building mortgage regime. The 
court rejected that position, holding that the governing inquiry is the 
lender’s intention in advancing the funds, not the broader commercial 
context of the project. On the evidence, the mortgage proceeds had been 
advanced solely to finance the acquisition of the property and to 
refinance existing debt, and not to fund the improvement itself. As such, 
the mortgage was properly characterized as a prior, non-building 
mortgage under s. 78(3), and retained priority over the lien, to the 
extent prescribed by that provision. The court further emphasized that 
a lender’s knowledge of a proposed development, or the inclusion of 
development-related conditions and documentation in its commitment 
process, does not, without more, establish an intention to finance the 
improvement. Rather, indicia such as the stated purpose of the loan in 
the commitment letter, the structure and timing of advances, and the 
actual application of funds will be determinative. 
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