
PROCEEDING

xi

Table of Contents
CHAPTER 1. GENERAL INJUNCTIONS
§ 1:1 Introduction
§ 1:2 When to Seek an Injunction
§ 1:3 How to Obtain an Injunction
§ 1:4 Test for Granting an Injunction
§ 1:5 Enforcement of an Injunction
§ 1:6 Risks
§ 1:7 Cost Benefit Considerations

Appendix 1A. Precedents

CHAPTER 2. MAREVA INJUNCTIONS
§ 2:1 Introduction
§ 2:2 When to Seek a Mareva Injunction
§ 2:3 How to Obtain a Mareva Injunction
§ 2:4 Test for Granting a Mareva Injunction
§ 2:5 Enforcement of a Mareva Injunction
§ 2:6 Risks
§ 2:7 Cost Benefit Considerations

Appendix 2A. Precedents

CHAPTER 3. ANTON PILLER ORDERS
§ 3:1 Introduction
§ 3:2 When to Seek an Anton Piller Order
§ 3:3 How to Obtain an Anton Piller Order
§ 3:4 Test for Granting an Anton Piller Order
§ 3:5 Enforcement of an Anton Piller Order
§ 3:6 Risks
§ 3:7 Cost Benefit Considerations

Appendix 3A. Precedents

CHAPTER 4. MOTIONS TO STAY A

§ 4:1 Introduction
§ 4:2 Legislative Authority
§ 4:3 When to Bring the Motion
§ 4:4 Forum Non Conveniens

   

   
  
      
      
      
     
  
     

   

   
  
       
       
       
      
  
     

   

    
  
        
        
        
       
  
     

   

     
 

  
   
      
    



Court

INTERLOCUTORY PROCEEDINGS

xii

§ 4:5 —Tactical Considerations
§ 4:6 —The Law
§ 4:7 Real and Substantial Connection
§ 4:8 Choice of Law/Venue
§ 4:9 No Jurisdiction Over Subject-Matter
§ 4:10 Plaintiff Without Capacity
§ 4:11 Defendant Without Capacity
§ 4:12 Another Proceeding Pending Elsewhere
§ 4:13 —Proceedings Pending before a Foreign Court
§ 4:14 —Proceedings Pending before an Ontario Tribunal
§ 4:15 —Multiplicity of Proceedings
§ 4:16 —Criminal Proceedings Pending
§ 4:17 Action Being Frivolous, Vexatious or an Abuse of the

§ 4:18 Condition Precedent Before Action Can Proceed
§ 4:19 Subject-Matter is To Be Arbitrated
§ 4:20 Proceedings Commenced Without Lawyer’s or

Client’s Authority
§ 4:21 Failure to Disclose Names of Partners
§ 4:22 Failure to Deliver Declaration of Plaintiff’s or

Applicant’s Place of Residence
§ 4:23 Failure to Comply with an Interlocutory Order or to

Pay the Costs of a Motion
Appendix 4A. Precedents

CHAPTER 5. INTERVENTION
§ 5:1 Introduction
§ 5:2 Relevant Legislative Provisions
§ 5:3 Intervention As a Party
§ 5:4 —Test
§ 5:5 —Tactical and Procedural Considerations
§ 5:6 Intervention As a Friend of the Court
§ 5:7 —Test
§ 5:8 —Tactical and Procedural Considerations
Appendix 5A. Precedents

CHAPTER 6. INTERIM RECOVERY AND
POSSESSION OF PERSONAL PROPERTY

I. INTRODUCTION
§ 6:1 Generally

II. MOTION TO OBTAIN INTERIM RECOVERY
§ 6:2 Introduction

   

   
   
     
    
     
    
    
     
       
       
    
    

 
          

       
      
       

 
       
         

   
           

      

   

  
  
    
     
  
     
        
  
      

   

     
   

 
  

     
  



RECOVERY

SECURITY

T CONTENTS

xiii

§ 6:3 Relevant Legislative Provisions
§ 6:4 Test
§ 6:5 Tactical and Procedural Considerations

III. MOTION TO SET ASIDE ORDER FOR

§ 6:6 Introduction
§ 6:7 Relevant Legislative Provisions
§ 6:8 Test
§ 6:9 Tactical and Procedural Considerations

IV. MOTION TO SEIZE OTHER PROPERTY AS

§ 6:10 Introduction
§ 6:11 Relevant Legislative Provisions
§ 6:12 Test
§ 6:13 Tactical and Procedural Considerations

V. MOTION TO RELEASE SECURITY
§ 6:14 Introduction
§ 6:15 Relevant Legislative Provisions
§ 6:16 Test
§ 6:17 Tactical and Procedural Considerations

Appendix 6A. Precedents

CHAPTER 7. OBTAINING EVIDENCE
AND DOCUMENTS FROM NON-PARTIES

I. INTRODUCTION
§ 7:1 Generally

II. PRODUCTION OF DOCUMENTS FROM A
SUBSIDIARY OR AFFILIATE

§ 7:2 Introduction
§ 7:3 Relevant Legislative Provisions
§ 7:4 Test
§ 7:5 Tactical and Procedural Considerations

III. PRODUCTION OF DOCUMENTS FROM NON-
PARTIES IN ONTARIO

§ 7:6 Introduction

ABLE OF  

    
  
     

 
      

  
    
  
     

 
      

  
    
  
     

    
  
    
  
     

  

    
   

 
  

      
  

  
    
  
     

     
  

  

  



LITIGATION

INTERLOCUTORY PROCEEDINGS

xiv

§ 7:7 Relevant Legislative Provisions
§ 7:8 Test
§ 7:9 Tactical and Procedural Considerations

IV. EXAMINATION FOR DISCOVERY OF A NON-
PARTY IN ONTARIO

§ 7:10 Introduction
§ 7:11 Relevant Legislative Provisions
§ 7:12 Test
§ 7:13 Tactical and Procedural Considerations

V. EXAMINATION OF A WITNESS TO A MOTION
OR APPLICATION

§ 7:14 Introduction
§ 7:15 Relevant Legislative Provisions
§ 7:16 Test
§ 7:17 Tactical and Procedural Considerations

VI. OBTAINING EVIDENCE AND DOCUMENTS
FROM A NON-PARTY OUTSIDE ONTARIO

§ 7:18 Introduction
§ 7:19 Relevant Legislative Provisions
§ 7:20 Test
§ 7:21 Tactical and Procedural Considerations
Appendix 7A. Precedents

CHAPTER 8. CERTIFICATES OF
PENDING LITIGATION

I. INTRODUCTION
§ 8:1 Introduction

II. OBTAINING A CERTIFICATE OF PENDING

§ 8:2 Introduction
§ 8:3 Relevant Legislative Provisions
§ 8:4 Test
§ 8:5 Tactical and Procedural Considerations

III. DISCHARGING A CERTIFICATE OF
PENDING LITIGATION

§ 8:6 Introduction

   

    
  
     

      
  

  
    
  
     

        
 

  
    
  
     

     
    

  
    
  
     

  

    
 

 
  

 
     

  
    
  
     

     
 

  



COSTS

JUDGMENTS

COUNTERCLAIMS

T CONTENTS

xv

§ 8:7 Relevant Legislative Provisions
§ 8:8 Test
§ 8:9 Tactical and Procedural Considerations
§ 8:10 Liability for Registration of a Certificate
Appendix 8A. Precedents

CHAPTER 9. SECURITY FOR COSTS

I. INTRODUCTION
§ 9:1 Generally
§ 9:2 Relevant Legislative Provisions
§ 9:3 When to Seek Security for Costs

II. GROUNDS FOR SEEKING SECURITY FOR

§ 9:4 Ordinarily Resident Outside Ontario
§ 9:5 Another Proceeding Pending
§ 9:6 Unpaid Order for Costs
§ 9:7 Corporation or Nominal Plaintiff Has Insufficient

Assets in Ontario to Pay Costs—Corporation
§ 9:8 —Nominal Plaintiff
§ 9:9 Action is Frivolous and Vexatious and Plaintiff Has

Insufficient Assets in Ontario to Pay Costs
§ 9:10 Statute Entitles Defendant to Security for Costs—

Libel and Slander Act
§ 9:11 —Public Authorities Protection Act

III. TACTICAL AND PROCEDURAL
CONSIDERATIONS; IMPECUNIOSITY;
RECIPROCAL ENFORCEMENT OF

§ 9:12 Tactical and Procedural Considerations
§ 9:13 Impecuniosity
§ 9:14 Reciprocal Enforcement of Judgments

IV. THIRD PARTY CLAIMS AND

§ 9:15 Third Party Claims
§ 9:16 Counterclaims

V. SECURITY FOR COSTS ON AN APPEAL;
EFFECT OF ORDER

§ 9:17 Security for Costs on an Appeal

ABLE OF  

    
  
     
        

   

    

 
  
    
       

 
     

     
    
     
        

     
   
          

      
         

   
     

 

    
  

  

     
  
     

 
    

    
  

       
  

       

  



ORDERS

Provisions

Provisions

INTERLOCUTORY PROCEEDINGS

xvi

§ 9:18 Effect of Order

VI. SECURITY TO BE POSTED
§ 9:19 Introduction
§ 9:20 Bond
§ 9:21 Letter of Credit

Appendix 9A. Precedents

CHAPTER 10. NORWICH PHARMACAL

§ 10:1 Introduction
§ 10:2 When to Seek a Norwich Pharmacal Order
§ 10:3 How to Obtain a Norwich Pharmacal Order
§ 10:4 Test for Granting a Norwich Pharmacal Order
§ 10:5 Tactical and Procedural Considerations

Appendix 10A. Precedents

CHAPTER 11. SUMMARY JUDGMENT
§ 11:1 Introduction
§ 11:2 Relevant Legislative Provisions
§ 11:3 Test for Granting Summary Judgment
§ 11:4 Tactical and Procedural Considerations—When to

bring the motion
§ 11:5 —Evidence on the motion
§ 11:6 —Cross-motions
§ 11:7 —Factums
§ 11:8 —Costs
§ 11:9 —Risks

Appendix 11A. Precedents

CHAPTER 12. JURY NOTICES
§ 12:1 Introduction
§ 12:2 Delivering A Jury Notice—Relevant Legislative

§ 12:3 —Availability of a Jury Notice
§ 12:4 —When to deliver a Jury Notice
§ 12:5 —Tactical and Procedural Considerations
§ 12:6 Discharging A Jury Notice—Relevant Legislative

§ 12:7 —Test
§ 12:8 — —Striking the Jury Notice on the Grounds that

the Jury Notice is Irregular

   

    

    
  
  
     

   

   

  
        
        
        
      

   

   
  
    
      
       

  
     
  
  
  
   

   

   
  

 
      

      
       
     

 
      

  
           

    



Notice

T CONTENTS

xvii

§ 12:9 — —Striking the Jury Notice on the Grounds that
a Jury Trial is Inappropriate

§ 12:10 — —Trial Judge’s Discretion to Discharge Jury
§ 12:11 —When to Bring a Motion to Discharge a Jury

§ 12:12 —Tactical and Procedural Considerations
§ 12:13 Extension of Time for Delivery of A Jury Notice—

Relevant Legislative Provisions
§ 12:14 —Test
§ 12:15 —Tactical and Procedural Considerations

Appendix 12A. Precedents

CHAPTER 13. CHANGE OF VENUE
§ 13:1 Introduction
§ 13:2 Relevant Legislative Provisions
§ 13:3 Test
§ 13:4 Tactical and Procedural Consideration

Appendix 13A. Precedents

CHAPTER 14. BIFURCATION OF TRIALS
§ 14:1 Introduction
§ 14:2 Relevant Legislative Provisions
§ 14:3 Test
§ 14:4 Tactical and Procedural Considerations

Appendix 14A. Precedents

CHAPTER 15. MUNICIPAL ACT AND
RELATED NOTICES
§ 15:1 Introduction
§ 15:2 Relevant Legislative Provisions
§ 15:3 Law—Notice Requirements
§ 15:4 —Relief From Strict Compliance
§ 15:5 Tactical and Procedural Considerations
Appendix 15A. Precedents

CHAPTER 16. DEFAULT PROCEEDINGS

I. INTRODUCTION
§ 16:1 Generally

II. NOTING IN DEFAULT
§ 16:2 Introduction

ABLE OF  

           
    

        

 
          

     
           

  
  
      

  

    
  
    
  
     

  

    
  
    
  
     

  

     
 

  
    
   
     
     

  

   

 
  

   
  

  



Index

INTERLOCUTORY PROCEEDINGS

xviii

§ 16:3 Relevant Legislative Provisions
§ 16:4 Test
§ 16:5 Tactical and Procedural Considerations

III. DEFAULT JUDGMENTS
§ 16:6 Introduction
§ 16:7 Relevant Legislative Provisions
§ 16:8 Test
§ 16:9 Tactical and Procedural Considerations

IV. SETTING ASIDE A NOTING IN DEFAULT
§ 16:10 Introduction
§ 16:11 Relevant Legislative Provisions
§ 16:12 Test
§ 16:13 Tactical and Procedural Considerations

V. SETTING ASIDE A DEFAULT JUDGMENT
§ 16:14 Introduction
§ 16:15 Relevant Legislative Provisions
§ 16:16 Test
§ 16:17 Tactical and Procedural Considerations

Appendix 16A. Precedents

Table of Cases

   

    
  
     

  
  
    
  
     

      
  
    
  
     

     
  
    
  
     

  

  


