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What’s New in this Update:

e Reference should be had to R. v. G.H. (2025), 455 C.C.C. (3d) 74, 2025
ONCA 667, which provides guidance on the timing of the right to re-
elect as of right under s. 561(2). For the purpose of this provision, the
“day first appointed for the trial” means a day fixed for the purpose of
any step recognized by s. 650 to be part of the trial. That date does not
shift if subsequent adjournments of the date are granted. A motion for
production under s. 278.3 was held to be part of the trial for this purpose.
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In R. v. Hussein, 2026 SCC 2, the court re-affirmed the basic framework
established in R. v. Corbett, [1988] 1 S.C.R. 670, 41 C.C.C. (3d) 385, for
editing or excluding a testifying accused’s criminal record under s. 12 of
the Canada Evidence Act. The court, however, provided some modifica-
tions to ensure consistency and fairness in its application. Trial judges
should not hesitate to exercise their discretion to exclude convictions
that do not have sufficient probative value on the issue of credibility to
overcome the prejudice associated with admitting them. Crimes of
violence generally have limited probative value on this issue.

In R. v. Nguyen, 2026 SCC 10, the court held that a trial court lacked
jurisdiction to proceed with a criminal forfeiture hearing under s. 16 of
the Controlled Drugs and Substances Act after the underlying proceed-
ings had been stayed for unreasonable delay. However, jurisdiction to
conduct criminal forfeiture proceedings survives under statutory rules
that operate independently of trial and sentencing, including under s.
490(9) of the Code.

ProView Developments

Your ProView edition of this product now has a new, modified layout:
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The opening page is now the title page of the book as you would see in
the print work

As with the print product, the front matter is in a different order than
previously displayed

The Table of Cases, Table of Statutes and Index are now in PDF with no
searching and linking

The Table of Contents now has internal links to every chapter and sec-
tion of the book within ProView

Images are generally greyscale and size is now adjustable

Footnote text only appears in ProView-generated PDFs of entire sec-
tions and pages



