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What’s New in this Update: 

E In R. v. Emereuwa (2025), 453 C.C.C. (3d) 188, 2025 SKCA 83, the 
Saskatchewan Court of Appeal waded into the ongoing jurisprudential 
debate over the mens rea for the offence of refusing to provide a breath 
sample. The court held that the Crown must prove that the accused 
intended to fail to provide a suitable sample or was reckless in bringing 
about the failure. 
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E In R. v. Stuart (2025), 454 C.C.C. (3d) 550, 2025 ABCA 404, the court 
gave guidance on the reach of the prohibition on sexual history evidence 
in s. 276. A reference in cross-examination to the complainant “getting 
back with her ex” did not imply a prior sexual relationship and did not 
engage this section. 

E Finally, in R. v. J.B. (2026), 455 C.C.C. (3d) 530, 2026 ONCA 44, the 
court provided important clarity on how to define a “position of trust” 
for the purpose of the sexual exploitation offence in s. 153. The trier of 
fact should consider the accused’s status, their ability to persuade, influ-
ence or control the young person (which may arise from their status), 
and the expectations of the parties (which may be shaped by the ac-
cused’s status). The age gap and the evolution of the relationship may 
be relevant but are not determinative of these factors. 

ProView Developments 

Your ProView edition of this product now has a new, modified layout: 

E The opening page is now the title page of the book as you would see in 
the print work 

E As with the print product, the front matter is in a different order than 
previously displayed 

E The Table of Cases, Table of Statutes and Index are now in PDF with no 
searching and linking 

E The Table of Contents now has internal links to every chapter and sec-
tion of the book within ProView 

E Images are generally greyscale and size is now adjustable 
E Footnote text only appears in ProView-generated PDFs of entire sec-

tions and pages 
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