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In addition to an extensive treatment of wrongful dismissal law in Canada,
the Employment Law Manual: Wrongful Dismissal, Human Rights and Employ-
ment Standards features an examination of discriminatory practices under the
Ontario Human Rights Code and offences under the Employment Standards
Act, 2000. A section offering practical advice on hiring and firing is supplemented
by a collection of helpful precedents, featuring forms of employment contracts,
warning letters, termination letters, and more.
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What’s New in this Update

This release includes updates to Chapters 3 (The Contract of Employment),
4 (Just Cause for Dismissal) and 6 (Damages).

Highlights

gCH%APTER 3—THE CONTRACT OF EMPLOYMENT—II. WRIT-
TEN CONTRACTS—§ 3:2. ENFORCEABILITY OF WRITTEN
CONTRACTS—In Wallbridge, Wallbridge v. Poupore, 2026 ONCA 417,
2026 CarswellOnt 9971 (Ont. C.A.), the defendant was employed as a
personal injury lawyer at the plaintiff firm that handled cases on a
contingency basis. The defendant decided to leave the firm to compete
and that led to the termination of his employment and a claim being
advanced against him by the law firm. An issue arose as to whether the
defendant was entitled to any compensation in relation to files that he
had carriage of which were assigned to other lawyers and settled and
billed subsequent to the termination of his employment. It was common
ground that the employment agreement did not address the compensa-
tion entitlement of departing lawyers nor was there any written policy
addressing that issue. Notwithstanding that fact, the summary judg-
ment motion judge decided that the defendant was entitled to compensa-
tion with respect to files that he had worked on that were billed and col-
lected subsequent to the termination of his employment subject to
reasonable compensation for the lawyer who assumed carriage of the
file. The Court of Appeal, however, disagreed, finding that the contract
contemplated that not all work would be remunerated. Remuneration
was not based on the hours of work performed or on completion of
discrete tasks, but on resolution of the claim resulting in an award of
damages for the client. The defendant did not establish a widespread
practice that would enable him to claim additional funds, and the
contract did not allow for compensation for contributions made to files
that remained at the firm and were settled after the employee’s
departure. There was only an obligation to pay the plaintiff for files
settled prior to his departure. Unjust enrichment was not made out, and
quantum meruit did not apply as the services were within scope of the
contract and the contract established remuneration.

CHAPTER 3—THE CONTRACT OF EMPLOYMENT—II. WRIT-
TEN CONTRACTS—§ 3:5. EMPLOYMENT STANDARDS ACT
INVALIDATION OF TERMS OF AN EMPLOYMENT CONTRACT—
CASES FINDING THAT E.S.A. INVALIDATED TERMS OF THE
EMPLOYMENT CONTRACT—In Chan v. NYX Capital Corp., (2025)
99 C.C.E.L (4th) 194, 2025 ONSC 4561 (Ont. S.C.J.) the plaintiff’s
employment contract provided for a three-month probationary period.
Thereafter, the employer had the right to terminate on providing the
minimum E.S.A. entitlements. The plaintiff was terminated one day
prior to the end of the probationary period. Justice Parghi concluded
that the employment contract contravened the E.S.A. and for that rea-
son was unenforceable. As such she awarded the plaintiff damages based
upon a three-month notice period.
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CHAPTER 4—JUST CAUSE FOR DISMISSAL—III. WHAT
CONSTITUTES JUST CAUSE FOR DISMISSAL—I. OTHER
CAUSES—§ 4:49. COMMENCEMENT OF ACTION AGAINST EM-
PLOYER—In Adrain v. Agricom International Inc., (2025) 98 C.C.E.L
(4th) 292, 2025 CarswellBC 2823, 2025 BCSC 1842 (B.C. S.C.), the
plaintiff had 30 years of service with the defendant. In 2019, the
defendant faced challenging business conditions and the owner, Mr.
Thorpe, terminated five or six employees leaving himself and the
plaintiff as the only employees. The parties then entered into a series of
one year employment contracts. The final contract ran from June 1,
2024 to May 31, 2025. The employee’s lawyer sent two demand letters
seeking a $200,000 severance payment. The employer’s reply provided
the employee with 13 months’ working notice of termination. The em-
ployee commenced wrongful dismissal action while still employed. The
employer alleged the employee had repudiated her employment, which
it accepted, and claimed just cause for dismissal. Justice Brongers
concluded that sending the demand letters did not amount to just cause
but that commencing an action during the period of working notice con-
stituted a repudiation of the employment contract. The parties agreed
that as a 30-year employee, the plaintiff would be entitled to a 24-month
notice period. The defendant’s letter of April 29, 2025, in fact provided
the plaintiff with only 13 months notice of termination effective May 31,
2026. She worked for 1.5 months of that notice period until she repudi-
ated the contract. But for her repudiation, she could have worked an ad-
ditional 11.5 months. As such, Justice Brongers deducted 11.5 months
from the 24-month notice period and so awarded damages based upon a
notice period of 12.5 months.

CHAPTER 6—DAMAGES—XIV. ENHANCED DAMAGES PUR-
SUANT TO STATUTE—§ 6:166. ENHANCED DAMAGES PURSU-
ANT TO STATUTE—In McPherson v. Global Growth Assets Inc., 2025
CarswellOnt 15102, 2025 ONSC 5226, (2025) 98 C.C.E.L. (4th) 1 (Ont.
S.C.d.), Mr. Bouji, the owner of the defendant, had been serving as the
Chief Executive Officer and also the “ultimate designated person”
(“UDP?”) being the person ultimately responsible under the Securities Act
for promoting a culture of regulatory compliance. Mr. Bouji and the
defendant were sanctioned by the Securities Commission and in 2014
Mr. Bouji was permanently suspended from acting as the UDP and
ordered to be replaced as CEO. The defendant then applied to have
Mr.Bouji’s daughter approved as the UDP, however, the Securities Com-
mission denied that request. In 2018, the plaintiff was hired as CEO
and became the UDP. Mr. Bouji’s daughter was employed by the
defendant and supervised several departments that were responsible for
compliance with the Securities Act. In January 2019, the board of direc-
tors, without consulting the plaintiff, decided that Ms. Bouji would no
longer report to the plaintiff. The plaintiff expressed his concern that
removing her from his oversight would prevent him from discharging
his responsibilities as UDP. The plaintiff requested a meeting with the
board. However, the board simply terminated his employment on Febru-
ary 28, 2019, on a without cause basis. The result of this was that Mr.
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Bouji resumed providing direction to staff in contravention of the Secu-
rities Commission’s orders. Justice Centa calculated the plaintiff’s dam-
ages to the end of his employment contract to be approximately $2.7
million. The plaintiff was, however, awarded approximately $5.4 million
having regard to the Ontario Securities Act, which prohibits reprisals.
Mr. McPherson’s employment was terminated in part because of his
intention to provide information about conduct he reasonably believed
was in contravention of the Securities Act.
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