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This loose-leaf service offers readers a wide-ranging, up-to-date
analysis of fiduciary relationships in Canada. The publication’s
comprehensive coverage of fiduciary responsibility is organized into
four parts: (1) Overview of Fiduciary Law; (2) Fiduciary Relation-
ships; (3) Duties of Faithfulness; and (4) Consequences of a Breach of
Faithfulness. The publication also provides readers with detailed
case law analysis, valuable commentary, summaries of remedies
awarded for breaches of fiduciary obligation, and other value-added
reference tools. The publication includes coverage of many different
types of established fiduciary relationships including directors/
officers, key employees, executors and administrators, trustees, ac-
countants, insurance advisers, lawyers, physicians, spouses, and
others. The updatable loose-leaf format ensures currency.
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What’s New in this Update:

New case law and commentary, including the following recent
decisions:

E Fiduciary Per Se Relationships—The Crown—Creation
of Reserves—The Court observed that while there has been
no explicit jurisprudential statement to confirm that an inter-
est in housing falls within a recognized general category of an
interest in reserve land, the facts were sufficient for the Court
to make such an explicit jurisprudential statement. Conse-
quently, the concept of an aboriginal interest in reserve land
extends to and includes an aboriginal interest in accessing
on-reserve housing. The Court noted that Canada’s submis-
sions took too narrow a view of an interest in land. The Court
concluded that being provided with access to adequate hous-
ing naturally is part of the use and occupation of the collec-
tive interest in reserve land which Canada has administra-
tive control over pursuant to the Indian Act. Land and
housing are inextricably linked because people live on land
and need shelter from elements on land. That shelter is
provided through housing. Moreover, housing is how a group
can stay on their land and use their land; without shelter,
they would have to move to different land. Canada’s reliance
on the requirement that the right be pre-existing would fore-
close many types of uses and occupations of land and would
freeze the definition of the term in time. The Court explained
that this was not a reconciliatory approach that should be
endorsed by the Courts. The Court noted that Canada’s
submission that the asserted right must be pre-existing and
that it cannot be expanded to capture contemporary govern-
ment programming and funding mischaracterized the Plain-
tiffs’ claim. The Court disagreed that the action was about a
guaranteed result to funding. The Court was persuaded by
the Plaintiffs submissions that the Stage I Common Issue
question was not seeking a guaranteed result to funding: St.
Theresa Point First Nation v. Canada, 2025 CarswellNat
5379, 2025 FC 1926 (F.C.).
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