
Index

Generally, 10:48

CHILDREN
Generally,

generally,
7:6

Generally,
Alberta, 7:19

7:20
General, 7:18
Manitoba, 7:21

7:22
Newfoundland, 7:23

7:13
7:25

Nunavut, 7:24
Ontario, 7:26

7:27
Saskatchewan, 7:28
Yukon, 7:29

Generally,
Alberta, 7:7

7:8
Manitoba, 7:9

7:10
7:11

7:13
7:12

Nunavut, 7:13
Ontario, 7:14

7:15
Saskatchewan, 7:16
Yukon, 7:17

Generally,
Alberta, 7:60

7:61
Manitoba, 7:62

CHILDREN—Cont’d

—Cont’d

7:63
7:64

7:65
7:66

Nunavut, 7:65
Ontario, 7:67

7:68
Saskatchewan, 7:69
Yukon, 7:70

Generally,
Alberta, 7:47

7:48
Manitoba, 7:49

7:50
7:51

7:52
7:53

Nunavut, 7:52
Ontario, 7:54

7:55
Saskatchewan, 7:56
Yukon, 7:57

General
Generally,
Contempt, 7:44

7:45

7:1
Legitimacy

Generally,
7:3

7:2
Legislation, 7:4

Quebec
Generally,

7:78

7:78
7:82

Index-1

BANKRUPTCY AND INSOLVENCY

7:1 to 7:83
Child Status

7:5 to 7:29
Federal matters,
Parentage, proof of

7:18 to 7:29

British Columbia,

New Brunswick,

Northwest Territories and Nunavut,

Nova Scotia,

Prince Edward Island,

Provincial legislation
7:7 to 7:17

British Columbia,

New Brunswick,
Newfoundland and Labrador,
Northwest Territories,
Nova Scotia,

Prince Edward Island,

Custody and access, 7:43 to 7:70
Access-provincial legislation

7:59 to 7:70

British Columbia,

Custody and access, 7:43 to 7:70

Access-provincial legislation—Cont’d
New Brunswick,
Newfoundland and Labrador,
Northwest Territories,
Nova Scotia,

Prince Edward Island,

Custody-provincial legislation
7:46 to 7:58

British Columbia,

New Brunswick,
Newfoundland and Labrador,
Northwest Territories,
Nova Scotia,

Prince Edward Island,

7:43 to 7:45

Restraining Orders,
Introduction - Common law provinces,

7:2 to 7:4
Consequences in Common law,
Definition - Common law,

7:71 to 7:83
Custody and Access,

Disputes between mother and father,

Custody out of Quebec,
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Legitimacy, 7:71
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7:81
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7:31
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7:33
7:34

7:35
7:36

Nunavut, 7:35
Ontario, 7:37

7:38
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COHABITATION AGREEMENTS
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6:45

Generally,
Alberta, 10:14

10:15
Manitoba, 10:16

10:17
10:18

10:19
Ontario, 10:20

10:21
Quebec, 10:22
Saskatchewan, 10:23

COHABITATION AGREEMENTS
—Cont’d

Generally,
Children, 6:27
Consideration, 6:25

6:36

General, 6:30

Interpretation, 6:23
Introduction, 6:20

6:40
6:37

Property,
Purpose, 6:24
Scope, 6:26

6:39
6:31

Summary, 6:44
6:28

Termination, 6:38
Variation, 6:43

6:19
Introduction, 6:1

Generally,
6:15

Manitoba, 6:16
6:12

Newfoundland, 6:14
Ontario, 6:11

6:22

statutory
Generally,

6:8
Consideration, 6:4
Duress, 6:7
Formalities, 6:5
Illegality, 6:6

6:7
6:3

Privity, 6:4
Unconscionability, 6:7

6:7

DEATH
Generally,
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Index-2

Custody when one unmarried spouse is
not parent,

Filiation, proof of,
By adoption,
By blood,

Inter-parental custody disputes,

Previous custody arrangements to an

Variation of custody,
Succession rights,

Outside Quebec,
Succession rights, 7:41, 7:42

Gifts by will,
Intestacy, rights on,

7:30 to 7:40

British Columbia,

New Brunswick,
Newfoundland and Labrador,
Northwest Territories,
Nova Scotia,

Prince Edward Island,

6:1 to 6:45
Civil Code, agreements under,
Criminal injuries legislation

10:13 to 10:23

British Columbia,

New Brunswick,
Newfoundland and Labrador,
Nova Scotia,

Prince Edward Island,

Drafting agreements
6:20 to 6:44

Dispute resolution,
Financial disclosure, 6:21, 6:41

Independent legal advice, 6:22, 6:42

Other agreements, none,
Proper law,

6:29, 6:31

Severability clause,
Specific property,

Support for the parties,

Federal legislation,

Provincial legislation
6:10 to 6:18

British Columbia,

New Brunswick,

Prince Edward Island,
Requirements, common law and general

6:2 to 6:9
Application of terms of Agreement,

Independent legal advice,
Intention to create legal relations,

Undue influence,

5:1 to 5:33
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DEATH—Cont’d

Generally,
Alberta, 5:15

5:14
General, 5:9
Ontario, 5:10

Factors, 5:11
5:12

Quebec, 5:33
General, 5:33

Saskatchewan, 5:23

Generally,
5:2

Alberta, 5:15
5:14

5:3
Manitoba, 5:16

5:17
Newfoundland, 5:18

5:19
5:20

Nunavut, 5:21
Ontario

Generally, 5:10
Factors, 5:11

5:13
5:12

5:22
Quebec, 5:33

General, 5:33
Saskatchewan, 5:23
Yukon, 5:24

5:7

5:32
5:31

Generally,
5:27
5:28

5:27
Sanctions, 5:30

5:29
5:25

DEATH—Cont’d

5:2
5:3

General, 5:1

5:5
General, 5:4

5:6

Generally, 10:49

Generally,
Alberta, 10:34

10:35
Manitoba, 10:36

10:37
10:38

10:39
Ontario, 10:40

10:41
Quebec, 10:42
Saskatchewan, 10:43

Generally,

10:49
10:49

GENERAL OVERVIEW
Generally,

2:18
2:18

Introduction, 1:2
1:3

1:4

Generally, 10:52

Generally,
Alberta, 10:44

Ontario, 10:45
10:46

Generally,

INDEX

Index-3

Claims for financial provision, dependant
relief claims

5:8 to 5:24

British Columbia,

Types of orders,

Death of a partner, rights
5:1 to 5:3, 5:9

Administration of Estate,

British Columbia,
Dependant relief claims, 5:8 to 5:24
Determining if cohabitation exists,

New Brunswick,

Northwest Territories,
Nova Scotia,

Property, deemed included in estate,

Types of orders,
Prince Edward Island,

Intestate Succession,
Quebec, II (after 4.5)

Alimony at time of death,
Intestate Succession,
Testate succession

5:26 to 5:30
Authentic will,
Holograph will,
Notarial will,

Witness, presence of,
Rights, contracting out of,

Rights on death of a partner, 5:1 to 5:3
Administration of Estate,
Determining if cohabitation exists,

Testate Succession, 5:4 to 5:6
Formality of Will,

Providing for Dependants,

FAMILY LAW LEGISLATION

Fatal Accidents legislation
10:34 to 10:43

British Columbia,

New Brunswick,
Newfoundland and Labrador,
Nova Scotia,

Prince Edward Island,

Focus on opposite-sex cohabitation
1:5 to 1:20

Specific developments, 1:6 to 1:11
The Charter, 1:17 to 1:19
The current law, 1:5 to 1:11

Restraining orders,
British Columbia,

1:1 to 1:4
General property issues,

Quantifying the interest,

Marriage and cohabitation,
Reasons for choosing cohabitation,

IMMIGRATION ISSUES

INSURANCE LEGISLATION
10:44 to 10:47

Tort liability between partners,

OPPOSITE-SEX COHABITATION
1:5 to 1:20
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—Cont’d

Generally,

Generally,

1:19
1:18

1:17
1:16

Overview, 1:5

Generally,
Cohabitation Agreements, 1:10
Intestacy, 1:9
Miscellaneous, 1:11

1:8
1:6

1:7
1:20

Generally,

cohabitants, 1:13

1:14
1:15

PENSIONS
Generally,

Generally,
8:3

8:3
Eligibility, 8:5

8:6

assignments, 8:7
8:2

Generally,
Alberta, 8:10

8:11
Manitoba, 8:12

8:12
8:13

8:14
8:15

8:14

PENSIONS—Cont’d

—Cont’d
8:16

8:17
8:16

Ontario, 8:18
8:19

8:18
8:20

Saskatchewan, 8:21
8:22

8:21
8:8

8:26

8:25

8:24

PROVINCES
Generally,

Generally,
Appeals, 2:40
Costs, 2:34

2:39
2:42

2:31
2:41
2:36

2:32
2:37

Parties, 2:33
2:32

2:38
2:31

Settlement, 2:35
Conclusion, 2:45
Conspiracy, 2:27

2:28
2:29

Generally,
Costs, 2:34

2:31
2:32

Parties, 2:33

COHABITATION: THE L CANADA

Index-4

OPPOSITE-SEX COHABITATION

Anti-Discrimination Legislation
1:16 to 1:19

Current Law
1:5 to 1:11

Charter, the, 1:17 to 1:19
Miron v.Trudel,
Section 1 of the Charter,
Section 15(1) of the Charter,

Human Rights Legislation,

Specific Developments
1:6 to 1:11

Occupational rights of family home,

Property Rights,
Support Obligations,

Future Developments,
Policy Issues

1:12 to 1:15
Differential treatment of spouses and

Justification for differential treatment,

Justifications for closing the gap,

8:1 to 8:26
Canada Pension Plan

8:1 to 8:7
Cohabitor as surviving spouse,

Competing claims,

Cohabitors and credit splitting,
Cohabitors and spousal agreements or

Credit splitting,
Provincial legislation and jurisprudence

8:9 to 8:23

British Columbia,

Cohabitor as surviving spouse,
Entitlement on separation,

New Brunswick,
Cohabitor and pension division,
Cohabitor as surviving spouse,

Provincial legislation and jurisprudence

Nova Scotia,
Cohabitor and pension division,
Cohabitor as surviving spouse,

Cohabitor and pension division,
Cohabitor as surviving spouse,

Prince Edward Island,

Cohabitor and pension division,
Cohabitor and surviving spouse,

Registered Pension Plans,
Registered Retirement Pension Plans,

Registered Retirement Savings Plans,

Unmarried Cohabitees under the Quebec
Pension Plan,

PROPERTY RIGHTS, COMMON LAW

2:1 to 2:45
Civil Practice and Procedure

2:30 to 2:43

Division of proceeds of sale,
General procedural issues,
Issue estoppel,
Jurisdiction of court,
Limitation of actions,
Lis pendens,
Other procedural issues,

Pending litigation, certificate of,
Preservation of property,
Res Judicata,

Creditors and Debtors,
Estates and Trusts,
Limitation of Actions

2:30 to 2:43

Issue Estoppel,
Lis Pendens,
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PROVINCES—Cont’d

2:38
2:32

2:31
Settlement, 2:35

Generally,
Assets, 2:19
Business, 2:19

2:13

2:15
2:20

Loans, 2:19
2:14

2:16
2:18

Saskatchewan, 2:11

2:14
2:17

2:1

Generally,

regime, 2:5

couples
Generally, 2:2

2:4
2:2

2:3

regime, 2:6

regime, 2:7

2:26
2:24

General, 2:22
2:26

Restitution, 2:23
2:25

2:9

Generally,

—Cont’d
3:4

Generally, 3:6
3:8
3:7

3:6
Partnership, 3:2

3:5

Generally, 3:6
3:8
3:7

3:6
Simulation, 3:4

3:3

Generally, 4:13
4:13

PROVINCIAL LEGISLATION AND
JURISPRUDENCE

Generally,
8:11

Manitoba, 8:12
Ontario, 8:18

PROVINCIAL LEGISLATION

AGREEMENTS
Generally,

6:15
Manitoba, 6:16

6:12
Newfoundland, 6:14
Ontario, 6:11

6:13

Generally, 8:8
5:3

Generally,
Children

Generally,
11:18

Parentage, 11:17
Support, 11:19

INDEX

Index-5

PROPERTY RIGHTS, COMMON LAW

Limitation of Actions—Cont’d
Preservation of property,

Pending litigation, certificate of,
Res Judicata,

Property Issues, general
2:10 to 2:20

Determination of ownership,
Interim possession, factors considered,

Joint family venture,

Mixed use real property,
Occupation rent,
Quantifying the interest,

Specific asset, mixed use real property,

Unjust enrichment,
Property Rights in Common Law Prov-

inces, Introduction,
Situation Currently

2:2 to 2:7
Contractual opting into family property

Family property regime for married

Contractual arrangements,
Division of property,
Possession of family residence,

Registered domestic partnership

Unmarried couples in family property

Trust Principles, application of, 2:21 to

Constructive trusts,

Presumption of Advancement,

Resulting trust,
Walsh v. Bona, 2:8, 2:9

Constitutional issues,

PROPERTY RIGHTS, QUEBEC
3:1 to 3:8

PROPERTY RIGHTS, QUEBEC

Contrat de Prete-Nom,
Matrimonial home, possessory rights

Occupation rights for tenants,
Property rights, acquisition of,
Property rights/possessory rights,

Personal property,
Possessory rights, matrimonial home

Occupation rights for tenants,
Property rights, acquisition of,
Property rights/possessory rights,

Unjust enrichment,

PROVINCE BY PROVINCE ACCOUNT

Powers of the court,

8:9 to 8:23
British Columbia,

RELATING TO COHABITATION

6:10 to 6:18
British Columbia,

New Bruswick,

Prince Edward Island,

REGISTERED PENSION PLANS

Rights on death of a partner,

SAME-SEX COHABITATION
11:1 to 11:26

11:6 to 11:19
Custody and access,
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Generally,
Drafting, 11:23

11:22

tory, 11:21
Death

Generally,
11:14

11:11
11:14

Intestacy, 11:12
11:15

Testacy, 11:13
11:4

Immigration, 11:26

Generally,
11:9

11:6
11:5

11:7

Generally,

Pensions,

relationships, 1:25
Support, 1:23

General, 4:1
4:2

4:3
Provinces

Generally,
Alberta

Generally,
4:46

Historical, 4:45
Obligation, 4:47

4:46
Procedures, 4:48

Generally,
Jurisdiction, 4:38

Provinces—Cont’d

4:35
Obligation, 4:36

4:37
Procedure, 4:39

4:37
4:34

Manitoba
Generally,
Dependant, 4:23
Disclosure, 4:26

4:26
General, 4:22
Obligation, 4:24

4:25
4:23

4:25

Generally,
4:19

4:17
4:17

Obligation, 4:16

4:18

4:18
Newfoundland

Generally,
Cohabit, 4:40

4:41
Obligation, 4:42
Partner, 4:40

Generally,
Cohabit, 4:56
Conduct, 4:59

4:58
Obligation, 4:57
Spouse, 4:56

Generally,
Cohabit, 4:29

4:31
General, 4:28

4:30
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Index-6

SAME-SEX COHABITATION—Cont’d
Cohabitation agreements

11:20 to 11:23

Legislation relating to,
Requirements, common law and statu-

11:10 to 11:15
Death benefits,
Dependant’s relief,
Insurance benefits,

Revocation of will on marriage,

Human rights legislation,

Rights and obligations between partners
11:5 to 11:9

Loss of consortium,
Occupational rights in the family home,

Property rights,
Support obligations,

Right to marry, 11:24, 11:25
Same-Sex Cohabitation

1:21 to 1:25, 11:5 to 11:9
Development of the law, 1:22, 11:3
Employment benefits, 1:24, 11:8

1:24, 11:8
Recognition, other of same-sex

SUPPORT OBLIGATIONS

Historical overview,
Obligations, spousal support, cohabitants,

4:5 to 4:61

4:44 to 4:49
Adult independent partners,

Partners, adult independent,

British Columbia
4:33 to 4:39

SUPPORT OBLIGATIONS—Cont’d

British Columbia—Cont’d
Limitation period,

Order, retroactivity of,

Retroactivity of order,
Spouse, defined,

4:22 to 4:26

Financial disclosure,

Parent of child together,
Substantially dependant,
Together the parent of a child,

New Brunswick
4:16 to 4:19

Amount, factors determining,
Child born, natural parents,
Natural parents, child born of,

Preceding year, some permanence,

Some permanence, preceding year,

4:40 to 4:43

Cohabitation period, one year,

Northwest Territories
4:55 to 4:59

Factors, obligation to support,

Nova Scotia
4:27 to 4:32

Forfeiture, right to maintenance,

Limitation period,
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Provinces—Cont’d

4:32

spouse, 4:32
Nunavut, 4:60
Ontario

Generally,
Cohabited, 4:7

4:9
4:13

4:14
General, 4:6

Costs, 4:6
4:11

4:14
Obligation, 4:12

4:10
4:14

4:13
Quantum, 4:15

4:10

Generally,

4:53
Obligation, 4:54
Spouse, 4:52

Quebec, 4:61
Saskatchewan

Generally,
Obligations, 4:51

4:50
Yukon

Generally,
4:20

Cohabit, 4:21

4:4

4:4

Generally,
9:11

Conclusion, 9:19

Generally,
9:10

9:9
Introduction, 9:1

9:17
9:2

Miscellaneous, 9:18
9:3

Generally,

9:13
9:15

9:14
9:16

Generally,
9:5

9:6
9:4

9:8
9:7

Generally,
Alberta, 10:3

10:4
Manitoba, 10:5

10:6
Newfoundland, 10:7

10:8
Ontario, 10:9

10:10
Quebec, 10:11
Saskatchewan, 10:12

LEGISLATION
Generally,
Alberta, 10:24

10:25
Manitoba, 10:26

10:27
10:28

10:29
Ontario, 10:30

10:31
Quebec, 10:32
Saskatchewan, 10:33

INDEX

Index-7

SUPPORT OBLIGATIONS—Cont’d

Nova Scotia—Cont’d
Maintain common law spouse,

obligation to,
Obligation, maintain common law

4:5 to 4:15

Continuous for period not less than
three years,

Court, powers of,
Credit, pledging for necessaries,

Limitation period,
Necessaries, pledging credit for,

Permanence, relationship of, natural/
adoptive parents,

Pledging credit for necessaries,
Powers of court,

Relationship of some permanence,
natural adoptive parents,

Prince Edward Island
4:52 to 4:54

Cohabit and continuously for period
of three years,

4:50, 4:51

Spouse, defined,

4:20, 4:21
Application, support,

Same-sex cohabitants, spousal support,

Spousal support, same-sex cohabitants,

TAX IMPLICATIONS
9:1 to 9:19

Attribution rules,

TAX IMPLICATIONS—Cont’d
Death of cohabitor

9:9, 9:10
Support payments,
Transfers of property on death,

Legal fees,
Liabilities between cohabitees,

Personal tax credits,
Support and maintenance payments

9:12 to 9:16
Allowance payable for maintenance,

Estate, support payments made by,
Periodic rules,
Release of support rights,

Transfers of property, inter vivos
9:4 to 9:8

Capital property,
Matrimonial home,
Non-arm’s length transfers,
Non-residency issues,
RRSPs and RRIFs,

WELFARE LEGISLATION
10:2 to 10:12

British Columbia,

New Brunswick,

Nova Scotia,

Prince Edward Island,

WORKERS COMPENSATION

10:24 to 10:33

British Columbia,

New Brunswick,
Newfoundland and Labrador,
Nova Scotia,

Prince Edward Island,
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