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This practice-oriented service provides subscribers with quick, up-to-date
answers to procedural and substantive questions related to drinking and driv-
ing offences. Three volumes furnish all the information needed to advise, defend,
and prosecute individuals charged with the offences of impaired driving, a
reframed driving “over 80” to within two hours after ceasing to operate a convey-
ance, a blood alcohol concentration that is equal to or exceeds 80, and failing or
refusing to comply with demands for samples.

What’s New in this Update:

This release contains updates to Chapter 1 (The Offence of Impaired Operation
(Driving or Care or Control)), Chapter 2 (The Offence of Having, Within 2
Hours of Ceasing to Operate a Conveyance, 80 or More mg of Alcohol in 100 ml
of Blood), Chapter 5 (Breath, Blood, and Evaluation Demands), Chapter 6 (Fail-
ing or Refusing to Comply), Chapter 10 (Presumption Regarding: Breath
Samples; Blood Samples; Type of Drug), Appendix A (Recent Developments),
Appendix M (Form 1 Information to Obtain a Search Warrant), Appendix O
(Form 51 (Paragraphs 732.1(3)(c.2), 742.3(2)(a.2), 810(3.02)(c), 810.01(4.1)(g),
810.011(6)(f), 810.1(3.02)(i) and 810.2(4.1)(g)) and Appendix P (Form 5—War-
rant to Search (Sections 320.29 and 487)).
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Highlights
E The Offence of Having, within 2 Hours of Ceasing to Operate a

Conveyance, 80 or More mg of Alcohol in 100 ml of Blood—The
Effect of the Canadian Charter of Rights and Freedoms on s.
320.14(1)(b)—After learning that the his lawyer was in a trial and un-
available, the accused consulted with that lawyer’s paralegal to his sat-
isfaction at the time, and later turned down an offer to speak to duty
counsel. The court held s. 10(b) of the Charter had been breached, after
finding a paralegal could not give legal advice on drinking and driving
matters, but admitted the accused’s samples under s. 24(2)—underlying
the latter conclusion, the court found that both the arresting officer and
the qualified technician to be unaware that a paralegal cannot advise in
such circumstances, and that the police had gone to great lengths to
help the accused speak to a lawyer: R. v. Jonni, 2025 ONCJ 344, 2025
CarswellOnt 10514 (Ont. C.J.).

E Breath, Blood, and Evaluation Demands—Wording of the De-
mand—After the first ASD test had yielded a “fail”, the accused admit-
ted that he had been drinking five minutes earlier. The officer obtained
a second test, which again produced a “fail”, for which test there had
been no demand made. The court concluded that no breaches of ss. 8 or
10(b) of the Charter: R. v. Foran, 2025 ONCJ 332, 2025 CarswellOnt
9786, 585 C.R.R. (2d) 46 (Ont. C.J.).
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