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This practice-oriented service provides subscribers with quick, up-to-date
answers to procedural and substantive questions related to drinking and driv-
ing offences. Three volumes furnish all the information needed to advise, defend,
and prosecute individuals charged with the offences of impaired driving, a
reframed driving “over 80” to within two hours after ceasing to operate a convey-
ance, a blood alcohol concentration that is equal to or exceeds 80, and failing or
refusing to comply with demands for samples.

What’s New in this Update:

This release contains updates to Chapter 1 (The Offence of Impaired Operation
(Driving or Care or Control)), Chapter 2 (The Offence of Having, Within 2
Hours of Ceasing to Operate a Conveyance, 80 or More mg of Alcohol in 100 ml
of Blood), Chapter 5 (Breath, Blood, and Evaluation Demands), Chapter 6 (Fail-
ing or Refusing to Comply), and Chapter 14 (Penalties and Sentencing).
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Highlights
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e The Offence of Having, Within 2 Hours of Ceasing to Operate a

Conveyance, 80 or More mg of Alcohol in 100 ml of Blood—“Over
80”—Death: Sentencing—The accused was involved in a collision that
killed the driver of the other vehicle. He had a BAC of 250, and had
been driving for 3.5 hours with his 6-year-old-daughter prior to the
accident. The court considered his guilty plea, the absence of a criminal
record, his good work record, his demonstration of remorse and the
treatment he was receiving, and imposed a sentence of six years, a DNA
order, an eight-year driving prohibition, and a non-association order: R.
v. Breton, 2025 ONSC 4477, 2025 CarswellOnt 12721 (Ont. S.C.).

Breath, Blood, and Evaluation Demands—Introduction—On ap-
peal, the court found the trial judge to have erred in finding the rule-out
procedure of s. 320.28(3) to require an officer to conduct at least two
breath tests before proceeding to make a further demand using an ap-
proved instrument. According to the court, the change in wordings, be-
tween former s. 254(3.3) and the current provision, from “a sample” to
“samples”, reflects the possibility that a qualified technician may deem
necessary that a second sample to be taken from a driver, rather than

an implication that more than one test must be taken in every instance:
R. v. Fanone, 2025 ONSC 5286, 2025 CarswellOnt 19617 (Ont. S.C.).



