Index

ACCOUNTING
See also CONDOMINIUM CORPORA-
TION
Financial
accrual basis, § 18:3
generally accepted accounting
principles, § 18:2

ACCOUNTING CONSIDERATIONS
See also AUDIT REQUIREMENTS
Generally accepted accounting principles,

§ 18:2, § 19:6
Accrual basis of accounting, § 18:3
Budget, § 17:2, § 18:4
Building improvements, § 17:15, § 18:9
Common elements, § 18:5
Interest income, § 18:8
Introduction, § 18:2
Reserve fund for major repairs and
replacements, § 17:3, § 18:6
Special funds, § 18:8

ACT
Act, APPKS § K8:1
common elements and, APP K8
§ KS8:1
contracting out of, APP K8 § K8:1

existing agreements at time Act came
into force, APP K8 § K8:1

agreement of purchase and sale,
APP K8 § K8:1
mortgagee, APP K8 § K8:1
mortgages and, APP K8 § K8:1
blanket mortgage, APP K8 § K8:1
discharge, APP K8 § K8:1
overarching power, APP K8 § K8:1
Board of directors, APP K8 § K8:1
powers, APP K8 § K8:1
easements, release of, APP K8
§ K8:1
Comparison
Ontario and Newfoundland, APP K6
§ Ke6:1
Compliance with, APP K8 § K8:1
Condominium authority of Ontario, § 3:2
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ACT—Cont’d
Legal relationship, APP K8 § K8:1

condominium corporation and owner,
APP K8 § K8:1
unit owner and tenant, APP K8 § K8:1
Purpose, APP K2 § K2:1, § APPK3
§ K3:1, § APP K10 § K10:1
certainty, APP K3 § K3:1
consumer protection, APP K2 § K2:1
nullification of action for partition of
common elements, APP K2
§ K2:1
plain language, APP K2 § K2:1
positive covenants, enforcement of,
APP K2 § K2:1
public protection provisions, APP K2
§ K2:1
Tenants, APP K8 § K8:1
by-laws and rules, and, APP K8
§ K8:1
written notice prior to commencing

application for enforcement, APP
K8 § K8:1

ACTIONS
See LEGAL PROCEEDINGS

ADMINISTRATIVE PROCEDURE
Court order, APP K3 § K3:1
abuses of process, APP K3 § K3:1
Hiring practice, APP K3 § K3:1
liaison, APP K3 § K3:1
reasonableness, APP K3 § K3:1

ADMINISTRATOR
Administrator, APP K8 § K8:1

appointment, APP K8 § K8:1, § APP
K10 § K10:1

best interests of condominium corpora-
tion, APP K8 § K8:1

factors, APP K8 § K8:1

removal of, § 23:32

repair obligations, APP K8 § K8:1
Duties, APP K10 § K10:1
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AGREEMENT OF PURCHASE AND
SALE
See also PURCHASE OF UNIT
Additions or alterations to unit, § 7:34
Adjustments, § 7:28
common expenses, § 7:29
occupancy fees, § 7:30
other expenses, § 7:33
realty taxes, § 7:31
reserve fund fee, § 7:28

sample statement of adjustments,
§ APPE § APPE § E:10,APPE
S$E:8

Tarion Warranty Corporation enrolment

fee and excess deposit insurance,
§7:32
Alterations to unit, § 7:34
structural, § 7:34
Amendment by purchaser, § 6:1 to 6:14
Assignment of purchase agreement,
restrictions on, § 7:27
Cautions, APP K8 § K8:1
Closing date
definition, § 7:15
delayed, § 11:2
extension of, § 7:25
generally, § 7:20
Closing memorandum, APPE § APPE
§E:13
Completion of unit, § 7:35
Compliance with Condominium Act,
§7:49
Condominium documents registration of,
§ 7:35
“Contra proferentem” rule of interpreta-
tion, § 7:25
Covenants
deemed, § 6:11
Damage before closing, § 7:45
Default of purchaser, § 7:51
Definitions, § 6:4
Delay, APP K2 § K2:1
recovery of deposit, APP K2 § K2:1
termination, APP K2 § K2:1
Delivery of documents, § 7:44
Description of unit, § 7:12
Developer, APP K7 § K7:1
fiduciary duty to purchasers, APP K7
§ K7:1
Developmental and operational agree-
ments, APP K8 § K8:1
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AGREEMENT OF PURCHASE AND
SALE—Cont’d
Disclosure documents, acknowledgment
of receipt of, § 7:53
Disclosure statement, APPE § E:3
Economic viability of condominium proj-
ect, APPKS8 § K8:1
Entry to unit, developer’s right of, § 7:46
Execution of documents, § 7:37
HST rebate application, § 7:56
Financial information regarding
purchaser, § 7:56
Financing arrangements and obligations,
§7:19
financial and personal information,
purchaser to submit, § 7:19
first mortgage not approved, in the
event that, § 7:19
interest rate payable on ‘‘phantom’
mortgage, adjusting, § 7:19
purchaser fails to occupy, if, § 7:19
vendor’s lien, § 7:19
Finishes, appliances and utilities, § 7:38
choosing finishes, § 7:38
extras, § 7:38
GST on rental units and, APP Ké6 § Ké:1
GST payable on transaction, APP K8
§ K8:1
Income Tax Act, section 116 of, § 7:42
Leasing of unsold units, § 7:41
Legislative requirements, compliance
with, § 7:49
Planning Act and Condominium Act,
§ 7:49
Loan agreement, § 7:16
promissory note, § 7:16
standby letter of credit, § 7:16
Miscellaneous, § 7:52
completion conditional upon economic
viability of project, § 7:52
notice of document, § 7:52
tender of documents or monies, § 7:52
Mortgage advances to vendor, § 7:36
purchaser’s obligations pending, § 7:36
Mortgage back, APP K8 § K8:1
Notice of default, APP K8 § K8:1
Occupancy, terms of, § 7:20
See also OCCUPANCY OF UNIT
firm occupancy date addendum, APP
7A §7:21
interim occupancy, § 6:12

)
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AGREEMENT OF PURCHASE AND
SALE—Cont’d
Occupancy, terms of, § 7:20—Cont’d
occupancy agreement, § 7:20, § 7:55
purchaser required to take occupancy,
§7:17,8§ 7:20
tentative occupancy date addendum,
§7:22, APP7B
One-half of commission payable at time
of occupancy closing, APP K8
§ K8:1
Permitted encumbrances, APP K8 § K8:1
possession closing date, APP K8
§ K8:1
Possession date, confirmed, § 7:15, § 7:19
closing date, extending, § 7:20
commercial condominium, § 9:4
creating documents, vendor unable to
register, § 7:25
interim occupancy fee to be charged,
§7:24
property not substantially completed, if,
§7:20
protection under the Ontario New
Home Warranties Plan Act, § 7:37
Prohibiting registration of certificates of
pending litigation, APP K8 § K8:1
Property, the, § 7:12
defined, § 7:15
exclusive-use common areas, § 7:13,
§7:14
parking spaces, § 7:13, § 7:14
storage spaces, § 7:13, § 7:14
Purchase price, § 7:16
Purchaser’s obligations pending final
mortgage advance to vendor, § 7:36
Registration of condominium documents,
§ 7:35
Requisitions, § 7:40
letter of requisition
interim closing, APPE § E:6
subdivision agreement, compliance
with, § 7:40
Resale of unit
common expenses, § 10:11
executions, § 10:15
improvements or additions to unit,
§ 10:5
insurance, § 10:12
mortgage, § 10:7
reserve fund, § 10:6
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AGREEMENT OF PURCHASE AND

SALE—Cont’d
Resale of unit—Cont’d
restrictions on use, § 10:10
status certificate, § 10:3, § 13:21
title searches, § 10:14
Resale or assignment, restrictions against,
§7:27
Rescission, APP K8 § K8:1
defined, APP K8 § K8:1
right of, § 6:4, § 6:7, § 9:2, § 9:10;
APP K3 § K3:3
Reservation agreement, § 6
Right of entry, § 7:46
60 per cent ownership obligation, APP
K6 § Ké6:1
Solicitor’s role, § 6:4
oral statements, § 6:5
refund, § 6:7
Substantial breach of agreement, APP K2
§ K2:1
costs, APP K2 § K2:1
Tarion Warranty Corporation
adjustment for enrollment fee and
excess deposit insurance, § 7:32
certificate of completion and posses-
sion, § 7:37
execution of documents by purchaser,
§ 7:37
limitations of vendor’s liability, § 7:37
modification of plans and substitution
of materials, § 7:37
Tender of documents or monies, § 7:52
Termination by purchaser, § 6:14, § 7:25
interest, § 6:10
Termination by vendor, § 7:51
Terms of agreement, § 6
Terms of payment, § 7:16
first mortgage, § 7:16
“phantom” mortgage, § 7:19
Time of the essence, § 7:25, § 7:52
Title, § 7:39
blanket mortgage, discharge of, § 7:39
caution, § 7:48
development agreements, registered,
§7:39
occupancy agreement, § 7:39
registration against title by purchaser,
§ 7:48
Transfer, execution of, by purchaser,
§7:43
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AGREEMENT OF PURCHASE AND
SALE—Cont’d
Unpermitted encumbrance, APP K8
§ K8:1
reciprocal agreement regarding sharing
of facilities, APP K8 § K8:1
Warranties, § 7:37, § 7:47
Writing requirement, § 6:5

AGREEMENTS
Generally, APP K8 § K8:1
Board, APP K8 § K8:1
developer-controlled, APP K8 § K8:1

renegotiation of licensing agreement,
APP K8 § K8:1
Docking rights, APP K8 § K8:1
leasing of, APP K8 § K8:1
disclosure statement and, APP K8
§ K8:1
Management duties, APP K8 § K8:1
Parking lot, APP K8 § K8:1
“no deduction” clause, APP K8
§ K8:1
overpayment for rent, APP K8 § K8:1
owner’s mortgagee and, APP K8
§ K8:1
Superintendent duties, APP K8 § K8:1
damage by tenants, APP K8 § K8:1
negligence, APP K8 § K8:1
subrogation, waiver of, APP K8
§ K8:1
developers and insurance, APP K8
§ K8:1
Termination of management agreements,
APPKS8 § K8:1

AMALGAMATION
Generally, APP K8 § K8:1

Corporate existence of amalgamating
corporation, APP K8 § K8:1

APARTMENT COMPANIES
Generally, § 1:21

APPORTIONMENT
Parcel, APP K10 § K10:1
assessed value, APP K10 § K10:1
Regulations and, APP K10 § K10:1

APPROVAL PROCESS
Building permit, application for, § 2:3
Certificate of title, § 2:6, § 2:7

Index-4

APPROVAL PROCESS—Cont’d
Conversion of existing property to condo-
minium, application for approval of,
§ 2:5
Minister of Government and Consumer
Services, applications to, § 2:6
declaration and description, approval
of, § 2:6, § 2:8
transfer of approval function to the
Land Registry Office, § 2:6
Minister of Municipal Affairs and Hous-
ing, approval of, § 2:4, § 2:8, § 4:33
delegated authorities, approval of,
§2:4,§2:8
Municipality
initial discussions with, § 2:2
review of site plan, § 2:4
Planning approval process, APPD § D:1
Registration, § 2:8
Site plan
agreement, § 2:3
control by-law, § 2:3
review of, § 2:4

ARBITRATION
See also REMEDIES
Generally, § 23:36
Condominium Authority Tribunal (CAT)
and, § 3:6

ASSESSMENT
Actual use or enjoyment of common
property, APP K2 § K2:1
Appurtenant, APP K2 § K2:1
former CPA, APP K2 § K2:1
Common property, of, APP K2 § K2:1
Criteria, APP K2 § K2:1
parcel of land and improvements to it,
as, APP K2 § K2:1
Declaration, APP K4 § K4:1
obligations, APP K4 § K4:1
insurance deductible, APP K4
§ K4:1
tenants’ rights and, APP K4 § K4:1
Lease, APP K4 § K4:1
creation of condominium, APP K4
§ K4:1
tenants’ consent and, APP K4
§ K4:1
generally, APP K4 § K4:1
Market value, APP K4 § K4:1
tenured rights, APP K4 § K4:1
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ASSESSMENT—Cont’d
Parking fees, APP K4 § K4:1
assessment of, APP K4 § K4:1
percentage allocation of common
expenses and, APP K4 § K4:1
monthly fees, APP K4 § K4:1
Unit, of, APP K2 § K2:1

AUDITOR
See also AUDIT REQUIREMENTS,
AUDITOR’S REPORT
Generally, APP K8 § K8:1
duty of care, APP K8 § K8:1
to condominium corporation, APP
K8 § K8:1
to unit owner, APP K8 § K8:1
Access to corporate records, by, § 19:10,
§19:19
Appointment of, APP K8 § K8:1,
§13:13, § 13:22, § 14:12, § 19:4
duty of care, APP K8 § K8:1
Eligibility of, § 19:3, § 19:9
Engagement letter, § 19:13
Owners, defined, APP K8 § K8:1
Removal of, § 14:21, § 19:5
Remuneration of, § 13:13, § 19:4
Responsibilities of, § 19:6
Vacancy, § 13:22

AUDITOR’S REPORT
See also AUDIT REQUIREMENTS,
AUDITOR
Amendment of, § 19:25
Annual meeting, presentation at, § 14:11
Approval of, § 13:13
Corporation’s duties regarding, § 13:13
Qualified, § 19:24
Unqualified, § 19:23

AUDIT REQUIREMENTS
See also AUDITOR, AUDITOR’S
REPORT
Generally, § 19:3
Audit committees, § 19:8
Audit functions, performance of, § 19:9
access to records, § 19:10
knowledge of business, § 19:9
materiality, § 19:11
special audit procedures, § 19:12
accounts receivable, § 19:14
budgets, § 19:18
corporate tax, provision for, § 19:21
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AUDIT REQUIREMENTS—Cont’d
Audit functions, performance of, § 19:9
—Cont’d
special audit procedures, § 19:12
—Cont’d
engagement letter, § 19:13
expense vouching, § 19:17
legal counsel, matters with, § 19:20
minutes of meetings, § 19:19
miscellaneous income, § 19:16
representation letter, § 19:22
reserve fund, § 19:15
Auditor, § 19:2
appointment, § 19:4
eligibility requirement, § 19:3
removal, § 19:5
remuneration, § 19:4
responsibilities, § 19:6
Audit report, § 19:23
qualified, § 19:24
subsequent amendment, § 19:25
unqualified, § 19:23
Duties of corporation, § 13:13
Powers of corporation, § 13:22

BALCONY
Exclusive-use common elements, as,
§4:8

BANKRUPTCY
Caveats, APP K10 § K10:1
unit owner and, APP K10 § K10:1

“BARE LAND UNITS”
Assessment and, APP K10 § K10:1
Legislative intent and, APP K10 § K10:1
Other units and, APP K10 § K10:1

BOARD
Corporation and, APP K10 § K10:1
Resolution of owners and, APP K10
§ K10:1

BOARD MEMBERS
Civil actions against, APP K2 § K2:1
by owners, APP K2 § K2:1
Derivative action against, APP K2
§ K2:1
on behalf of corporation, APP K2
§ K2:1

BOARD OF DIRECTORS
See also DIRECTORS
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BOARD OF DIRECTORS—Cont’d
By-law, APP K8 § K8:1
illegal, APP K8 § K8:1
Declaration, APP K8 § K8:1
unit owner’s obligation to obtain pen-
nission, APP K8 § K8:1
Election of new, APP K8 § K8:1
Employment contracts, APP K8 § K8:1
approval of, APP K8 § K8:1
Fiduciary duty and, APP K7 § K7:1
Good faith presumption, APP K8 § K8:1
Individual members, APP K8 § K8:1
respondents, as, APP K8 § K8:1
Injunctions, APP K8 § K8:1
right to obtain, APP K8 § K8:1
Instruction to condominium corporation’s
solicitors, APP K8 § K8:1
Judicial deference, APP K8 § K8:1
Membership, APP K8 § K8:1
owner, APP K8 § K8:1
representative of corporation owning a
unit, APP K8 § K8:1
Rental records, APP K8 § K8:1

disclosure to board of directors, APP
K8 § K8:1

BOARD POWER
Abuse of, APP K2 § K2:1
Duty to enforce, APP K2 § K2:1
by-laws, APP K2 § K2:1
“no-pets” by-law, APP K2 § K2:1
injunctions, APP K2 § K2:1
restrictive covenants, APP K2 § K2:1
Enforcement proceedings, APP K2
§ K2:1
by-law, APP K2 § K2:1
judicial notice of, APP K2 § K2:1
Reasonableness, APP K2 § K2:1
Removal of member, APP K2 § K2:1
court deference, APP K2 § K2:1
Statutory power, APP K2 § K2:1
protection of individual owner’s right
to full use and enjoyment of prop-
erty, APP K2 § K2:1

protection of owner’s interest, APP K2
§ K2:1

BUDGET
See FINANCIAL MANAGEMENT

BUDGET STATEMENT
Generally, APP K8 § K8:1
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BUILDER BULLETINS (TARION)

See REGISTRAR BULLETINS
(TARION)

BUILDING CODE STANDARDS
Condominium, applicable to, § 2:2
Conversion of rental building to apart-

ment company, § 1:21
Conversion of rental building to condo-
minium, where, § 1:16

BUILDING PERMIT
Application for, § 2:3

BY-LAWS
See also RULES AND REGULATIONS
Generally, APP K7 § K7:1, § APP K8
§ K8:1, § 5:2
invalid by-laws, APP K8 § K8:1
required by-laws, APP K8 § K8:1
Age, APP K2 § K2:1
enforceability, APP K2 § K2:1
estoppel and, APP K2 § K2:1
ownership restriction, APP K2 § K2:1
Agents, officers and employees of
corporation, appointment, remunera-
tion, functions, etc., of, § 5:8
Antennae, APP K2 § K2:1
erection of, APP K2 § K2:1
Borrowing money, § 5:9
Breach of, APP K2 § K2:1
Common elements, APP K8 § K8:1
satellite dishes, APP K8 § K8:1
use contrary to by-law, APP K8 § K8:1
Common expenses and, APP K8 § K8:1
increase, APP K8 § K8:1
Conduct of votes, § 5:7
Confirmation of, by unit owners, § 5:2
Contributions to common expenses,
§5:11
Corporation
duties of, § 5:18, § 13:34
Corporation’s power and, APP K7
§ K7:1, § APP K10 § K10:1
Directors
duties of, § 13:10
eligibility of, § 13:3
number of, § 5:3
quorum, § 13:6
remuneration of, setting, § 13:9
Enactment of, § 5:2
Enforcement of, § 13:16
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BY-LAWS—Cont’d
Garbage collection, APP K10 § K10:1
Honorarium, APP K5 § K5:1
officer, APP K5 § K5:1
Joint, for shared facilities, § 5:32
Judicial notice of, APP K2 § K2:1
Leasing of units, § 21:4
Maintenance of units and common ele-
ments, § 5:14
Management agreement
entering into, § 16:2
termination of, § 12:2, § 13:30
Management of property, § 5:16
No pets, APP K2 § K2:1
grandfathering clause, APP K2 § K2:1
reasonableness, APP K2 § K2:1
representations by owner’s real estate
agent, APP K2 § K2:1
Pet behaviour, APP K2 § K2:1
limits on, APP K2 § K2:1
strict liability for actions, APP K2
§ K2:1
unit owner’s act or omissions, APP
K2 § K2:1
Pets and, APP K7 § K7:1
Prohibitions against commercial business,
APP K2 § K2:1
time-share interests, APP K2 § K2:1
Proof of, APP K2 § K2:1
Provisions, APP K8 § K8:1
illegal, APP K8 § K8:1
Purchase of unit from developer, § 6:3
Reasonableness, APP K2 § K2:1, § APP
K8 § K8:1
court adjudication of, APP K2 § K2:1
restriction of use of common elements
by one owner, APP K8 § K8:1
special resolution and, APP K2 § K2:1
Record-keeping and, APP K8 § K8:1
Registration of, § 5:2, § 7:37, § 12:2,
§ 13:11
Registration on title and, APP K8 § K8:1
Remuneration and compensation of direc-
tors, APP K8 § K8:1
Restrictive covenants and, APP K10
§ K10:1
run with land, APP K2 § K2:1
Rules, incorporation of, § 5:22
Sample by-law, APPD § D:5
Satellite dishes, APP K2 § K2:1
Special assessments, APP K8 § K8:1

© 2022 Thomson Reuters, Rel. 6, 8/2022

BY-LAWS—Cont’d
Special by-laws, § 5:2, § 14:17
Tenant of unit holder and, APP K2
§ K2:1
Timeline for updating records, § 5:5
Ultra vires, APP K7 § K7:1
Validity, APP K8 § K8:1

CAT

See CONDOMINIUM AUTHORITY
TRIBUNAL (CAT)

CERTIFICATE OF TITLE
Issuance, APP K4 § K4:1
Condominium Act, The, under, APP
K4 § K4:1
Real Property Act, The, under, APP K4
§ K4:1

CIVIL RESOLUTION TRIBUNAL ACT
B.C.)

Excerpts, reproduced with case law
annotations, APP K3 § K3:15

CLASS ACTIONS/CLASS
PROCEEDING
See also LEGAL PROCEEDINGS; REM-
EDIES
Generally, § 23:12
Breach of trust claim and, APP K8
§ KS8:1
Certification, APP K8 § K8:1
breach of contract, APP K8 § K8:1
misrepresentation, APP K8 § K8:1
interest, failure to pay, APP K8 § K8:1
purchaser’s action, APP K8 § K8:1
Class proceeding, APP K8 § K8:1
certification, APP K8 § K8:1
interest differential on deposit, APP K8
§ K8:1
calculation, APP K8 § K8:1
Common elements and, APP K8 § K8:1
Court restrictions, APP K8 § K8:1
communication between defendant and
putative class members, APP K8
§ K8:1
Damages, APP K8 § K8:1
Developers, APP K8 § K8:1
Enforcement of, § 23:33
Interest clause, APP K8 § K8:1
illegality and, APP K8 § K8:1
Misrepresentations, APP K8 § K8:1
Owners, APP K8 § K8:1
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CLASS ACTIONS/CLASS
PROCEEDING—Cont’d
Reliance, APP K8 § K8:1
Special damages and, APP K8 § K8:1
Unit owner, APP K8 § K8:1

representative capacity, APP K8
§ K8:1

COLLECTION OF FEES ON UNIT
FACTOR BASIS/SPECIAL
ASSESSMENT

Generally, APP K2 § K2:1
Arrears, APP K2 § K2:1
Assessments, APP K2 § K2:1
unpaid, APP K2 § K2:1
bank as owner, APP K2 § K2:1
joint and several liability, APP K2
§ K2:1
Caveat, APP K2 § K2:1
filing of, APP K2 § K2:1
Foreclosure and, APP K2 § K2:1
Non-payment of taxes, APP K2 § K2:1
unit acquired by municipality, APP K2
§ K2:1
municipality as owner, APP K2
§ K2:1
Ultra vires acts, APP K2 § K2:1
purchase agreements, APP K2 § K2:1
rebate, APP K2 § K2:1

COLLECTION OF UNPAID FEES
Caveat, APP K2 § K2:1
for unpaid assessments, APP K2
§ K2:1
priority over mortgage, APP K2
§ K2:1
Lis pendens, APP K2 § K2:1
registration against common property,
APP K2 § K2:1
Motion to discharge caveat, APP K2
§ K2:1
burden of proof, APP K2 § K2:1
onus, APP K2 § K2:1

COMMERCIAL CONDOMINIUM
Generally, § 8:24

Boundaries, selecting unit, 8:6 See also
unit boundaries

general principles, § 8:6

inter-unit demising walls, dealing with,
§ 8:7
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COMMERCIAL CONDOMINIUM
—Cont’d
Boundaries, selecting unit, 8:6 See also
unit boundaries—Cont’d
related to repair and maintenance
obligations, § 8:6
signage, § 8:9
unit or exclusive-use common element:
declarant’s choice, § 8:8
Common expenses, treatment of, § 8:18
allocation among individual units,
§ 8:22
generally, § 8:18
insurance, § 8:21
utilities, § 8:19
common element utility consump-
tion, § 8:19
private consumption meters, disad-
vantage of installing, § 8:19

utility meters or consumption meters,
installation of, § 8:19

waste disposal, § 8:20
Common interest allocations, § 8:23
Construction of, § 8:2

completion required for registration of

declaration and description, § 8:3
minimum construction for registra-
tion, § 8:2

installation of internal services, require-
ments for, § 8:4

other requirements regarding installa-
tions, § 8:5

Deposit monies held in trust, § 9:5

Disposition of commercial units, restric-
tions on, § 8:17

Exclusive-use common elements, § 8:8
Improvements by unit owners, monitor-
ing, § 8:10
principles and guidelines, § 8:11
demising walls, altering, § 8:12
general principles, § 8:11
need for declarant’s approval, § 8:14
service upgrades, § 8:13
rationale, § 8:10
Insurance, § 8:21, § 9:20

Occupancy charges, no limit on under
1990 Condominium Act, § 9:8

Purchase of
boundaries of unit, § 9:15
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COMMERCIAL CONDOMINIUM
—Cont’d
Purchase of—Cont’d
budgetary shortfalls, no protection
regarding under, 1990 Condomin-
ium Act, § 9:13
common expenses and common
interests, allocation of, § 9:19
covenants under 1990 Condominium
Act, no statutorily-implied, § 9:8
deposit
no interest on under 1990 Condo-
minium Act, § 9:13
no trust imposed regarding, under
1990 Condominium Act, § 9:12
disclosure statement not required under
1990 Condominium Act, § 9:10
duties of proposed declarant during
escrow under 1990 Condominium
Act, § 9:9
first refusal, rights of, § 9:22
generally, § 9:2, § 9:24
improvements by purchaser, § 9:17
insurance considerations, special,
§9:20
maintenance and repair obligations,
allocation of, § 9:18
metering of utilities, § 9:16
occupancy charges, no limit or ceiling
on, under 1990 Condominium Act,
§9:8
Ontario New Home Warranties Plan
Act, inapplicability of, under 1990
Condominium Act, § 9:6
rescission
no statutory right of under 1990 Con-
dominium Act, § 9:10
servicing of unit, § 9:16
statutory safeguards, absence of, § 9:6
terminate transaction for failure to reg-
ister, ability to, under 1990 Con-
dominium Act, § 9:7
Restrictions regarding use, § 8:15
parking requirements of purchasers
effect of zoning by-laws on,
§ 8:16
higher parking ratio, § 8:16
permitted uses, restricting, § 8:15,
§9:21
sample questions to pose to declarant,
§9:23
size of unit, § 9:14

© 2022 Thomson Reuters, Rel. 6, 8/2022

COMMERCIAL CONDOMINIUM

—Cont’d

Signage, § 8:9

Size of, § 9:14

Unit boundaries, § 8:6, § 9:15
monumenting the units, § 9:15

Use of unit, restrictions regarding, § 9:21

Waste disposal, § 8:20

COMMON ELEMENT
Contingency fund and, APP K7 § K7:1
Occupier’s liability and, APP K7 § K7:1

COMMON ELEMENTS
Application for partition of, § 4:12
Changes made by corporation, APP K8
§ K8:1
abuse of process, APP K8 § K8:1
tort of maintenance, APP K8 § K8:1
addition or alteration, APP K8 § K8:1
board obtains approval from unit own-
ers, APPKS8 § K8:1
work to be done out of ordinary
course, APP K8 § K8:1
board of directors, APP K8 § K8:1
court interference and, APP K8
§ K8:1
good faith, presumption of, APP K8
§ K8:1
compliance order against unit owner,
APPKS § K8:1
court discretion, APP K8 § K8:1
major or substantial change, APP K8
§ K8:1
orders for termination of government of
property, APP K8 § K8:1
repair or maintenance, APP K8 § K8:1
vote of owners, APP K8 § K8:1
Changes made by owner, APP K8 § K8:1
a vote of unit owners, APP K8 § K8:1
court discretion to make compliance
order against owner, APP K8
§ K8:1
substantial alteration, APP K8
§ K8:1
proposed changes, APP K8 § K8:1
unilateral action by owner, APP K8
§ K8:1
substantial alterations, APP K8 § K8:1
arrangements, APP K8 § K8:1
prior to creation of condominium
corporation, APP K8 § K8:1

Index-9
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COMMON ELEMENTS—Cont’d
Changes made by owner, APP K8 § K8:1
—Cont’d
substantial alterations, APP K8 § K8:1
—Cont’d
satellite dish, APP K8 § K8:1
Common expenses, APP K8 § K8:1
liens and, APP K8 § K8:1
indemnification clause, APP K8
§ K8:1
notices of lien, APP K8 § K8:1
Conversion into unit, § 4:30
Damage to, standing of corporation to
sue, § 13:32
Declaration, APP K8 § K8:1
defined, APP K8 § K8:1
Easements, § 2:8, § 4:8, § 5:2, § 13:24
Exclusive-use, § 4:8, § 7:13, § 10:8,
§10:9
commercial condominium, in, § 8:8
general, § 4:7, § 4:32, § 5:2, § 5:22
maintenance of, § 6:3
parking spaces as, § 7:14, § 10:9
resale, on, § 10:9
storage lockers as, § 7:14, § 10:9
Expenditures, APP K8 § K8:1
adequate notice given, APP K8 § K8:1
not constituting a ‘““‘change” requiring
notice, APP K8 § K8:1
Expropriation of, § 22:5
Floor joists, APP K6 § K6:1
Gardens, § 4:12
Insurance deductible, APP K8 § K8:1
lien against unit, APP K8 § K8:1
Lease of, APP K8 § K8:1, § 5:2, § 7:12,
§13:24
by-laws, APP K8 § K8:1
proposed, APP K8 § K8:1
terms, APP K8 § K8:1
leasing to third party, APP K8 § K8:1
injunction, APP K8 § K8:1
use, APPKS § K8:1
prior acquiesence by board of direc-
tors, APP K8 § K8:1
Legal expenses, APP K8 § K8:1
lien enforcement, APP K8 § K8:1
charge-back legal expenses, APP K8
§ K8:1
costs of enforcing lien on substantial

indemnity basis in small claims
court, APP K8 § K8:1

Index-10

COMMON ELEMENTS—Cont’d
Legal expenses, APP K8 § K8:1—Cont’d
lien enforcement, APP K8 § K8:1
—Cont’d
fair and reasonable legal costs and
disbursements incurred by con-
dominium corporation in
registering and discharging
liens, APP K8 § K8:1
fix costs on substantial indemnity
basis, APP K8 § K8:1
legal expenses associated with lien
recoverable, APP K8 § K8:1
legal fee of issuing and registering
lien, APP K8 § K8:1
lien and attornment rights, APP K8
§ K8:1
lien fees incurred by corporation,
APPKS § K8:1
“reasonable’ legal costs and expen-
ses, APP K8 § K8:1
Lienable unit, what constitutes, APP K8
§ K8:1
Lien priority mortgages over units, APP
K8 § K8:1
Liens and proceeds of sale of units, APP
K8 § K8:1
Lien upon default, APP K8 § K8:1
Maintenance of, § 4:28, § 12:4, § 13:32,
§ 16:14, § 20:15
Management of, § 13:15
Non-payment and arrears, APP K8
§ K8:1
calculating when default occurred,
APPKS § K8:1
delay, APP K8 § K8:1
different amounts as being due in
arrears of common expense, APP
K8 § K8:1
sale of unit for arrears of common
expenses, APP K8 § K8:1
surplus on sale, APP K8 § K8:1
Non-residential condominiums, APP K8
§ K8:1
liens and, APP K8 § K8:1
time of registration, APP K8 § K8:1
Non-usage, APP K8 § K8:1
Ownership of, § 18:5
Parking spaces, § 7:14
Payment into court, APP K8 § K8:1
by developer to discharge liens, APP
K8 § K8:1
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COMMON ELEMENTS—Cont’d
Payment into court, APP K8 § K8:1
—Cont’d
by unit owner in order to discharge
lien, APP K8 § K8:1
Repair of, § 13:15, § 13:18, § 13:24,

§ 16:14, § 20:15
Restricted-as-to-use elements, § 4:15
Restrictions regarding, § 15:2
Rules regarding, § 5:22, § 10:10, § 13:31
Sale of, § 13:17
Storage lockers, § 7:14
Structural defects in, § 13:15, § 16:14
Substantial addition, alteration, improve-

ment or renovation of, § 13:24,

§ 14:22
Unit owners’ interest in, APP K7 § K7:1

by-laws and, APP K6 § Ké6:1
Use of, by commercial unit, APP K8

§ K8:1, § 10:10
prior acquiescence by board of direc-
tors, APP K8 § K8:1

Utilities, § 13:18
Warranties, § 11:9
Windows, § 20:15

COMMON ELEMENTS AND
GENERAL INDEX
Contents of, § 2:8
Easements, § 2:8, § 4:8
Encumbrances on, § 23:17
Exclusive-use, § 4:8, § 7:13, § 10:8,
§ 10:9
Resale of unit, registration of blanket
mortgage in, § 10:3
Search of, on purchase of unit, § 10:14
Transfer of deed
registration of, § 22:6
Use of, § 10:10

COMMON ELEMENTS
CONDOMINIUM CORPORATION
(CECC) (PART X) (ONTARIO)

See also DEVELOPMENT PERMITTED
BY THE ONTARIO CONDOMIN-
TUM ACT, 1998 (NEW
CONCEPTS)

Declaration
items not required for, § 25:5
registration of, § 25:3
schedules to, § 25:4

© 2022 Thomson Reuters, Rel. 6, 8/2022

COMMON ELEMENTS
CONDOMINIUM CORPORATION
(CECC) (PART X) (ONTARIO)
—Cont’d

Description
items not required for, § 25:5
registration of, § 25:6
Disclosure, § 25:7
Insuring purchase monies, § 25:8
Interest in, § 25:10
Maintenance, § 25:9
Parcel of Tied Land (POTL), purchase of,
§ 25:10
Purchase monies, insuring, § 25:8
Repair, § 25:9

COMMON EXPENSES
Adjustment of, on closing, § 7:29
Allocation of, by percentage of owner-
ship, § 4:6, § 4:12
Arrears, case law regarding, § 17:26
Assessment of, § 5:11
By-laws, § 5:11
Collection of
automatic lien, § 17:22, § 19:14
priority of, § 17:23
case law regarding, § 17:23
general, § 5:11, § 12:4, § 13:14,
§13:18
manager, role of, § 16:13
mortgagee, position of, § 15:12
procedure regarding, § 17:24
tenant from, § 17:25
Commercial condominiums, § 8:18,
§9:19
common interest allocations, § 8:23,
§9:19
Default
automatic lien, § 17:22
priority of, § 17:23
case law regarding, § 17:26
constituting default under unit
mortgage, § 15:4
insurance regarding, § 20:4
lessee to pay arrears, § 13:23
loss of voting rights at unit owners’
meetings, § 14:7
Deficiency in, in first year to be paid by
developer, § 13:14, § 13:23

where directors change managers,
§ 16:2

Index-11
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COMMON EXPENSES—Cont’d
Equalization of contributions, § 4:30
Lessee to pay arrears in, § 13:23
Lien by mortgagee, § 15:13
Reasonableness of, § 4:9
Resale of condominium, § 10:10, § 10:11
Special assessment, § 15:12
Specification, of, in declaration, § 4:31
Statement of, for mortgagee of unit,

§13:12
Status certificate, § 10:3, § 13:12
Vouchers for, § 19:17

COMMON PROPERTY
Air conditioners, APP K10 § K10:1
Applicable to common property, APP K3
§ K3:1
limited common property not
applicable, APP K3 § K3:1
Balconies, APP K3 § K3:1
Change in use, APP K3 § K3:1
Conversion to, APP K3 § K3:1
standard of proof required, APP K3
§ K3:1
Defined, APP K3 § K3:1
Exclusive-use area, APP K10 § K10:1
balconies, APP K10 § K10:1
common property as, APP K10
§ K10:1
maintenance and repair, APP K10
§ K10:1
Furnaces, APP K10 § K10:1
Intention of use, APP K3 § K3:1
Limited common property, APP K3
§ K3:1
parking stall as, APP K3 § K3:1
Misrepresentation and, APP K3 § K3:1
Water pipes, APP K3 § K3:1

COMPLIANCE ORDER
Abuse of proceeding, APP K8 § K8:1
punishment of unit owner, APP K8
§ K8:1
Additional actual costs, APP K8 § K8:1
compliance order and, APP K8 § K8:1
defined, APP K8 § K8:1
Award of costs, APP K8 § K8:1
common expenses and, APP K8
§ K8:1
defined, APP K8 § K8:1

Condominium Authority Tribunal and,
§ 3:6

Index-12

COMPLIANCE ORDER—Cont’d

Condominium corporation, APP K8
§ K8:1
leases, APP K8 § K8:1
court order, APP K8 § K8:1
contempt order, APP K8 § K8:1
termination, APP K8 § K8:1
Condominium rules, APP K8 § K8:1
courts and, APP K8 § K8:1
duty to enforce, APP K8 § K8:1
Costs of, APP K8 § K8:1
generally, APP K8 § K8:1
lien enforcement, APP K8 § K8:1
costs and, APP K8 § K8:1
additional actual costs, APP K8
§ K8:1
award of costs, APP K8 § K8:1

added to common expenses,
APPKS § K8:1
court discretion, APP K8 § K8:1
recovery of costs from unit owner, APP
K8 § K8:1
compliance orders and, APP K8
§ K8:1
enforcement, APP K8 § K8:1
sale of unit, APP K8 § K8:1
Courts, APP K8 § K8:1
application for order directing perfor-
mance of duty, APP K8 § K8:1
court orders, APP K8 § K8:1
declaratory order and, APP K8 § K8:1
deference, APP K8 § K8:1
discretionary power, APP K8 § K8:1
factors, APP K8 § K8:1
jurisdiction, APP K8 § K8:1
small claims court, APP K8 § K8:1
Declaration or by-laws, APP K8 § K8:1
declaratory order and, APP K8 § K8:1
deference, APP K8 § K8:1
discretionary power, APP K8 § K8:1
factors, APP K8 § K8:1
jurisdiction, APP K8 § K8:1
small claims court, APP K8 § K8:1
Legal costs, APP K8 § K8:1
costs grid, APP K8 § K8:1
excessive, APP K8 § K8:1
generally, APP K8 § K8:1

partial indemnity scale, APP K8
§ K8:1



INDEX

COMPLIANCE ORDER—Cont’d
Legal costs, APP K8 § K8:1—Cont’d
Rules of Civil Procedure, APP K8
§ KS8:1
factors, APP K8 § K8:1
Rule 57, APPKS § K8:1
factors, APP K8 § K8:1
substantial indemnity scale, APP K8
§ KS8:1
special grounds, APP K8 § K8:1
appropriate circumstances, APP
K8 § K8:1
Mediation and arbitration, APP K8
§ K8:1
application to court and, APP K8
§ KS8:1
compliance order, APP K8 § K8:1
jurisdiction, APP K8 § K8:1
Miscellaneous orders, APP K8 § K8:1
Tenants, APP K8 § K8:1
costs, APP K8 § K8:1
solicitor-and-client, APP K8 § K8:1
insurance, APP K8 § K8:1
subrogation, APP K8 § K8:1
waiver by insurer, APP K8 § K8:1
negligence, APP K8 § K8:1
damages, APP K8 § K8:1
notice to unit owners and, APP K8
§ K8:1
implied duty, APP K8 § K8:1
substantial indemnity costs and, APP
K8 § K8:1
order, APP K8 § K8:1
owners, APP K8 § K8:1
rights, APP K8 § K8:1
compared to owners’, APP K8
§ K8:1
termination, APP K8 § K8:1
breach of declaration, APP K8
§ K8:1
permitted uses, APP K8 § K8:1

CONDOMINIUM

See also COMMERCIAL CONDOMIN-
IUM

Advantages over other forms of collective
ownership, § 1:20

Agrominiums, § 1:15

Benefits, § 1:23

Boatominiums, § 1:15

Boat slips, § 1:15

© 2022 Thomson Reuters, Rel. 6, 8/2022

CONDOMINIUM—Cont’d
Commercial/residential condominium,
§1:8
Common law condominium, § 1:3
Condominium number, § 2:8
Conversion of rental buildings, § 1:16,
§ 2:5
Co-operatives, compared to, § 1:20
Defined, APP K7 § K7:1, § APP K10
§ K10:1, § 1:2, § 7:15
High-rise and low-rise, § 1:5
History of, § 1:2
Leasehold, § 1:9, § 1:23
Other jurisdictions
British Columbia, § 1:24
general, § 1:24
Newfoundland and Labrador, § 1:24
Prince Edward Island, § 1:24
Registration of, § 2:8
Resort, § 1:7
Subdivision-style, § 1:6
Time-sharing, § 1:14
Townhouse and row house, § 1:5
Vacant land, § 1:10

CONDOMINIUM ACT, 1998, S.0. 1998,
C. 19 (ONTARIO)
Certificate of Completion and Possession,
§ 11:2
Commercial condominiums
remedies to protect purchaser, § 9:2
absence of, under 1990 Condomin-
ium Act, § 9:6
utilities, § 9:16
Comparison between old and new gen-
eral, § 1:3
Compliance with, on purchase and sale of
unit, § 7:49
mortgagee’s right to, § 15:9
Condominium authority of Ontario, § 3:2
Co-operatives, not applicable to, § 1:20
Creation of condominium, § 12:1 to 12:6
Deposit receipt, § 11:2
Duties of corporation, § 12:1 to 12:6
Enactment of, § 1:3
Enforcement, by manager, § 16:12
Expropriation, § 22:5
Forms, APP A4, APP A6
General, § 1:3, § 12

Maintenance and repair obligations,
§ 20:15

Index-13
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CONDOMINIUM ACT, 1998, S.0. 1998,
C. 19 (ONTARIO)—Cont’d
Mortgagee’s right to compliance with,
§ 15:9
Occupancy, § 6:12
Residential Tenancies Act (Ontario),
relationship to, § 6:13
Purchaser, protection of, § 6:6
Regulations under
reproduced, APP A3, APP AS, APP A7
Reproduced, APP A2
with case law annotations, APP K8
§ KS8:1
Right of entry, § 7:46
Status certificate, § 10:3
Termination of condominium status,
§ 13:35, § 14:24, § 22:2 to 22:4,
§22:9
court order, § 22:7
vote, § 22:2 to 22:4

CONDOMINIUM ACT, 2009, S.N.L.
2009, C. C-29.1

Reproduced with case law annotations,
APP K6 § K6:1

CONDOMINIUM ACT, R.S.N.S. 1989, C.
85
Condominium Regulations, N.S. Reg.
60/71, under
reproduced with case law annotations,
APP K7 § K7:2
Declaration and consent, APP K7 § K7:1
Interpretation, APP K7 § K7:1
Reproduced with case law annotations,
APP K7 § K7:1

CONDOMINIUM ACT, R.S.P.E.L. 1988,
C.C-16

Reproduced with case law annotations,
APP K9 § K9:1

CONDOMINIUM ACT, THE, S.M. 2011,
C. 30, SCHED. A
Condominium Regulation, Man. Reg.
164/2014, under

reproduced with case law annotations,
APP K4 § K4:2

Reproduced with case law annotations,
APP K4 § K4:1

CONDOMINIUM AUTHORITY OF
ONTARIO (CAO)

Assessments, § 3:2

Index-14

CONDOMINIUM AUTHORITY OF

ONTARIO (CAO)—Cont’d

Condominium returns, § 3:3

Director training, § 3:5
disqualification and vacancies, § 3:5
reapplication after disqualification,

§ 3:5

requirements, § 3:5

Main functions, § 3:2

Notices of changes, § 3:3

Public registry, § 3:4

Tribunal, § 3:6

CONDOMINIUM AUTHORITY
TRIBUNAL (CAT)

Appeals, § 3:6
Costs, § 3:6
Jurisdiction, § 3:6
disputes, nuisance, § 3:6
disputes, other, § 3:6
disputes, records, § 3:6
Mediation/Arbitration, § 3:6
Process, § 3:6

CONDOMINIUM CORPORATION

See also BY-LAWS, DIRECTORS,
OFFICERS, MEETINGS, REME-
DIES

Generally, APP K7 § K7:1
Address for service, § 4:7
changing the address, § 13:11
Assessments, appeal of tax, § 13:34
Asset management, APP K2 § K2:1
Assets
acquisition of, § 13:24
distribution of, on termination, § 22:9
encumbrance of, § 13:24
management of, § 13:15, § 16:14,
§ 18:7
sale of, § 13:17, § 13:24, § 13:32
substantial assets, § 4:9
termination of, § 13:17
Banking, § 12:4
Board members, APP K2 § K2:1
personal liability and, APP K2 § K2:1
Board’s acts and, APP K2 § K2:1
identification theory, APP K2 § K2:1
defined, APP K2 § K2:1



INDEX

CONDOMINIUM CORPORATION
—Cont’d
Board’s acts and, APP K2 § K2:1
—Cont’d
insurance coverage of members, APP
K2 § K2:1
personal liability coverage, APP K2
§ K2:1
Borrowing, § 5:2
By-laws, APP K2 § K2:1
““aesthetically displeasing” items, APP
K2 § K2:1
board determination, APP K2
§ K2:1
enforcement, APP K2 § K2:1
civil proceeding, APP K2 § K2:1
prosecution under Act, APP K2 § K2:1
By owners against corporation, § 23:19
Condominium Corporations Index, § 4:6
Contracts, ratification of pre-registration,
§12:2
Corporations Act, not applicable to,
§ 12:1 to 12:6
Corporations Information Act, not
applicable to, § 12:1 to 12:6
Creation of, § 12:1 to 12:6
Discretion, APP K2 § K2:1
“no-pets” by-law and, APP K2 § K2:1
Duties of, regarding, § 13:10
audits, § 13:13, § 13:22
by-laws, § 13:18
common elements, § 13:15
common expenses, § 13:14
compliance by unit owners, ensuring,
§ 13:16
corporate assets, § 13:15
termination and sale of, § 13:17
corporate matters, § 13:11
financial management, § 13:13
records, § 13:12
repair, APP K2 § K2:1, § 13:15
reserve fund, § 13:14
specified in Condominium Act, § 12:1
to 12:6
specified in declaration, § 4:32
substantial addition, alteration, etc.,
§ 13:24
Duties provided by by-law, § 13:18,
§13:34
Employees
employer contributions, § 18:21
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CONDOMINIUM CORPORATION
—Cont’d
Employees—Cont’d
hiring of, § 13:32
records, § 16:3
taxation of, § 18:21
Expropriation, § 22:5
Financial management, § 16, § 16:13
Financial records, § 17
Financial statements
amended, § 18:16
auditor’s responsibilities regarding,
§ 19:6
contents of, § 18:10
balance sheet, § 18:11
notes, § 18:15
statement of change in financial posi-
tion, § 18:14
statement of general operations,
§18:12
statement of reserve fund, § 18:13
general, § 12:3, § 13:12, § 13:13
status certificate, § 10:3
Judgment against, § 13:33
enforcement of, § 13:33
Legal action, See also LEGAL
PROCEEDINGS, APP K7 § K7:1
against corporation, § 13:33, § 23:14,
§ 23:19
by owners, § 23:19
human rights complaints, § 23:16
obtaining release for encumbrances,
§ 23:17
when permitted, § 23:15
against declarants, § 13:33, § 23:11
against owners, § 23:20
by corporation, § 23:21
against property manager, § 13:33
assessments against unit owners,
§13:24
by corporation, § 13:32, § 23:2
against declarants, § 23:11
against owners, § 23:21
allocation of
costs, § 23:3
judgments, § 23:3
class actions, § 23:33
may sue on behalf of owners, § 23:8
notice
arbitration, for, § 23:6
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CONDOMINIUM CORPORATION
—Cont’d
Legal action, See also LEGAL
PROCEEDINGS, APP K7 § K7:1
—Cont’d
by corporation, § 13:32, § 23:2
—Cont’d
notice—Cont’d
case law, § 23:7
delivery of, § 23:5
general observations, § 23:7
mediation, for, § 23:6
required, § 23:5
to owners and mortgagees,
§ 13:32, § 23:5
proper party
against declarants, § 23:11
on behalf of owners, § 23:8
privity of contract
subsequent owners, and,
§ 23:10
with the corporation, § 23:9
damage to
common elements, § 13:32
unit, § 13:32
generally, APP K7 § K7:1
notice to owners and mortgagees,
§13:32
payment of judgment, § 13:33
remedies, § 23:25
See also REMEDIES
settlement of, § 13:33
Legal counsel, § 19:20
Mailing address, § 4:7
Miscellaneous income, § 19:16
Mortmain and Charitable Uses Act, not
applicable to, § 12:1 to 12:6
Municipal address, § 4:7
Notice by, § 5:2
Objects, § 12:1 to 12:6
Phased, 23:37 See also REMEDIES
Powers, APP K2 § K2:1
audits, § 13:22
by-laws, passing of, § 13:20
case law, § 4:12
common elements, § 13:24
common expenses, § 13:23
corporate assets, § 13:24
corporate matters, § 13:20
enforcement of rules, § 13:31

Index-16

CONDOMINIUM CORPORATION
—Cont’d
Powers, APP K2 § K2:1—Cont’d
general, § 5:9, § 5:11
hold title to real property, to, APP K2
§ K2:1
meetings, calling, § 13:20
natural person, APP K2 § K2:1
party, APP K2 § K2:1
records and documents, § 13:21
statute, APP K2 § K2:1
Pre-registration contracts, ratification of,
§12:2
Records of
general, § 12:5, § 12:6
inspection of
by auditor, § 19:10
by mortgagee, § 15:11
by unit owner, § 12:5, § 12:6
manager’s records to be available,
§ 16:13
retention of, time limits, § 18:22
Rules, APP K2 § K2:1
enforcement, APP K2 § K2:1
unit owner and, APP K2 § K2:1
Seal, § 12:4, § 13:11
Solicitor for, § 12:4
statute, APP K2 § K2:1
Statutory duty, APP K4 § K4:1
negligence and, APP K4 § K4:1
reasonableness standard and, APP K4
§ K4:1
strict liability and, APP K4 § K4:1
“Sweetheart contracts,” termination of,
§12:3,§13:30
Termination of
by consent, § 22:2
by court order, § 22:7
by sale, § 22:4
damage to buildings, § 22:3
expropriation, § 22:5
general, § 13:35, § 21
leasehold, § 22:8
management agreement, § 13:30
mortgagee’s rights on, § 15:12
sale of corporate assets, and, § 13:17
Third party, as, APP K7 § K7:1
Ultra vires actions, § 12:1 to 12:6
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CONDOMINIUM MANAGEMENT
SERVICES ACT, 2015 (ONTARIO)
Regulations under, reproduced, APP B
Reproduced, APP B

CONDOMINIUM PLAN
Parking stalls and, APP K2 § K2:1
boundary delineation, APP K2 § K2:1
leasing of, APP K2 § K2:1
use rights, APP K2 § K2:1
sale of, APP K2 § K2:1
CONDOMINIUM PROPERTY ACT,
1993, THE, S.S. 1993, C. C-26.1
Reproduced with case law annotations,
APP K10 § K10:1

CONDOMINIUM PROPERTY ACT,
R.S.A. 2000, C. C-22

Condominium Property Regulation, Alta.

Reg. 168/2000, under
reproduced with case law annotations,
APP K2 § K2:2

Reproduced with case law annotations,
APP K2 § K2:1

CONDOMINIUM PROPERTY ACT,
S.N.B. 2009, C. C-16.05
General Regulation—Condominium
Property Act, N.B. Reg. 2009-169,
under
reproduced with case law annotations,
APPKS5 § K5:2
Reproduced with case law annotations,
APP K5 § K5:1

CONDOMINIUM RECORDS
Access, APPKS § K8:1
Condominium Authority Tribunal and,
disputes, § 3:6
Definition of records, APP K8 § K8:1
Denial of right, APP K8 § K8:1
Inspection, APP K8 § K8:1
Non-unit owner, APP K8 § K8:1
written authorization, APP K8 § K8:1
Notice of inspection, APP K8 § K8:1
Request, APP K8 § K8:1
reasonable access, APP K8 § K8:1
Unit owner, APP K8 § K8:1

CONDOMINIUM REGISTER
Contents of, § 2:8

common elements and general index,
§2:8
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CONDOMINIUM REGISTER—Cont’d
Contents of, § 2:8—Cont’d
corporation index, § 2:8
property parcel/property abstract index,
§2:8

unit register/unit index, § 2:8

CONSUMER PROTECTION
Agreement of purchase and sale, APP K2
§ K2:1
exclusion clause, APP K2 § K2:1
By-laws, AB CPA, 12:2
Commercial purposes, APP K2 § K2:1
Developer, APP K2 § K2:1
fiduciary duty, APP K2 § K2:1
reserve fund, APP K2 § K2:1
Holdback, APP K2 § K2:1
Residential purposes, APP K2 § K2:1
Substantial deficiencies, APP K2 § K2:1
action for breach of contract, APP K2
§ K2:1
expiry of, APP K2 § K2:1
limitation period for negligence,
APP K2 § K2:1
warranty period, APP K2 § K2:1
Warranty, APP K2 § K2:1
caveat emptor, APP K2 § K2:1
no implied warranty, APP K2 § K2:1
override by agreement of purchase
and sale, APP K2 § K2:1
non-dangerous deficiencies, APP K2
§ K2:1

CONVERSION
See also RENTAL HOUSING PROTEC-
TION ACT

Generally, APP K7 § K7:1
Application procedure, § 2:5

Building standards applicable to
converted building, § 2:2

Municipal levies applicable to, § 2:4

Non-disclosure to municipality of condo-
minium project, § 2:2, § 2:4

Rental building to condominium, § 1:16

CONVERSION FROM RENTAL
PROPERTY
Applications for approval, § 2:5
Conversion, APP K8 § K8:1, § 1:16 to
§1:19
proposal, APP K8 § K8:1
official plan and, APP K8 § K8:1
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CONVERSION FROM RENTAL
PROPERTY—Cont’d
Minister of Housing, APP K8 § K8:1
developer application and, APP K8
§ K8:1
Municipality and, APP K8 § K8:1
conversion policy, APP K8 § K8:1
application to convert, APP K8
§ KS8:1
financial levies, APP K8 § K8:1
condition of approval, as, APP K8
§ KS8:1
policies and standards, APP K8 § K8:1
restriction conversion of residential
rental property to condominium,
APPKS § K8:1
Planning act and, APP K8 § K8:1

CONVEYANCE
Define, APP K3 § K3:1
transfer, APP K3 § K3:1
Land Titles Act and, APP K3 § K3:1
transmission, APP K3 § K3:1

CO-OPERATIVES
Compared to condominium, § 1:20

CO-OWNERSHIP
Generally, § 1:22

CORPORATION
Duties, APP K7 § K7:1

CORPORATION AS DEFENDANT
Condominium corporation, APP K8
§ K8:1
not owner under Construction Lien Act,
APPKS § K8:1
lien, APP K8 § K8:1
non-binding, APP K8 § K8:1
Costs award for, APP K8 § K8:1
Damages, APP K8 § K8:1
delay by corporation, APP K8 § K8:1
general damages, APP K8 § K8:1
negligence, APP K8 § K8:1
Respondents, APP K8 § K8:1
board members as, APP K8 § K8:1
Towing, APP K8 § K8:1

CORPORATION AS PLAINTIFF
Generally, APP K8 § K8:1
Assessment for property, APP K8 § K8:1
unit owners and, APP K8 § K8:1
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CORPORATION AS PLAINTIFF
—Cont’d
Common law implied warranties, APP
K8 § K8:1
original purchaser as party, APP K8
§ K8:1
Construction deficiencies, APP K8
§ KS8:1
Contractors, APP K8 § K8:1
duty of care, APP K8 § K8:1
liability for reasonable cost of repair,
APPKS § K8:1
Damages, APP K8 § K8:1
recovery against builder, APP K8
§ K8:1
subsequent owners and, APP K8
§ K8:1
Insurer and, APP K8 § K8:1
Limitations Act, APP K8 § K8:1
Notice to owners and mortgagees, APP
K8 § K8:1
condominium corporation, APP K8
§ K8:1
counterclaim and, APP K8 § K8:1
defence of action and, APP K8 § K8:1
Requirement, APP K8 § K8:1
Right to sue, APP K8 § K8:1
common elements, APP K8 § K8:1
contracts, APP K8 § K8:1
damage, APP K8 § K8:1
false statements, APP K8 § K8:1
unit owners, on behalf of, APP K8
§ K8:1

CORPORATION INDEX
Content, § 2:8

COSTS
Condominium Authority Tribunal and,
§ 3:6
Condominium corporation, against, APP
K2 § K2:1
solicitor-and-client basis, APP K2
§ K2:1
exemption of owner to pay special
assessment, APP K2 § K2:1
Personally, APP K3 § K3:1
groundless opposition, APP K3 § K3:1

COSTS AGAINST CORPORATION
Allocation of, APP K8 § K8:1
among unit owners, APP K8 § K8:1
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COSTS OF ACTION TO ENFORCE
BY-LAWS
Court award, APP K8 § K8:1
Owners, against, APP K8 § K8:1
solicitor-client basis, APP K8 § K8:1

COURT
Deference to board of directors, APP K4
§ K4:1
Discretion, APP K2 § K2:1
addition of, APP K2 § K2:1
interested parties, APP K2 § K2:1

DANGEROUS ACTIVITIES
Conduct, APP K8 § K8:1
conduct likely to cause damage to prop-
erty, APP K8 § K8:1
credibility, APP K8 § K8:1
individuals, APP K8 § K8:1
injunction, APP K8 § K8:1

DECLARANT
Declarant style activities, APP K8 § K8:1
Determination of, APP K8 § K8:1
transfer to nominee, APP K8 § K8:1
true sale, APP K8 § K8:1
Exemption from declarant status, APP K8
§ K8:1
Good faith, APP K8 § K8:1
Intention to be, APP K8 § K8:1
Mortgagee as, APP K8 § K8:1
Purchased at fair market value, APP K8
§ K8:1
Test, APP K8 § K8:1

DECLARATION AND DESCRIPTION
Amendment of, § 4:30, § 13:11, § 14:15,
§ 15:10
application, by, § 4:30
consent, by, § 4:30
required to create a phase, § 25:14
schedules, § 25:15
Approval of, § 2:6, § 4:12
Minister of Municipal Affairs and
Housing, § 2:4, § 4:33
Case law relating to, § 4:12
allocation of the obligations to repair
and to maintain the units and com-
mon elements, specification of
any, § 4:28
damages as common expenses, § 4:14
duties of the condominium corporation
consistent with its objects,
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DECLARATION AND DESCRIPTION
—Cont’d
Case law relating to, § 4:12—Cont’d
specification of the, § 4:27
gifts, leases and sales of units and com-
mon elements, provisions restrict-
ing, § 4:24
adult-only buildings, § 4:16
age restriction, § 4:16
changes to unit/common elements,
§ 4:17
general nuisance, § 4:19
harassment, noise, etc., § 4:18
occupation and use of units and com-
mon elements, provisions
respecting the, § 4:15
pet prohibition, § 4:21
single-family residence, § 4:22
structural change, § 4:17
specifications of common expenses,
§ 4:13
Contents of, § 4:3
address for service and mailing, § 4:7
common elements, exclusive-use, § 4:8
common interests, percentage of, § 4:5
consent of mortgagee or chargee, § 4:4
contribution to common expenses, per-
centage of, § 4:6
easements, § 4:9
leasing units, § 21:4
maintenance and repair, § 20:15
Duty to register, APP K8 § K8:1
Error, APP K8 § K8:1
definition, APP K8 § K8:1
Frustration, APP K8 § K8:1
generally, APP K8 § K8:1
Judicial amendment, APP K8 § K8:1
authority to implement, APP K8
§ K8:1
limits, APP K8 § K8:1
proprietary estoppel and, APP K8
§ K8:1

Registration of, § 2:8, § 25:3, § 25:19,
§ 25:26
consent
mortgagee, § 2:8
items not required for, § 25:3, § 25:21
schedules, § 25:4, § 25:20, § 25:27
DECLARATION INCONSISTENT
WITHACT
By-law approval, APP K8 § K8:1
changes to voting, APP K8 § K8:1
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DECLARATION INCONSISTENT
WITH ACT—Cont’d
Extra contribution by first-year owners,
APP K8 § K8:1

Recreational facilities shared with other
condominium corporations, APP K8
§ K8:1

DEFAULT
Common expenses have priority, APP K8
§ K8:1
Default, leased unit, APP K8 § K8:1
Notice to pay rent, APP K8 § K8:1
arrears owing from date of notice, APP
K8 § K8:1
termination of lease, APP K8 § K8:1
Right of attornment, APP K8 § K8:1
Right of set-off, APP K8 § K8:1

DEPOSIT
See PURCHASE OF UNIT

DESCRIPTION
Amendment of, § 4:34, § 13:20, § 15:10
approval of, § 2:6, § 4:33
contents of, § 4:32
required to create a phase, § 25:16
Registration of, § 2:8, § 12:2

approval by Minister of Municipal
Affairs and Housing, § 4:33

common elements condominium
corporation, § 25:6

consent of mortgagee, § 2:8
items not required for, § 25:3

leasehold condominium corporation,
§ 25:28
vacant land condominium corporation,
§ 25:22
Structural plans, § 4:32

DEVELOPER
Actions against, by corporation, § 23:23,
§ 23:24
Defined, APP K2 § K2:1, § APP K10
§ K10:1
Fiduciary duty, APP K2 § K2:1, § APP
K10 § K10:1
conflict of interest, APP K10 § K10:1
generally, APP K10 § K10:1

Right to sue developer, APP K10
§ K10:1

Index-20

DEVELOPER RECOVERING TITLE
TO PARKING SPACES
Evidence of other agreements, APP K8
§ K8:1
Parking spaces, APP K8 § K8:1
retention by owner, APP K8 § K8:1

title prior to registration, APP K8
§ K8:1

DEVELOPMENT PERMITTED BY
THE ONTARIO CONDOMINIUM
ACT, 1998 (ALTERNATIVE
DEVELOPMENTYS)

Common elements condominium corpora-
tion (CECC) (Part X)
declaration
items not required for, § 25:3
registration of, § 25:3
schedules to, § 25:3
description
items not required for, § 25:3
registration of, § 25:3
disclosure, § 25:7
insuring purchase monies, § 25:8
interest in, § 25:10
maintenance, § 25:9
Parcel of Tied Land (POTL), purchase
of, § 25:10
purchase monies, insuring, § 25:8
repair, § 25:9
Leasehold condominium corporation
(LCC) (Part XIII)
declaration
registration of, § 25:26
schedules, § 25:26
description, registration of, § 25:26,
§ 25:28
Phased condominium corporation (PCC)
(Part XI)
declaration to create a phase
amendments to, § 25:14
schedules, § 25:14
description to create a phase, amend-
ments to, § 25:16
disclosure, § 25:17
freehold condominium corporation
registration of phases in, § 25:12
schedules, § 25:13
Vacant land condominium corporation
(VLCC) (Part XII)
declaration
items not required, § 25:21
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DEVELOPMENT PERMITTED BY
THE ONTARIO CONDOMINIUM
ACT, 1998 (ALTERNATIVE
DEVELOPMENTS)—Cont’d

Vacant land condominium corporation

(VLCC) (Part XII)—Cont’d

declaration—Cont’d
registration of, § 25:19
schedules, § 25:20

description, registration of, § 25:22

disclosure, § 25:23

maintenance, § 25:25

Ontario New Home Warranties Plan
Act, § 25:24
repair, § 25:25

DIRECTORS
See also MEETINGS
Conflict of interest
general, § 13:37
ratification of contract by unit owners,
§ 12:2, § 14:20
Consent to act as first director, APP F
§ F:2,§13:5
Directors, officers, employees, APP K8
§ K8:1
individual capacity, APP K8 § K8:1
sued in, APP K8 § K8:1
liability, APP K8 § K8:1
exemption via by-law, APP K8
§ K8:1
tort, APP K8 § K8:1
towing, APP K8 § K8:1
Disclosure of interest, APP K8 § K8:1
agreements, APP K8 § K8:1
full disclosure, APP K8 § K8:1
contract, APP K8 § K8:1
disclosure of interest, APP K8
§ K8:1
lease, APP K8 § K8:1
declaration of interest, APP K8
§ K8:1
management service, APP K8 § K8:1
Dishonesty or bad faith, APP K8 § K8:1
generally, APP K8 § K8:1
Dishonesty or bad faith not shown, APP
K8 § K8:1
generally, APP K8 § K8:1
Duties provided by by-law, § 13:34
Election of, § 12:2, § 12:3, § 13:5
Eligibility, § 13:3
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DIRECTORS—Cont’d
Indemnification of, APP K8 § K8:1,
§ 13:38, § 20:13
conduct, APP K8 § K8:1
costs award, APP K8 § KS8:1
“Indoor management rule,” APP K8
§ K8:1
defined, APP K8 § K8:1
non-applicability to condominium
corporations, APP K8 § K8:1
Liability
insurance, § 20:11
potential, § 13:36
Management of condominium
change in, § 13:7, § 13:20, § 13:24
duty to co-operate with manager,
§ 16:16
generally, § 12:1 to 12:6
insurance, § 20:2
maintenance and repair, § 20:15
professional management, § 16:4
self-management, § 16:3
Mandatory director training
disqualifications and vacancies, § 3:5
reapplication after disqualification,
§ 3:5
requirements, § 3:5
Notice, APP K8 § K8:1
Notices of change and, § 3:6
Number of, § 13:2
Qualifications, § 13:3
Quorum, § 13:6, § 13:7
Removal and vacancies, § 13:7, § 14:19
Removal of directors, APP K8 § K8:1
court order, APP K8 § K8:1
generally, APP K8 § K8:1
Remuneration of, § 5:8, § 13:9
Rules, power to make, § 5:22
Standard of care, APP K8 § K8:1
allocation of parking spaces, § 13:36
Technical audit, failure to execute within
one year constituting negligence,
§ 11:27
Terms, § 13:5
“Turn-over” meeting, § 12:4
Vacancy on board, § 13:7, § 13:20,
§ 14:19
DISCHARGE FROM
ENCUMBRANCES
Mortgage, APP K8 § K8:1
pre-payment penalty, APP K8 § K8:1
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DISCLOSURE
Adequate disclosure, APP K8 § K8:1
special assessment enforceable against
purchaser, APP K8 § K8:1
Declarant, by
budget statement, § 6:6, § 9:11
disclosure statement, § 6:6, § 9:10
material amendments, § 6:6
superintendent’s apartment, § 13:34
whether materially defective, § 6:6,
§13:34
false, misleading or deceptive state-
ment, § 13:34
material amendment, § 6:6
statutory requirements, § 25:7, § 25:17,
§ 25:23
Inadequate disclosure, APP K8 § K8:1

special assessment not enforceable
against purchaser, APP K8 § K8:1

DISCLOSURE REQUIREMENTS
Generally, APP K8 § K8:1

DISCLOSURE STATEMENT

Material change found not to have
occurred, APP K8 § K8:1

Material change within, APP K8 § K8:1
Requirements, APP K3 § K3:3

DISSENTING UNIT OWNER
See CONDOMINIUM CORPORATION

DUTY, EXTENT OF
Duty to repair and maintain, APP K3
§ K3:1
damages, APP K3 § K3:1
liability, APP K3 § K3:1
reasonableness standard, APP K3
§ K3:1
test, APP K3 § K3:1
aesthetic problems, APP K3
§ K3:1
serious and imminent health risk,
APP K3 § K3:1
statutory, APP K3 § K3:1

strata council not insurer, APP K3
§ K3:1

DUTY, NATURE OF
Court orders, APP K3 § K3:1
repairs, APP K3 § K3:1
special assessment, APP K3 § K3:1

Index-22

DUTY, NATURE OF—Cont’d
Limited common property, APP K3
§ K3:1
unit owner and, APP K3 § K3:1
beneficial interest, APP K3 § K3:1
Repair, APP K3 § K3:1
defined, APP K3 § K3:1
duty, APP K3 § K3:1

EASEMENTS
Creation of, § 4:8
declaration, by inclusion in, § 4:8
where developer owns dominant and
servient tenement, § 4:8
Defined, APP K7 § K7:1
Description, shown in, § 4:32
Postponement of unit mortgages to,
§7:36
ENCUMBRANCE
Right of way and, APP K7 § K7:1

ENFORCEABILITY
Generally, APP K8 § K8:1
Courts and, APP K8 § K8:1
Duty to enforce, APP K8 § K8:1
condominium corporation and, APP
K8 § K8:1
Enforceable rules, APP K8 § K8:1
Pet restrictions and, APP K8 § K8:1
Unenforceable rules, APP K8 § K8:1

ENFORCEMENT
See also ENFORCEMENT OF ACTIONS
Auditor, APP K8 § K8:1
cost, APP K8 § K8:1
By-law, APP K2 § K2:1
condominium corporation, APP K2
§ K2:1
enforcement, APP K2 § K2:1
civil proceeding, APP K2 § K2:1
Inspector, APP K8 § K8:1
application process, APP K8 § K8:1
Superior Court of Justice and, APP
K8 § K8:1
ENFORCEMENT OF ACTIONS
See also LEGAL PROCEEDINGS
Generally, § 23:25 to 23:41
ENFORCEMENT OF DECLARATION
Declaration, reasonableness of, APP K8
§ K8:1
presumption of validity, APP K8
§ K8:1
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ENFORCEMENT OF DECLARATION
—Cont’d
Duty to ensure provisions adhered to,
APP KS § K8:1
management of condominium corpora-
tion duty, APP K8 § K8:1
Provisions, enforced, APP K8 § K8:1
change to common elements, APP K8
§ KS8:1
charge-back of legal fees for enforcing
by-laws and rules, APP K8
§ K8:1
leasing, APP K8 § K8:1
maximum number, APP K8 § K8:1
parking spaces, APP K8 § K8:1
private, single-family residential dwell-
ings, APP K8 § K8:1
professional use only, APP K8 § K8:1
Provisions, not enforced, APP K8 § K8:1
exemption for developer from common
expenses, APP K8 § K8:1
leasing of unit by owner, APP K8
§ K8:1
owners discharging proportionate share
of blanket mortgage, APP K8
§ K8:1
parking spaces, sale of, APP K8
§ K8:1
recovery of solicitor-and-client costs,
APPKS § K8:1
requirement of percentage vote other
than 51% for confirmation of by-
laws, APP K8 § K8:1
Section 7, APP K8 § K8:1
strict interpretation, APP K8 § K8:1
violation of, APP K8 § K8:1
use of unit, APP K8 § K8:1
prohibited conduct, APP K8
§ K8:1

ENFORCEMENT OF POSITIVE
COVENANTS
Easement, APP K8 § K8:1
appurtenant, APP K8 § K8:1
Reciprocal agreements, APP K8 § K8:1

Successors in title, against, APP K8
§ K8:1

ENTRY
Access to units, APP K8 § K8:1
management, APP K8 § K8:1
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ENTRY—Cont’d

Access to units, APP K8 § K8:1—Cont’d

refusal by unit owner, APP K8 § K8:1
court order, APP K8 § K8:1

Common elements, APP K8 § K8:1
developer, access to, APP K8 § K8:1

Right of entry, APP K8 § K8:1
inspection of upgrades, APP K8

§ K8:1
Warrant of committal, APP K8 § K8:1

ESTOPPEL CERTIFICATE

See also STATUS CERTIFICATE
(ONTARIO)

Generally, APP K7 § K7:1, § APP K10
§ K10:1

Assessment and, APP K7 § K7:1

Disclosure, APP K10 § K10:1

defective, APP K10 § K10:1

Misrepresentation and, APP K10 § K10:1

Special assessment and, APP K10
§ K10:1

EXERCISE OF PURCHASER’S RIGHT
TO RESCIND
Deposit, APP K8 § K8:1
return of, APP K8 § K8:1
Disclosure statement and, APP K8
§ K8:1
agreement of purchase and sale, APP
K8 § K8:1
failure to deliver, APP K8 § K8:1
failure to provide information required
by statute, APP K8 § K8:1
reservation agreement, APP K8 § K8:1
Failure to deliver title, APP K8 § K8:1
Reasonable promptness, APP K8 § K8:1
Rescission, APP K8 § K8:1
purchaser obligations, APP K8 § K8:1
due diligence, APP K8 § K8:1
good faith, APP K8 § K8:1
reasonable time, APP K8 § K8:1
purchaser’s right in equity, APP K8
§ K8:1
Statutory covenants, APP K8 § K8:1
failure to fulfil, APP K8 § K8:1

EXPROPRIATION
Mortgagee’s rights on, § 15:5
Termination upon, § 22:5

EXTENDED DATE FOR CLOSING
Generally, APP K8 § K8:1
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EXTENDED DATE FOR CLOSING

—Cont’d

Condition precedent, APP K8 § K8:1
developer complying with legislation,

APPKS § K8:1
“Confirmed occupancy date,” APP K8
§ K8:1

defined, APP K8 § K8:1

Ontario New Home Warranties Plan
Act, APP K8 § K8:1
Developer delaying closing to gain
advantage in rising market, APP K8
§ K8:1
Extension of closing date defined, APP
K8 § K8:1
Extension of time granted, APP K8
§ K8:1
accelerate date with 30 days’ notice,
APPKS § K8:1
closing date passing with neither party
taking action, APP K8 § K8:1
construction delays, APP K8 § K8:1
delayed by strikes, lock-outs, fire, APP
K8 § K8:1
economic viability date, APP K8
§ K8:1
force majeure clause, APP K8 § K8:1
problems beyond developer’s
control, APP K8 § K8:1
generally, APP K8 § K8:1

multiple extensions of occupancy date,
APPKS § K8:1
reasonable extensions of closing date,
APPKS § K8:1
requirement waived by conduct, APP
K8 § K8:1
purchaser not taking steps to
terminate, APP K8 § K8:1
unit transfer date, APP K8 § K8:1
Fundamental term of unit purchase agree-
ment, APP K8 § K8:1
convey legal title to purchaser on
transfer date, APP K8 § K8:1
date of closing, APP K8 § K8:1
General principles, APP K8 § K8:1
Ontario New Home Warranty Program
(now Tarion Warranty Corporation)
standard form extension, APP K8
§ K8:1
Practical reality of construction industry,
APPKS § K8:1
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EXTENDED DATE FOR CLOSING
—Cont’d
Purchaser’s termination, APP K8 § K8:1
non-acceptance by developer, APP K8
§ K8:1
Unreasonable period of time already
passed, APP K8 § K8:1

Void for uncertainty regarding closing
date, APP K8 § K8:1

Waiver by conduct, APP K8 § K8:1
“Waiver by conduct,” APP K8 § K8:1
purchaser, APP K8 § K8:1

FAILURE TO SELL UNITS
Fiduciary duty owed by developer, APP
K8 § K8:1
selling without delay, APP K8 § K8:1
Rescission of contract, APP K8 § K8:1

developer’s failure to take reasonable
steps to register description and
declaration, APP K8 § K8:1

intention to rent units, APP K8 § K8:1

sale of remaining units, and, failure to
sell, APP K8 § K8:1

FALSE STATEMENTS
Assets, APP K8 § K8:1
disputes, APP K8 § K8:1
court determination, APP K8 § K8:1
Disclosure, APP K8 § K8:1
defective disclosure, APP K8 § K8:1
common expenses and, APP K8
§ K8:1
damages, APP K8 § K8:1
interpretation, APP K8 § K8:1
misrepresentation, APP K8 § K8:1
onus, APPKS § K8:1
reliance, APP K8 § K8:1
test of materiality, APP K8 § K8:1
owners, APP K8 § K8:1
cause of action in damages, APP K8
§ K8:1
consumer protection, APP K8
§ K8:1
merger, APP K8 § K8:1
Material misrepresentation or non-
disclosure established, APP K8
§ KS8:1
No material misrepresentation or non-
material misrepresentation, APP K8
§ K8:1
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FEES
Awarded to condominium corporation,
APP K2 § K2:1
Condominium Authority of Ontario
annual assessment fees, § 3:1

FIDUCIARY DUTY
Defences, APP K2 § K2:1
waiver, APP K2 § K2:1
Defined, APP K7 § K7:1
Developer’s nominees, APP K2 § K2:1
Majority unit owners, APP K7 § K7:1
Relationship arising, APP K2 § K2:1
after registration of condominium plan,
APP K2 § K2:1
before registration of condominium
plan, APP K2 § K2:1

FINANCIAL MANAGEMENT
See also ACCOUNTING
CONSIDERATIONS
Audits, § 13:13, § 13:22
Budget, § 17:2
disclosure by corporation, § 6:6, § 7:35
first budget, § 17:2
operating budget, § 17:2
administration, § 17:2
maintenance and repair, § 17:2
reserve fund, contribution to, § 17:2
utilities, § 17:2
preparation by manager, § 16:13,
§ 18:4

preparation calendar, § 17:2
special funds, § 18:8
By-law, APP K8 § K8:1
owners’ approval of draft budget, APP
K8 § K8:1
Common expenses, collection of, § 17:20
automatic lien, § 17:22
judicial decisions regarding arrears,
§ 17:26
special assessments, § 17:24
priority of lien, § 17:23
suggested procedure for collection by
corporation, § 17:24
tenants from, § 17:25
Reserve fund, § 17:3
account, special, § 17:14
calculation of, § 17:19
future cost method, § 17:19
straight line method, § 17:19
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FINANCIAL MANAGEMENT—Cont’d
Reserve fund, § 17:3—Cont’d
defined, § 17:3
distribution on termination, § 17:17
improvements, § 17:16
interest, § 17:14
minimum requirements, § 17:3
reasonable life expectancy, § 16:24
Special assessment, APP K8 § K8:1
specific authority and, APP K8 § K8:1
study, § 17:11
comprehensive, § 17:4
insurance, § 17:3
updated, § 17:9, § 17:10
when conducted, § 17:11
who may conduct, § 17:12
upgrading, § 17:16

FINANCIAL REPORTING
Balance sheet, APPI § 1:2, § 18:11
Financial statement
content of, APPI § I:1 to § APP I
§1:12, § 18:10
notes to, APPI § I:9, § 18:15
Statement of changes in financial position,
APPI§I:1to § APPI§ 1:12,
§18:13
Statement of income and expenditures,
APPI§I:1to § APPI§1:12,
§ 18:11
Statement of reserve fund, APP1I § I:5,
§ 18:14

FINANCIAL STATEMENTS

See TARION WARRANTY CORPORA-
TION

HARASSMENT
Generally, § 4:18

HUMAN RIGHTS
Age restriction, § 4:16
Corporation, action against, § 23:16
Pets, § 4:21, § 5:30
Rules and, § 5:25

HUMAN RIGHTS CODE

See also RESTRICTIONS ON
ANIMALS
Application, APP K8 § K8:1
condominium declarations, to, APP K8
§ K8:1
adult-only clauses, APP K8 § K8:1
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HUMAN RIGHTS CODE—Cont’d
Application, APP K8 § K8:1—Cont’d
condominium declarations, to, APP K8
§ K8:1—Cont’d
half-way house, APP K8 § K8:1
declaration restriction and, APP
K8 § K8:1

HUMAN RIGHTS LEGISLATION
Duty to accommodate, APP K2 § K2:1
disabilities, APP K2 § K2:1

relationships of a public nature, APP
K2 § K2:1

INCLUSIONS AND EXEMPTIONS
FROM CONTRIBUTION
Common expenses, APP K8 § K8:1
invalid agreements, APP K8 § K8:1
Costs, APP K8 § K8:1
common expense of unit, as, APP K8
§ K8:1
Developer, APP K8 § K8:1
exemption from common expenses,
APPKS § K8:1
Metering, APP K8 § K8:1
mixed-use condominium and, APP K8
§ K8:1
separate, APP K8 § K8:1

INDUSTRIAL CONDOMINIUM
See COMMERCIAL CONDOMINIUM

INSPECTOR
Inspection not ordered, APP K8 § K8:1
generally, APP K8 § K8:1
Inspection ordered, APP K8 § K8:1
generally, APP K8 § K8:1

INSURANCE
See also TARION WARRANTY
CORPORATION
Co-insurance, § 20:5
Commercial condominiums, § 9:5
deposit insurance, inapplicability of
under 1990 Condominium Act,
§9:7
general, § 8:21, § 9:20
warranties regarding defective
construction, inapplicability of
under 1990 Condominium Act,
§ 9.7
Common elements, covering, § 20:2
Common expenses, § 8:21
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INSURANCE—Cont’d
Comprehensive general liability policy
insurer’s duty to defend, § 23:24
Corporation’s obligations to obtain,
§ 20:2
Coverage
all risk, § 20:3
additional coverage, § 20:4
exclusions from, § 20:3
Deductible, § 20:7
Duty to defend, § 23:24
Duty to repair, APP K7 § K7:1
declaration and, APP K7 § K7:1
Liability coverage, § 20:10
bonding, § 20:12
directors and officers, § 20:13
Manager’s responsibilities regarding,
§16:14
Mortgagee’s rights under policy of,
§ 20:9
Mortgage insurance, § 15:4
Powers of condominium corporation,
§5:8
Statutory provisions in policy of, § 20:9
Termination of, § 20:9
Trustee, § 5:8, § 20:8
Unit and contents, § 7:28, § 10:12,
§ 15:4, § 20:2, § 20:14
Water damage, § 20:15

INTERPRETATION
Commercial realities, APP K10 § K10:1

JUDICIAL DISCRETION
Owners, APP K2 § K2:1
improper conduct, APP K2 § K2:1
remedy, APP K2 § K2:1
eviction, APP K2 § K2:1
Interpretation Act and, APP K2
§ K2:1

JURISDICTION
Federal Aeronautics Act and, APP K2
§ K2:1
Municipal Government Act (Alta.) and,
APP K2 § K2:1

LANDLORD AND TENANT
Action to recover, APP K8 § K8:1
Carrying charges, APP K8 § K8:1
Conversion from rental to condominium,
APPKS § K8:1
Occupancy fees, APP K8 § K8:1
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LANDLORD AND TENANT—Cont’d
Pre-registration occupancy, APP K8
§ K8:1
Writ of possession, APP K8 § K8:1

LANDOWNER
Adjoining, APP K7 § K7:1

LAND REGISTRY OFFICE
See APPROVAL PROCESS

LEASEHOLD CONDOMINIUM
CORPORATION (LCC) (PART
XIIT) (ONTARIO)

See also DEVELOPMENT PERMITTED
BY THE ONTARIO CONDOMIN-
IUM ACT, 1998 (NEW
CONCEPTS)

Declaration

registration of, § 25:26
schedules, § 25:27

Description, registration of, § 25:26,
§ 25:28

Termination by the lessor, of, § 22:8

LEASEHOLD INTEREST
Generally, § 1:23

LEASING OF UNIT
By developer, § 7:41, § 21:2
use of unit, restrictions regarding,
§9:21
By owner, § 4:25, § 21:4
Consent of declarant during interim
occupancy, § 7:19
General, § 20
Lessee to pay arrears of common expen-
ses, § 13:23
Residential, § 21:3
Restrictions regarding, § 21:4
Rules, § 5:27
Single-family residential, § 4:22

LEGAL PROCEEDINGS
Actions

against corporation, § 13:33, § 23:14
human rights complaints, § 23:15
obtaining release for encumbrances,

§ 23:17

when permitted, § 23:15

against declarants, § 13:33, § 23:11

against owners, § 23:20
by corporation, § 23:21

against property manager, § 13:33
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LEGAL PROCEEDINGS—Cont’d
Actions—Cont’d
arbitration, § 23:36
assessments against unit owners,
§13:24
by corporation, § 13:32, § 23:2
against declarants, § 23:11
against developer, § 23:23
against owners, § 23:21
allocation of
costs, § 23:3
judgments, § 23:3
class, § 23:12
may sue on behalf of owners, § 23:8
notice
arbitration, for, § 23:6
case law, § 23:7
delivery of, § 23:5
general observations, § 23:7
mediation, for, § 23:6
required, § 23:5
to owners and mortgagees,
§ 13:32, § 23:5
proper party
against declarants, § 23:11
on behalf of owners, § 23:8
privity of contract
subsequent owners, and,
§ 23:10
with the corporation, § 23:9
by owners, § 23:18
against corporation, § 23:19
Class actions, § 23:33
enforcement of, § 23:33
Condominium authority tribunal
arbitration, § 3:6
process, § 3:6
records disputes, § 3:6
Corporation may be sued, § 23:15
Court-ordered scale of unit, § 4:17
Damage to common elements, § 13:32
unit, § 13:32
Enforcement
application to Superior Court of Justice
records, § 23:40, § 23:41
tenants, § 23:39
trust monies, § 23:41
turn-over, § 23:41
appointment of
administrator, § 23:27
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LEGAL PROCEEDINGS—Cont’d
Enforcement—Cont’d
appointment of—Cont’d
inspector, § 23:26
Mediation, § 23:35
Offences
records, § 23:41
trust monies, § 23:41
turn-over, § 23:41
Payment of judgment, § 13:33
Remedies, § 23:25
See also REMEDIES
Removal of administrator, § 23:32
Settlement of, § 13:33

LEGISLATION
Purpose and scope, APP K3 § K3:3
interpretation, APP K4 § K4:1

LIENS
Condominium corporation and, APP K7
§ K7:1
Mortgagee-in-possession within meaning
of Act, APP K8 § K8:1
Notice of, § 17:23
Manitoba, APP K4 § K4:1
Nova Scotia, APP K7 § K7:1
Ontario, APP K8 § K8:1
Owner, APP K4 § K4:1
defaulting, APP K4 § K4:1
registered, APP K4 § K4:1
Priorities, APP K8 § K8:1, § APP K10
§ K10:1
lien on title, APP K8 § K8:1
mortgage, APP K8 § K8:1
Priority of lien, APP K8 § K8:1
Residential character of units, APP K8
§ K8:1
short-term accommodation, APP K8
§ K8:1
Right of, APP K4 § K4:1
respondent and, APP K4 § K4:1
Statute and, APP K4 § K4:1

MAINTENANCE AND REPAIR
Common elements and units, § 20:15
Declaration and, APP K8 § K8:1
Defined, § 20:15
Duty to repair and maintain interior of

unit, APP K8 § K8:1
corporation, APP K8 § K8:1
unit owner, APP K8 § K8:1
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MAINTENANCE AND REPAIR
—Cont’d
Insurance proceeds
use to repair or replace damage statu-
tory obligation, APP K8 § K8:1
“Maintenance,” APP K8 § K8:1
defined, APP K8 § K8:1
Onus to maintain or repair, APP K8
§ K8:1
Powers of directors of corporation,
§ 20:15
Standard for ““normal wear and tear” in
context, APP K8 § K8:1
normal wear and tear, APP K8 § K8:1
Statutory obligation for corporation to use
insurance proceeds to repair or
replace damage to generally, APP
K8 § K8:1
Statutory requirements, § 20:15, § 25:9,
§ 25:25
Units or common elements, APP K8
§ K8:1
insurance deductible, APP K8 § K8:1
recovery after making claim, APP
K8 § K8:1
Work done for owner, APP K8 § K8:1
small claims court, APP K8 § K8:1
unit owner for approval, APP K8
§ K8:1

MANAGEMENT
See also FINANCIAL MANAGEMENT
Agreement
assignment only with consent, § 16:21
by by-law, § 12:2, § 13:30
by Condominium Act, § 16:10
costs, additionally, § 16:15
duties of corporation, § 16:16
enforcement of Condominium Act,
§ 16:12
entire agreement, § 16:22
execution, § 16:23
financial management, § 16, § 16:13
generally, § 16:10
general provisions, § 16:11
notice under, § 16:18
on notice, § 16:10
physical management services, § 16:14
remuneration, § 16:9
term, § 16:8
Common elements, of, § 13:15
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MANAGEMENT—Cont’d

Common expenses, collection of, § 19:14

Corporate assets, of, § 13:15

Directors, duties of, regarding, § 12:4,
§ 13:15

Form of, § 16:5

Indemnification of, § 16:17

Initial management, § 16:2

Legal action by corporation against
manager, § 13:32

Physical management, § 16:14

Professional management, § 16:4

Property management, selecting most
suitable form of, § 16:5

Property manager as employee, § 13:32

Representation letter to auditor, § 19:22

Self-management, § 16:3

MANDATORY DISCLOSURE
PROVISION
Failure to comply with, APP K3 § K3:1

“MATERIAL FACT”
Standard, APP K3 § K3:3

MEDIATION AND ARBITRATION
See also REMEDIES
Condominium Authority Tribunal and,
§ 3:6
Cost recovery, APP K8 § K8:1
corporation, APP K8 § K8:1
arbitration, APP K8 § K8:1
determination by mediator, APP K8
§ K8:1
Costs, arbitration, APP K8 § K8:1
Generally, § 23:34
Mediation, APP K8 § K8:1
high-cost, APP K8 § K8:1
Mediation and arbitration, APP K8
§ K8:1
compliance, APP K8 § K8:1
compliance order, APP K8 § K8:1
Courts of Justice Act, APP K8 § K8:1
notice requirements, § 23:4
oppression remedy and, APP K8
§ K8:1
reasonable apprehension of bias, APP
K8 § K8:1
s. 117 application and, APP K8 § K8:1

MEETING OF OWNERS
See also MEETINGS
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MEETING OF OWNERS—Cont’d
Annual meeting, APP K8 § K8:1
agenda, APP K8 § K8:1
failure to include issue, APP K8
§ K8:1
inadequate notice of proposed by-law,
APPKS § K8:1
Loss of right to vote, APP K8 § K8:1
owner, APP K8 § K8:1
concurrent owner, APP K8 § K8:1
mortgagee in possession, APP K8
§ K8:1
common expense arrears, APP
K8 § K8:1
voting rights and, APP K8
§ K8:1
Majority voting, APP K8 § K8:1
management of corporation, APP K8
§ K8:1
definition, APP K8 § K8:1
generally, APP K8 § K8:1
lender and, APP K8 § K8:1
votes, APP K8 § K8:1
Method of voting, APP K8 § K8:1
generally, APP K8 § K8:1
irrevocable proxies, APP K8 § K8:1
revocable by donors, APP K8
§ K8:1
voting examples, APP K8 § K8:1
proxies, APP K8 § K8:1
revocation, APP K8 § K8:1
validity, APP K8 § K8:1
withdrawal, APP K8 § K8:1
Mortgagee’s right to vote voting, APP K8
§ K8:1
lender as majority unit owner, APP K8
§ K8:1
mortgagee as voter, APP K8 § K8:1
Notice of, APP K8 § K8:1
meeting, APP K8 § K8:1

disclosure of list of registered own-
ers, APPKS8 § K8:1

notice, APP K8 § K8:1
contents, APP K8 § K8:1
Requisition for, APP K8 § K8:1
annual meeting, APP K8 § K8:1

inadequate notice of proposed by-
law, APP K8 § K8:1

meeting, APP K8 § K8:1
injunction to halt, APP K8 § K8:1

Index-29



CoNDOMINTUM LAW AND ADMINISTRATION, 2ND EDITION

MEETING OF OWNERS—Cont’d
Requisition for, APP K8 § K8:1—Cont’d
meeting, APP K8 § K8:1—Cont’d
removal of director and, APP K8
§ KS8:1
notice, APP K8 § K8:1
board meeting, APP K8 § K8:1
generally, APP K8 § K8:1
type of, APP K8 § K8:1
rules, APP K8 § K8:1
voting, APP K8 § K8:1
one vote per unit policy, APP K8
§ K8:1

MEETINGS
See also MEETING OF OWNERS
Address for service for, § 14:2
Annual meeting See unit owners, of
Directors’ meetings
calling of, § 13:8
where no quorum available, § 13:11
notice, § 13:8
First board of directors meeting
by-laws, enacting of, § 12:2, § 12:4
contracts, approval of prior, § 12:2,
§12:3
generally, § 12:2
First general meeting of owners
consent to act as first director, APP F
§ F:2
general, § 12:2
Minute book, § 12:4
Minutes
inspection by auditor, § 19:19
keeping of, § 12:4
Notice of, § 12:2
Requisitioning of
by mortgagee, § 15:8
by unit owner, § 14:13
“Turn-over” meeting, § 12:4
agreements reviewed, prior, § 12:4
board of directors elected, new, § 12:4
conduct of, § 14:12
disclosure and budget statement turned
over, § 12:4
financial statements, audited, § 12:4

maintenance responsibilities, sample
schedule of, APP G § G:1

minute book checked, § 12:4

resolution regarding signing authority,
sample, APPF § F:7

Index-30

MEETINGS—Cont’d
“Turn-over” meeting, § 12:4—Cont’d
service contract record, APP G § G:2
Unit owners, of See also MEETING OF
OWNERS
calling of, § 13:11, § 13:20
conduct of, § 14:10
annual meetings, § 14:11
“turn-over” meeting, § 14:12
mortgagee’s right to raise matters,
§ 15:8
notice of, § 13:11, § 14:2
form of notice, § 14:2
proxies, § 14:5
quorum, § 13:11, § 14:6
special matters
alterations or changes, substantial,
§ 13:27
amalgamations, § 14:23
auditor, removal of, § 14:20
by-laws, confirming, § 14:16
conflict of interest contracts, ratify-
ing, § 14:20
declaration, amending, § 14:15
directors, removal and special elec-
tion of, § 14:19
rules, approving, § 14:18
special by-laws, confirming, § 14:17
termination by sale, § 14:24
termination due to damage, § 14:24
Voting, § 14:7

MINISTRY OF GOVERNMENT
SERVICES

Applications to, § 2:6

MONIES HELD IN TRUST BY

DEVELOPER

Substantial completion, APP K2 § K2:1
definition by statute, APP K2 § K2:1
holdback of monies, APP K2 § K2:1
improvements, APP K2 § K2:1

test, APP K2 § K2:1

release of monies, APP K2 § K2:1

MORTGAGE
Partial discharge, APP K2 § K2:1
mortgage documents, APP K2 § K2:1
upon sale of units, APP K2 § K2:1
Sureties and, APP K5 § K5:1

consent to the registration of subject
lands as condominium develop-
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MORTGAGE—Cont’d
Sureties and, APP K5 § K5:1—Cont’d
ment, APP K5 § K5:1
Unit mortgage
default where common expenses not
paid, § 15:4
insurance requirements, § 15:4
mortgagee’s right to vote, § 15:7
repair of unit, § 15:4
Vendor take back, § 6:12, § 15:4

MORTGAGEE
Access to corporation’s records, § 15:11
Annual meeting, right to raise matters at,
§ 15:8
Common expenses
liens, § 15:12
statement of common expenses and
default therein, § 13:12, § 15:4,
§ 15:12, § 16:13
Compliance with Condominium Act right
to ensure, § 15:9
Construction mortgage lender
consent to
amendment of declaration, § 4:30,
§ 15:8
declaration, § 4:4, § 15:2
description, § 15:2
financing, § 15:3
purchasers not required, § 15:2
registration, § 2:8, § 15:2
liability of, § 15:14
Expropriation of condominium corpora-
tion, rights on, § 15:15
Insurance, restricted right to proceeds of,
§ 20:9
Lawsuits involving corporation, notice of,
§ 13:16, § 13:32
Notice to, § 15:6
Purchase of unit from developer, § 6:3
Rights of, § 14
Sales quotas, not allowed, § 2:8, § 4:4,
§ 15:2
Termination of condominium corporation,
rights on, § 15:15
Termination of purchase agreement by,
§7:20
Undertakings of purchaser to, § 7:37
Voting rights, § 7:16, § 14:7, § 15:7
assignment of, § 15:7
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MORTGAGEE’S RIGHTS
By-laws, APP K8 § K8:1
Courts of Justice Act, APP K8 § K8:1
Estoppel certificate (now status certifi-
cate), APP K8 § K8:1
Interest rate on arrears, APP K8 § K8:1
Mortgagee in possession, APP K8 § K8:1
common expense arrears, APP K8
§ K8:1
concurrent owner of unit, APP K8
§ K8:1
liable for arrears of common expenses,
APPKS § K8:1

MULTIPLE UNIT RESIDENTIAL
BUILDING (M.U.R.B.)
See LEASING OF UNITS, residential

MUTUAL USE AGREEMENTS
Condominium corporations, APP K8
§ K8:1
pre-incorporation contracts, APP K8
§ KS8:1
enforceability, APP K8 § K8:1
share capital, without, APP K8 § K8:1

NATURE OF RELATIONSHIP
Common elements, APP K8 § K8:1
developer and unit owners, APP K8
§ K8:1
reference to Act, APP K8 § K8:1
Developer, APP K8 § K8:1
fiduciary duty, APP K8 § K8:1
unit owner, towards, APP K8 § K8:1
reservations, APP K8 § K8:1
unit owners’ voting rights, APP K8
§ K8:1
Unit owners, APP K8 § K8:1
common elements, APP K8 § K8:1
tenants in common, APP K8 § K8:1
interference by developers, APP
K8 § K8:1

NEW HOME CONSTRUCTION
LICENSING ACT, 2017 (ONTARIO)
Addendum to agreement of purchase and
sale
Condominium Form (Firm Occupancy
Date)
reproduced, APP 7A, APP J § J:2.2
Condominium Form (Tentative
Occupancy Date)
reproduced, APP 7B, APP J § J:2.1
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NEW HOME CONSTRUCTION
LICENSING ACT, 2017 (ONTARIO)
—Cont’d

Addendum to agreement of purchase and
sale—Cont’d
Limited Use Freehold Form (Firm
Occupancy Date—POTL/CEC)
reproduced, APP J § J:3.2
Limited Use Freehold Form (Tentative
Occupancy Date—POTL/CEC)
reproduced, APP J § J:3.1
Changes to Ontario New Home Warran-
ties Plan Act, § 11:1
Regulations under
reproduced, APP B1
Reproduced, APP B1

NOISE
Conditions on use of unit and, § 4:18,
§ 4:19
Disputes involving, Condominium
Authority Tribunal and, § 3:6
Rules and, § 5:28

NOTICE
Meeting, APP K8 § K8:1
change in, APP K8 § K8:1

validity, what constitutes, APP K8
§ K8:1

NOTICE PERIOD
Special resolutions, APP K3 § K3:1

abridgment of notice period unavail-
able, APP K3 § K3:1

NOTICE TO OWNERS AND
MORTGAGEES

Lawyer, APP K8 § K8:1

notice of reassessment of legal bill,
APP K8 § K8:1

Third-party claim, APP K8 § K8:1

without notice to unit owners, APP K8
§ K8:1

NUISANCE

Conditions on use of unit, § 4:19

Disputes involving, Condominium
Authority Tribunal and, § 3:6
Rules and, § 5:28

OCCUPANCY OF UNIT
Interim occupancy
certificate of completion, § 7:24
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OCCUPANCY OF UNIT—Cont’d
Interim occupancy—Cont’d
general, § 6:12

declarant’s duties under 1990 Con-
dominium Act, § 9:9

occupancy charges under 1990 Con-
dominium Act, § 9:8
restrictions regarding use of, § 8:15,
§9:21
interest on deposit, § 6:10
landlord and tenant relationship, § 6:12
Landlord and Tenant Acts,
applicability to, § 6:12
rules compliance, § 6:13

occupancy fee, quantum of, § 6:12,
§7:25

ODOURS

Disputes involving, Condominium
Authority Tribunal and, § 3:6

OFFENCES
See also LEGAL PROCEEDINGS
Application to Superior Court of Justice
records, § 23:40, § 23:41
tenants, § 23:39
trust monies, § 23:41
turn-over, § 23:41
Record-keeping, APP K8 § K8:1
failure to keep records, APP K8 § K8:1
quasi-criminal, APP K8 § K8:1
guilty mind, APP K8 § K8:1
rental projects and, APP K8 § K8:1
Records, § 23:41
Trust monies, § 23:41
Turn-over, § 23:41

OFFICERS
Appointment of, § 12:3
General, § 13:10
Indemnification of, § 13:38, § 20:13
Secretary, duties of, § 12:4
Treasurer, duties of, § 18:1 to 18:22

ONTARIO NEW HOME WARRANTIES
PLAN ACT (ONTARIO)

New Home Construction Licensing Act,
2017 and, § 11:1

Regulations under
reproduced, APP C
Reproduced, APP C
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ONTARIO NEW HOME WARRANTY
PROGRAM

See TARION WARRANTY CORPORA-
TION

OPPRESSION REMEDY
See also REMEDIES
Generally, § 24:1 to § 24:28
Condominium Act, 1998 (Ontario), under
Court protection, APP K8 § K8:1
condominium owners, APP K8
§ K8:1
corporations, APP K8 § K8:1
declarants, APP K8 § K8:1
jurisdiction, APP K8 § K8:1
mortgagees, APP K8 § K8:1
remedies, APP K8 § K8:1
compensation, APP K8 § K8:1
orders, APP K8 § K8:1
prerequisites to jurisdiction, APP
K8 § K8:1
Mediation and arbitration, APP K8
§ K8:1

OWNER
Defined, APP K2 § K2:1, § APP K7
§ K7:1
tenant, APP K2 § K2:1
Individual owner, APP K8 § K8:1
“Restrictions in use,” APP K2 § K2:1
by-laws and, APP K2 § K2:1
unit leasor on notice as to uses, APP
K2 § K2:1
Right to recover in action for debt and,
APP K7 § K7:1

OWNERSHIP
Dissenting, APP K7 § K7:1
Individual, APP K7 § K7:1
Joint, APP K7 § K7:1
Majority, APP K7 § K7:1
Minority, APP K7 § K7:1

OWNER’S LIABILITY
Common property and, APP K2 § K2:1

Covenant to pay mortgage on subject
lands, APP K2 § K2:1
Fractured mortgage and, APP K2 § K2:1
Interest conveyed, APP K2 § K2:1
Restriction of liability and, APP K2
§ K2:1
Unit factor, APP K2 § K2:1
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OWNER’S RIGHT
Reasonable access, APP K2 § K2:1

common property entitlement and,
APP K2 § K2:1

security concern and, APP K2 § K2:1

PARCEL
Assessment and, APP K10 § K10:1
Common property and, APP K10
§ K10:1
Defined, APP K10 § K10:1
Legislative intent, APP K10 § K10:1

PARCEL OF TIED LAND (POTL)
Purchase of, § 25:10

PARCEL REGISTER
See PROPERTY PARCEL REGISTER

PARKING
Commercial condominiums
parking requirements, § 8:16

Conditions and restrictions, § 4:20, § 4:26

Disputes involving, Condominium
Authority Tribunal and, § 3:6

Exclusive-use common elements, as,
§4:8,§7:13,§ 7:14, § 10:9

Illegal parking, § 13:16

Lease of parking spaces, § 7:14

Parking spaces as units, § 4:5, § 7:14,
§10:9

Rules, § 5:29

PARTIES
Individual owners, as, APP K3 § K3:1
members, as, APP K3 § K3:1
Owners, APP K3 § K3:1
Parties to motion for relief, APP K2
§ K2:1
Strata corporation, APP K3 § K3:1

PARTITION
Generally, § 1:3

PATIO
Exclusive-use common elements, as,
§ 4:8
Maintenance and repair, § 20:15

PAYMENT OF PURCHASE PRICE
Contracting out of Act, APP K8 § K8:1
interest to developer, APP K8 § K8:1
Deposit, APP K8 § K8:1
forfeited, APP K8 § K8:1
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PAYMENT OF PURCHASE PRICE

—Cont’d

Deposit, APP K8 § K8:1—Cont’d
occupancy fees, APP K8 § K8:1
true deposit, APP K8 § K8:1

Readjustment, APP K8 § K8:1
after closing, APP K8 § K8:1
mortgage interest component, APP K8

§ K8:1

taxes, APP K8 § K8:1

PETS
By-laws and, APP K7 § K7:1
Disputes involving, Condominium
Authority Tribunal and, § 3:6
Pet behaviour, APP K2 § K2:1
limits on, APP K2 § K2:1
strict liability for actions, APP K2
§ K2:1
unit owner’s act or omissions, APP
K2 § K2:1
Restrictions regarding, APP K2 § K2:1,
§ 4:21, § 5:30
grandfathering clause, APP K2 § K2:1
reasonableness, APP K2 § K2:1
representations by owner’s real estate
agent, APP K2 § K2:1

PHASED CONDOMINIUM
CORPORATION (PCC) (PART XI)
(ONTARIO)

See also DEVELOPMENT PERMITTED
BY THE ONTARIO CONDOMIN-
IUM ACT, 1998 (NEW
CONCEPTS)

Declaration to create a phase amendments
to, § 25:14

schedules, § 25:15

Description to create a phase, amend-
ments to, § 25:16

Disclosure, § 25:17

Freehold condominium corporation
registration of phases in, § 25:12

schedules, § 25:13

Remedies, § 23:25

PLANNING CONSIDERATIONS
Municipality, APP K8 § K8:1
conversion policy, APP K8 § K8:1
official plan, APP K8 § K8:1
Regional authority, APP K8 § K8:1

agreements relating to condominiums
and, APP K8 § K8:1
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PLAN REGISTRATION
Existing building, APP K2 § K2:1
condominiumize, APP K2 § K2:1
Land Titles Act and, APP K2 § K2:1
Planning Act exemption provisions, APP
K2 § K2:1
Proposed units, APP K2 § K2:1
Registration not a transfer, APP K2
§ K2:1

POWER TO SUE AND BE SUED
Generally, APP K10 § K10:1
Interpretation Act and, APP K10 § K10:1
Parties, APP K10 § K10:1
Previous Act, APP K10 § K10:1

PROHIBITION AGAINST
SEPARATION OF OWNERSHIP
INTERESTS

Statute and, APP K8 § K8:1
generally, APP K8 § K8:1

PROOF OF DELIVERY OF
DISCLOSURE PACKAGE
Adequate disclosure made, APP K8
§ KS8:1
Evidence of delivery, APP K8 § K8:1
Inadequate disclosure made, APP K8
§ KS8:1
Non-receipt by purchaser, APP K8
§ K8:1
rescission, APP K8 § K8:1
Registered mail, APP K8 § K8:1
Statutory requirement, APP K8 § K8:1
waiver, APP K8 § K8:1

PROPERTY ABSTRACT INDEX
See PROPERTY PARCEL REGISTER

PROPERTY INSURANCE
Deductible, APP K2 § K2:1
pet damage and, APP K2 § K2:1
Insurance requirement, APP K2 § K2:1
condominium corporation, APP K2
§ K2:1
Liability insurance requirement, APP K2
§ K2:1
Policy as determinant of who is insured,
APP K2 § K2:1
Third-party liability insurance, APP K2
§ K2:1

PROPERTY PARCEL REGISTER
Contents of, § 2:8
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PROPERTY PARCEL REGISTER
—Cont’d
Search of, on purchase of unit, § 10:14

PURCHASE OF UNIT
See also AGREEMENT OF PURCHASE
AND SALE and COMMERCIAL
CONDOMINIUM
Adjustments, § 7:19, § 7:28
common expenses, § 7:29
mortgage insurance fee, § 7:19
mortgage interest, § 7:28
occupancy fees, § 7:30
Ontario New Home Warranty Program
(now Tarion Warranty Corpora-
tion) enrolment fee, § 7:32
Reserve Fund fee, § 7:28
Closing date
extended closing, § 7:19, § 7:53
commercial condominium, § 9:4
general, § 7:50, § 9:7
Condominium corporation, by, § 4:30
Declaration, by-laws and rules affecting,
§6:3
Deposit, § 6:9
interest on, § 6:10
protection under the Tarion Warranty
Corporation, § 6:9
Disclosure statement
budget statement, § 6:6
material amendment, § 6:8
requirements, APP K3 § K3:3
Down payment, § 6:9
Financial information regarding
purchaser, § 7:16
General, § 6:3
Lawyer, role of, § 6:4
Purchase of proposed unit, differentiated,
APP K10 § K10:1
Representations by salespersons, § 6:5,
§ 7:17
Rescission, § 6:7
Salespersons, § 6:5, § 7:17
Statutory rights and responsibilities of
declarant, APPE § E:2
Statutory safeguards for the purchaser,

§ 6:6
PURCHASER’S FAILURE TO CLOSE

Damages, APP K8 § K8:1

calculation of developer’s damages,
APPKS § K8:1
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PURCHASER’S FAILURE TO CLOSE

—Cont’d

Damages, APP K8 § K8:1—Cont’d
liquidated damages, APP K8 § K8:1
mitigation, APP K8 § K8:1
refusal to take possession, APP K8

§ K8:1

Specific performance, APP K8 § K8:1

factors, APP K8 § K8:1

REAL ESTATE DEVELOPMENT
MARKETING ACT, S.B.C. 2004, C.
41
Policies under, selected
reproduced, APP K3 § K3:5 to
§ K3:14
Real Estate Development Marketing
Regulation, B.C. Reg. 505/2004,
under

reproduced with case law annotations,
APP K3 § K3:4
Reproduced with case law annotations,
APPK3 § K3:3

REALTY COMPANY
Breach of contractual duty, APP K2
§ K2:1
Breach of fiduciary duty, APP K2 § K2:1
Costs, APP K2 § K2:1
liability, APP K2 § K2:1

RECEIVER MANAGER
Appointment, APP K10 § K10:1
court discretion to, APP K10 § K10:1
Factors, APP K10 § K10:1

Condominium Property Act, 1993,
§ and, APP K10 § K10:1

RECORDS

See also CONDOMINIUM CORPORA-
TION

Disputes involving, Condominium
Authority Tribunal and, § 3:6

REGISTRAR BULLETINS (TARION)
Selected, reproduced, APP J, § J:1 to
§ J:10

REGISTRATION
See also APPROVAL PROCESS
Mechanics, APP K2 § K2:1
Land Titles Office, APP K2 § K2:1

Planning considerations and, APP K2
§ K2:1
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REGISTRATION—Cont’d
Process, § 2:8

RELATIONSHIP BETWEEN
DEVELOPER AND
PURCHASER/OWNERS

Agreement of purchase and sale, APP K8
§ K8:1
interpretation, APP K8 § K8:1
commercial principles, APP K8
§ K8:1
Disclosure, APP K8 § K8:1
commercial realties and, APP K8
§ K8:1
Duty, APP K8 § K8:1
developer, APP K8 § K8:1
Equitable interest, APP K8 § K8:1
purchaser, APP K8 § K8:1
specific performance, APP K8 § K8:1
Fiduciary duty, APP K8 § K8:1
developer to purchaser, APP K8
§ K8:1
Trust relationship, APP K8 § K8:1

REMEDIES
See also LEGAL PROCEEDINGS,
OPPRESSION REMEDY
Generally, § 23:25
Abatement of purchase price, APP K8
§ K8:1
deviations from original plans, APP K8
§ K8:1
Access to Remedy
condominium corporations, § 23:6
declarants, § 24:10
introduction, § 24:4
mortgagees, § 24:11
owners, § 24:5
Appeals, § 24:25
Application to Superior Court of Justice
records, § 23:40, § 23:41
tenants, § 23:39
trust monies, § 23:41
turn-over, § 23:41
Bad faith, test for oppression, § 24:15
British Columbia’s approach, § 24:27
See also economic conflicts
Condominium authority tribunal
arbitration, § 3:6
process, § 3:6
records disputes, § 3:6
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REMEDIES—Cont’d
Contractual obligations on proposed
court order, APP K8 § K8:1
developer, APP K8 § K8:1
enforcement, APP K8 § K8:1
Damages, APP K8 § K8:1
general damages, APP K8 § K8:1
mental suffering, APP K8 § K8:1
Economic conflicts
between condominiums and board
members, § 24:9
between condominiums and declarants,
§ 24:7
between condominiums and owners,
§ 24:8
British Columbia’s approach, § 24:27
over repair and maintenance costs,
§ 24:24
over sale by developer to owner of
common property, § 24:18

Exclusive-use common property, restric-
tions on, § 24:22
General principles
background, § 24:2
case law, § 24:3
clean hands, § 24:17
Injunction, APP K8 § K8:1
justifiable interest, APP K8 § K8:1
Introduction, § 24:1
Material change justifying abatement of
purchase, APP K8 § K8:1
Oppression
access to remedy, § 24:4
appeals, § 24:25
arbitration, § 24:21
declarant and condominium corpora-
tion, § 24:22
repair and maintenance claims,
§ 24:24
two or more condominium corpora-
tions, § 24:23
case law, § 24:3, § 24:19
general principles, § 24:2
“Oppressive”
bad faith, § 24:15
case law, § 24:19
clean hands, § 24:17
deference, § 24:16
reasonable expectation, § 24:13
test, § 24:12
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REMEDIES—Cont’d
“Oppressive”—Cont’d
unfair prejudice and unfair disregard,
§ 24:14
Other provinces, § 24:26
Personal liability, § 24:25
general, § 24:20
Phased condominium corporations,
§ 23:37
Specific performance, APP K8 § K8:1
damages and, APP K8 § K8:1
upgrades, APP K8 § K8:1
Test for oppression, § 24:12

RENTAL HOUSING
Generally, § 1:1 to 1:24

RENTAL HOUSING PROTECTION
ACT

Generally, § 1:22, § 1:23, § 2:5

REPAIR AND DAMAGE
Condominium’s finances and, APP K8
§ K8:1
phase-in program of replacement, APP
K8 § K8:1
objective standards of quality and
workmanship, APP K8 § K8:1
reasonable time, APP K8 § K8:1
Corporation delayed in repairing, APP K8
§ K8:1
General damages for mental suffering,
APP KS § K8:1
Inherent structural defect, APP K8
§ K8:1
Not to be part of common elements, APP
K8 § K8:1
cost of repairs borne by unit owner,
APPKS § K8:1
“Repair” under Act, APP K8 § K8:1
definition, APP K8 § K8:1
factors, APP K8 § K8:1
Unit owner’s obligation to repair, APP
K8 § K8:1
“failure” as used in s. 89(2), APP K8
§ K8:1
repair after damage, APP K8 § K8:1
repair after normal wear and tear, and,
APPKS § K8:1

repair and maintenance, APP K8
§ K8:1
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RESALE OF UNIT
Agreement of purchase and sale, § 10:2
Closing, after, § 10:18
realty taxes, § 10:18
record, § 10:19
Improvements or additions, § 10:5
Matters to explain to purchaser common
elements, § 10:8
common expenses, § 10:11
exclusive-use, § 10:8, § 10:9
insurance, § 10:12
parking, storage and common elements,
§ 10:9, § 10:10
Tarion Warranty Corporation, § 10:13
unit boundaries, § 10:8
use of units and common elements,
§10:10
Mortgage, § 10:7
Reserve fund, § 10:6
Restrictons on resale or assignment,
§ 7:27
Searches, § 10:14
construction liens, § 10:16
execution searches, § 10:15
land registry searches, § 10:14
work orders, § 10:17
Status certificate, § 10:3

RESCISSION

See PURCHASE OF UNIT, AGREE-
MENT OF PURCHASE AND SALE

RESERVE FUND
Generally, APP K7 § K7:1
Account, § 17:4
Adjustment, § 7:28
Audit procedures, special, § 19:15
Calculation of, § 17:19
future cost method, § 17:19
straight line method, § 17:13
Comprehensive study, § 17:4
insurance re, § 17:13
updated, § 17:9, § 17:10
when conducted, § 17:11
who may conduct, § 17:12
Creation, APP K2 § K2:1
by statute, APP K2 § K2:1
capital improvement, APP K2 § K2:1
defined, APP K2 § K2:1
consumer protection, APP K2 § K2:1
defined, § 17:3
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RESERVE FUND—Cont’d
Creation, APP K2 § K2:1—Cont’d
expenditures, APP K2 § K2:1
unexpected, APP K2 § K2:1
special resolutions and, APP K2
§ K2:1
major repairs/replacement, APP K2
§ K2:1

Distribution on termination, § 17:17

Duties of corporation, § 13:14

Five-year review, APP K2 § K2:1

Improvements, § 17:16

Interest on, § 17:14, § 17:18

Minimum requirements, § 17:3

Purchase from unit owner, § 10:6

Reasonable life expectancy, § 16:24

Reserve fund levy, APP K2 § K2:1

Reserve fund study, APP K2 § K2:1

Sale of unit, § 10:6

Special levy, APP K2 § K2:1

Statement of, § 18:14

Taxation where excess, § 18:17

Upgrading, § 17:16

RESIDENTIAL OR COMMERCIAL
Disclosure statement, APP K8 § K8:1
requirement, APP K8 § K8:1
Leasing, APP K8 § K8:1
Resort condominium, APP K8 § K8:1
Zoning, APP K8 § K8:1

RESIDENTIAL STRATA LOT
Defined, APP K3 § K3:1
facts and circumstances, APP K3
§ K3:1
fishing lodge, APP K3 § K3:1
rental to short term paying guests, APP
K3 § K3:1
“Residential use,” APP K3 § K3:1
statutory declaration and, APP K3
§ K3:1

RESIDENTIAL TENANCIES ACT, 2006
(ONTARIO)
Applications for conversion to condomin-
ium, § 2:5
RESIDENTIAL UNIT
Defined, APP K2 § K2:1

RESTRICTIONS
Restrictive covenants, APP K2 § K2:1
Use and occupancy, APP K2 § K2:1
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RESTRICTIONS ON ANIMALS
Generally, APP K8 § K8:1
Change in condominium policy, APP K8
§ K8:1
Disputes involving, Condominium
Authority Tribunal and, § 3:6
Enforcement, APP K8 § K8:1
one pet per unit, APP K8 § K8:1
Failure to enforce, APP K8 § K8:1
Reasonableness, APP K8 § K8:1
pet allowed, APP K8 § K8:1
pet required for health reasons, APP
K8 § K8:1
Human Rights Code, APP K8
§ KS8:1
test, APP K8 § K8:1
safety/security welfare, APP K8
§ K8:1
unreasonable interference with use/
enjoyment of common ele-
ments, APP K8 § K8:1
weight limitation, APP K8 § K8:1

RESTRICTIONS ON AVAILABILITY
Records of condominium, APP K8
§ K8:1
access, APP K8 § K8:1
unreasonable, APP K8 § K8:1
adequacy of record-keeping, APP K8
§ K8:1
litigation privilege, APP K8 § K8:1
solicitor-client privilege, APP K8
§ K8:1

RESTRICTIONS ON STRUCTURAL

CHANGE OR ALTERATION

Change allowed, APP K8 § K8:1
air conditioner, APP K8 § K8:1
attic, APP K8 § K8:1
satellite dish, APP K8 § K8:1
trees, APP K8 § K8:1
windows, APP K8 § K8:1

Change not allowed, APP K8 § K8:1
antenna, APP K8 § K8:1
wall removal, APP K8 § K8:1
window installation, APP K8 § K8:1

RIGHTS OF UNIT OWNERS
Cause of action, APP K8 § K8:1
Damages, APP K8 § K8:1
right to, APP K8 § K8:1
subsequent purchaser having
purchased at reduced price,
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RIGHTS OF UNIT OWNERS—Cont’d
Damages, APP K8 § K8:1—Cont’d
right to, APP K8 § K8:1—Cont’d
APPKS § K8:1
Discovery, APP K8 § K8:1
unit owner
examination of, APP K8 § K8:1
Judgment, APP K8 § K8:1
for negligence, APP K8 § K8:1
transfer of ownership and, APP K8
§ K8:1
non-extinguishment of developers

contractual obligations or obliga-
tions, APP K8 § K8:1

RIGHT TO SUE
Condominium corporation, APP K6
§ K6:1
recovery of costs for repair of common
property, APP K6 § Ké6:1

RULES AND REGULATIONS
See also BY-LAWS
Change to unit, § 5:24
Enforcement of, § 5:23, § 13:16
General, § 5:22
Human rights, § 5:25
Incorporated by reference into the by-
laws, § 5:22
Installations on common elements, § 5:26
Joint, for shared facilities, § 5:32
Keeping of pets, § 5:30
Leasing, § 5:27
Noise, nuisance, etc., § 5:28
Parking, § 5:29
Purchase of unit from developer, § 6:3
Unit owner compliance, APP K5 § K5:1

SALE

Court-ordered, § 4:18

Existing units
delay of closing date, APP K7 § K7:1
resale of, APP K7 § K7:1

Fiduciary duty and, APP K7 § K7:1

Property, APP K7 § K7:1
authorization of sale, APP K7 § K7:1
dissenting unit owners and, APP K7

§ K7:1

procedure, APP K7 § K7:1
voting, APP K7 § K7:1
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SERVICE
Evidence of service, APP K2 § K2:1
personal knowledge, APP K2 § K2:1

SERVIENT TENEMENT
Defined, APP K7 § K7:1

SMALL CLAIMS COURT
Discretion, APP K10 § K10:1
Jurisdiction, APP K10 § K10:1

SOLICITOR
Conflict of interest, § 23:12

SPECIAL ASSESSMENT
Approval, APP K8 § K8:1
owners, by, APP K8 § K8:1
Borne by all unit holders, APP K2 § K2:1
By-laws and, APP K8 § K8:1
Ignoring unit factors in levying charges
against individual units, APP K2
§ K2:1
Levies against all unit owners, APP K2
§ K2:1
several units, APP K2 § K2:1
unit basis, APP K2 § K2:1
Ongoing financial commitments and,
APP K8 § K8:1
Possibility of, APP K2 § K2:1
Scope, APP K2 § K2:1
Timing of, APP K2 § K2:1

SPECIAL BUSINESS
By-laws and, APP K10 § K10:1
Extraordinary general meeting, APP K10
§ K10:1
reasonable time requirement, APP K10
§ K10:1
Notice of, APP K10 § K10:1
Special resolution and, APP K10 § K10:1

STATUS CERTIFICATE (ONTARIO)
See also ESTOPPEL CERTIFICATE
Generally, APP K8 § K8:1
Accompanying statements and informa-

tion, § 10:3
Contents of, § 10:3
Fee for, § 10:3, § 13:21
Special assessment, § 10:3

STORAGE SPACES
Generally, § 7:14

Disputes involving, Condominium
Authority Tribunal and, § 3:6
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STORAGE SPACES—Cont’d
Exclusive-use common elements, as,
§4:8,§7:13,§ 7:14

STRANGER APPEALS
“Stranger appeals,” APP K8 § K8:1
procedure, APP K8 § K8:1

STRATA CORPORATION

Management power, APP K3 § K3:1

common property, APP K3 § K3:1
uses of, APP K3 § K3:1

Owner’s input, APP K3 § K3:1
by-laws, APP K3 § K3:1
remedies, APP K3 § K3:1
resolutions, APP K3 § K3:1

STRATA CORPORATION
GOVERNANCE
Conflict of interest, APP K3 § K3:1
Council members, between, APP K3
§ K3:1
legal costs, reimbursement to corpora-
tion, APP K3 § K3:1

STRATA PROPERTY ACT, S.B.C. 1998,
C.43

Reproduced with case law annotations,
APP K3 § K3:1

Strata Property Regulation, B.C. Reg.
43/2000, under

reproduced with case law annotations,
APP K3 § K3:2

SUIT
Defined, APP K3 § K3:1

approval to commence appeal, APP K3
§ K3:1

SUITE HOTELS
Rental, APP K8 § K8:1
units, APP K8 § K8:1
insurance premium increase, APP
K8 § K8:1
Residential units and, APP K8 § K8:1

leasing for short-term hotel-like use,
APPKS § K8:1

SUPERINTENDENT’S SUITE
Common area and, APP K10 § K10:1
Common elements, APP K8 § K8:1

as part of, APP K8 § K8:1
generally, APP K8 § K8:1
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SUPERINTENDENT’S SUITE—Cont’d
Common elements, APP K8 § K8:1
—Cont’d
test, APP K8 § K8:1
reasonableness, APP K8 § KS8:1
Developer, APP K8 § K8:1
test, APP K8 § K8:1
reasonableness, APP K8 § K8:1
title reserved by developer, APP K8
§ K8:1
generally, APP K8 § K8:1
Developer’s fiduciary duty and, APP K10
§ K10:1
conflict of interest and, APP K10
§ K10:1
Registration, APP K10 § K10:1

TARION WARRANTY CORPORATION
(ONTARIO)

Addendum to agreement of purchase and
sale
Condominium Form (Firm Occupancy
Date)
reproduced, APP 7A, APP J § J:2.2

Condominium Form (Tentative
Occupancy Date)

reproduced, APP 7B, APPJ § J:2.1

Limited Use Freehold Form (Firm
Occupancy Date -POTL/CEC)

reproduced, APP J § J:3.2

Limited Use Freehold Form (Tentative
Occupancy Date -POTL/CEC)
reproduced, APP J § J:3.1
Adjustment for enrolment fee and excess
deposit insurance, § 7:32
Applicability, § 11:2
Builder rating system under 1990 Condo-
minium Act, § 9:7
Claims, submission of, § 11:23
defences, § 11:21
determining whether claim possible,
§ 11:25
technical audit
execution of, § 11:27
hiring a firm to perform, § 11:28
scope of, § 11:26
Commercial condominiums, inapplicabil-
ity to, § 9:3, § 9:7
Compensation for breach of warranty,
§ 11:18, § 11:23
Construction warranty, § 11:18
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TARION WARRANTY CORPORATION
(ONTARIO)—Cont’d
Converted rental building, no application
to, § 1:16
Defects, § 11:2
Delayed closing, § 11:2
Deposit insurance, § 9:7, § 11:2
Deposit receipt, § 11:4
Effective date of, § 11:2
Enrolment, § 11:16
fees, § 11:16
procedure, § 11:16
General, § 11:2
Incomplete work
performance by plan, § 11:21
Performance, § 11:21
Rating of residential builders under 1990
Condominium Act, § 9:7
Registration by vendor/developer,
§ 11:13, § 11:16
Resale of unit, applicability to, § 10:13
Structural defects, § 9:7, § 11:2
Technical audits, § 11:23
Vacant land condominium corporations
(VLCC) (Part XII) (Ontario),
applicability to, § 25:24
Warranties for unit and common ele-
ments, § 11:2

TAXATION
Capital tax, § 18:20, § 19:21
Employees of corporation, § 18:21
Federal corporate income tax, APP I
§ I:11, § 18:17
Provincial corporate income tax, APP I
§1:12, § 18:19
Records retention, § 18:22

TENANT PROTECTION ACT, 1997
(ONTARIO) (REPEALED)
See also RESIDENTIAL TENANCIES
ACT, 2006 (ONTARIO)

Applications for conversion to condomin-
ium, § 2:5

TENANTS IN COMMON
Generally, APP K7 § K7:1

TERMINATION
After, § 22:9

Agreement and purchase of sale, of, See
AGREEMENT AND PURCHASE
OF SALE
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TERMINATION—Cont’d
Consent, by, § 22:2
Court order, by, APP K8 § K8:1, § 22:7
Damage to buildings, § 14:24, § 22:3
Deed
recording of, § 22:6
registration of, § 22:6
Expropriation, upon, § 22:5
Fiduciary duty, APP K7 § K7:1
Government of, APP K7 § K7:1
Government of property, APP K8 § K8:1
termination, APP K8 § K8:1
Leasehold condominium corporation by
the lessor, § 22:8
Mortgagee’s rights on, § 15:15
Sale of the property, by, § 14:24, § 22:4
Transfers
recording of, § 22:6
registration of, § 22:6
Vote, 80%, § 22:2

TRANSFER
Gratuitious transfer, APP K2 § K2:1
resulting trust and, APP K2 § K2:1
onus on transferee to disprove, APP
K2 § K2:1
Licences, APP K2 § K2:1
sale of, APP K2 § K2:1
Non-registerable transfer, APP K2
§ K2:1
Registration, APP K2 § K2:1
capable of, APP K2 § K2:1
Unit holder approval and, APP K2
§ K2:1

TRIBUNAL
Condominium authority tribunal, § 3:6
arbitration, § 3:6
background, § 3:6
jurisdiction, § 3:6
process, § 3:6
records disputes, § 3:6

UNIT

Personal liability, APP K2 § K2:1

Real property, as, APP K7 § K7:1
Subdivision of unit, APP K2 § K2:1
Sub-unit, APP K2 § K2:1

sub-unit owner and mortgagee, APP
K2 § K2:1
privity of estate and, APP K2 § K2:1
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UNIT FACTOR
Apportionment, APP K10 § K10:1
Defined, as, APP K10 § K10:1

UNIT INDEX
See UNIT REGISTER

UNIT OWNERS
Defined, APP K7 § K7:1

UNIT REGISTER
Contents of, § 2:8
Search of, § 10:14

UPGRADE
Defined, APP K8 § K8:1
Notice provisions and, APP K8 § K8:1

USE
By-laws, APP K2 § K2:1
against specific owner, APP K2 § K2:1
board by-laws, APP K2 § K2:1
contra proferentem and, APP K2
§ K2:1
defined, APP K2 § K2:1
enforcement, APP K2 § K2:1
restricting transfer of a unit, APP K2
§ K2:1
running with land, APP K2 § K2:1
statutory by-laws, APP K2 § K2:1
tenant of unit holder and, APP K2
§ K2:1
Declarations, APP K2 § K2:1
Residential, APP K10 § K10:1
apartment rental property, APP K10
§ K10:1
condominium, APP K10 § K10:1
Right of lease, APP K2 § K2:1
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USE—Cont’d
Rules, APP K2 § K2:1

VACANT LAND CONDOMINIUM
CORPORATION (VLCC) (PART
XII) (ONTARIO)

See also DEVELOPMENT PERMITTED
BY THE ONTARIO CONDOMIN-
IUM ACT, 1998 (NEW
CONCEPTS)

Declaration

items not required, § 25:21
registration of, § 25:19
schedules, § 25:20

Description, registration of, § 25:22

Disclosure, § 25:23

Maintenance, § 25:25

Ontario New Home Warranties Plan Act,
§ 25:24

Repair, § 25:25

VEHICLES
Disputes involving, Condominium
Authority Tribunal and, § 3:6

VOTING
Rights, APP K7 § K7:1
generally, APP K7 § K7:1

WARRANTIES

See also TARION WARRANTY
CORPORATION

Agreement of purchase and sale of
unfinished condominium, APP K8
§ K8:1

Implied warranty of construction, APP
K8 § K8:1

exclusion, APP K8 § K8:1
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