Index

ADMINISTRATION OF
AGREEMENT
Adjudication by board
see also UNFAIR REPRESEN-
TATION, grievance process-
ing
arbitral approach to complaint,
21:7
arbitral powers of board, 1:24,
21:1, 21:4, 21:12
normal powers of board, 21:4
statutory provisions, 1:28, 20:5,
21:1, 21:6
substitution of discipline, 11:1,
21:2
Cease and desist order, 7:9
Compensation, 8:1, 9:4, 9:18, 9:24,
9:28, 21:15
Compliance, 21:15
Conditions, 17:9, 21:15
Construction industry, 1:28, 2:12,
3:10, 21:1, 21:2, 21:3
Costs, 9:38
Declaration, 8:1, 8:5, 8:7, 8:12,
8:27, 20:7, 21:5, 21:8
Delay
arbitrator caused, 1:28, 2:12,
20:6
extension of time limits, 3:5,
15:1, 15:12, 21:3
general issue, 1:14, 21:3
party caused, 21:3
Discretion of the board, 20:1, 20:4
Disposition of award
directions to arbitrator, 21:15
remitting to arbitrator, 21:15
setting aside, 15:6, 21:15
staying proceedings, 21:15
substituting decision, 21:15

ADMINISTRATION OF
AGREEMENT—Cont’d
Expedited arbitration, 20:4, 21:15
Interest, 8:13, 21:4
Modification of arbitration
specific application, 20:2
statutory provisions, 2:13, 20:1
Parties, 2:12, 2:13, 2:27, 15:6,
21:12
“Penalty” clause, 9:20
Prosecution for award violation,
21:16
Reconsideration, 21:13, 21:16,
25:14
Reference of issue to board
arbitration issue, 1:28, 2:12,
20:7, 21:8
ministerial powers, 20:3
Review of arbitration
appeal compared, 21:9
arbitral jurisprudence, 21:11
arbitration defined, 21:9
board jurisdiction, 15:6, 20:7
compliance with award, 6:5, 6:7,
21:9
fair hearing requirement, 15:6,
20:7, 21:8, 21:13
interim ruling, 21:9
interpretation of agreement,
21:10
non-party affected by award,
21:13

reservation by arbitrator, 21:14

statutory principle, 20:7, 21:8 to
21:15
statutory provisions, 15:6, 20:7,
21:8
Special procedure, 1:28, 27:1
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ADMINISTRATIVE
ENFORCEMENT

Labour board as remedial body, 1:1
to 1:6, 10:1

ANTI-UNION ANIMUS

See UNFAIR LABOUR
PRACTICE

APOLOGY
Purpose not to humiliate, 19:5, 19:9
Reluctance to award, 19:9

APPORTIONMENT
See COMPENSATION

ARBITRATION BY BOARD

See ADMINISTRATION OF
AGREEMENT

ASSISTANCE OF OFFICER
Future relationship, 10:12
Implementation of order, 24:8
Resolution of underlying dispute,
1:24, 1:27, 1:28, 1:29, 8:15,
12:12, 13:5,13:9

Settlement of details of order, 9:6,
24:8

ASSISTANCE TO UNION

See also BARGAINING ORDER,
bad faith bargaining

Basis for remedy, 5:16 to 5:19

Compensation, 5:18, 9:31, 12:9

Facilitation of communication,
5:18, 12:11, 19:7

Organizational cooperation, 5:18

BAD FAITH BARGAINING

See BARGAINING ORDER;
COMPENSATION; SETTLE-
MENT OF AGREEMENT

BARGAINING FREEZE
VIOLATION
See FREEZE VIOLATION

BARGAINING ORDER
Bad faith bargaining
assistance to union, 5:18

BARGAINING ORDER—Cont’d
Bad faith bargaining—Cont’d
bargaining rights determination,
12:2,12:13
deferral to other tribunal, 3:18
reinstatement, 10:7
special procedure, 1:22
work stoppage, 9:25, 9:26, 13:9
Cease and desist order, 7:2, 13:2,
13:5
Clarification of obligations, 13:2,
13:3,13:5
Compliance, 6:1, 13:1, 13:2, 13:7
Corrective innovation, 13:2, 13:5,
13:6
Delay, 13:4, 13:7, 13:8, 13:9
Denial of order, 13:3, 24:10
Execution of agreement, 9:26, 13:6,
13:8
Interim order, 23:13
Mediation, 13:5, 13:9, 14:2
Ratification process, 13:6, 13:8
Refusal to bargain, 6:1, 7:2, 9:1,
9:25 to 9:27, 9:31, 9:32, 9:33,
12:12, 13:1 to 13:9, 14:1,
14:4, 14:6, 14:14, 27:1, 27:2
Special procedure, 1:22
Specific direction
bargaining process, 13:1, 13:2,
13:5to 13:8
contract proposals, 13:5, 13:6,
13:7
definition of issues, 13:7
particular term, 5:8, 9:26, 13:1,
13:7
statutory requirement, 13:7
Standard order, 13:2, 13:3, 16:5
Statutory provisions, 13:1, 13:7,
14:2

BARGAINING RIGHTS
DETERMINATION

See also BARGAINING ORDER,
bad faith bargaining; REME-
DIAL CERTIFICATION;
WORK ASSIGNMENT

Index-2



BARGAINING RIGHTS
DETERMINATION—Cont’d
Ascertainability of true wishes, 12:7
Bargaining agent violation
employers’ organization, 12:13
union, 12:2, 12:13, 15:17
Certification vote revision, 12:3

Discretion of board, 12:2, 12:3,
12:12

Division of bargaining unit, 12:13

Employer dominated union, 12:2

Employer violation, 12:2, 12:13

Impact on employee rights, 12:13

Interim rights, 23:12

Scope of remedial power, 5:14,
12:1 to 12:3, 25:2, 25:6, 25:8

Statutory provisions, 12:2

Termination, 5:14

Unlawful organizing tactics, 12:2

BOYCOTT
Declaration, 8:22 to 8:25
Special procedure, 1:26

CEASE AND DESIST ORDER

See also ADMINISTRATION OF
AGREEMENT; DUTY TO
BARGAIN; FREEZE VIOLA-
TION; PICKETING; WORK
STOPPAGE

Clarification of obligations, 7:2,
7:7,13:5,16:6

Continuing violation, 7:3, 7:7

Negative character, 7:2, 13:2

Reiteration of statute, 7:2

Relation to other remedy, 8:24,
10:2, 10:10, 13:5, 23:7
Statutory provisions, 7:1

CERTIFICATION
See REMEDIAL CERTIFICATION

CERTIFICATION FREEZE
VIOLATION

See FREEZE VIOLATION

INDEX

CLARIFICATION OF
OBLIGATIONS

See BARGAINING ORDER;
CEASE AND DESIST
ORDER; COMPLIANCE;
DECLARATION;
RECONSIDERATION

COMMON EMPLOYER
See DECLARATION; PARTIES

COMPENSATION

See also ADMINISTRATION OF
AGREEMENT; ASSISTANCE
TO UNION; FREEZE
VIOLATION; INTEREST;
“MAKE-WHOLE” ORDER;
MITIGATION; UNFAIR REP-
RESENTATION; WORK
ASSIGNMENT; WORK
STOPPAGE

Apportionment, 9:12, 9:16, 15:11
Bad faith bargaining
benefits, 9:1, 9:26
deferral to negotiations, 9:25
expectation of agreement, 9:1,
9:26, 13:6, 14:14
expenses of union, 6:4, 9:1, 9:25
prolongation of work stoppage,
9:1, 9:25, 9:26
Discretion of board, 9:20
Dues and contributions, 9:13, 9:14,
9:24, 9:26, 9:27, 10:11
Failure to claim, 9:10, 9:20, 9:23,
9:28
Income loss
conduct of complainant, 9:11
deductions at source, 9:7, 9:8
detailed calculation, 9:4, 9:7,
9:14, 9:26
guidelines set by board, 9:5
income tax gross up, 9:40
interim order, 23:11
period of compensation, 9:7, 9:9
recovery by union, 9:13, 9:14
relation to reinstatement, 9:6, 9:7

Index-3



LaBour ReLATIONS BoARD REMEDIES IN CANADA, 2ND Eb.

COMPENSATION—Cont’d
Income loss—Cont’d
scope of loss recoverable, 9:2,
9:4,9:7,9:8, 9:26
standard order, 3:15, 6:4, 6:8,
8:11, 9:1, 9:5, 9:18, 23:1,
24:3, 24:6, 27:6
statutory provisions, 9:2, 9:3,
10:1
time for payment, 9:7
unfair labour practice, 9:1, 9:3,
9:4t09:7,9:8 to 9:13, 13:7
Loss generally, 9:1, 9:18 to 9:20
Non-monetary loss, 9:19, 9:23,
9:27
Penalty recovery
scope of loss recoverable, 9:4,
9:22,11:2
statutory provisions, 9:4, 9:21,
11:1
Punitive award, 9:20
Quantum referred to parties, 9:5,
9:6,9:7,9:20
Relocation costs, 9:23
Restoration of benefit, 6:6, 9:4,
9:26

COMPLIANCE

See also ADMINISTRATION OF
AGREEMENT; BARGAIN-
ING ORDER; FREEZE
VIOLATION; VOTING
VIOLATION; WORK STOP-
PAGE

Clarification of obligations, 6:2

Corrective innovation, 6:2, 6:4, 6:8,
13:2,13:7

Enforcement purpose, 6:2, 6:5, 6:7

Reiteration of statute, 6:2, 6:4

Specific application, 6:3 to 6:9

Statutory provisions, 6:1, 13:1, 13:2

CONDITIONS AND
UNDERTAKINGS
See also ADMINISTRATION OF
AGREEMENT; INTERIM
ORDER; PICKETING; PROS-

CONDITIONS AND
UNDERTAKINGS—Cont’d
ECUTION; RECONSIDERA-
TION; REINSTATEMENT;
REMEDIAL CERTIFICA-
TION; RESTORATION OF
MEMBERSHIP; UNFAIR
REPRESENTATION; WORK
ASSIGNMENT; WORK
STOPPAGE
Adjournment, 9:37
Application to complainant, 17:2
Consent order, 17:3
Mandatory form, 17:3
Progressive enforcement, 17:5, 17:8
Rectification, 5:4, 5:5,17:1, 17:2
Statutory provisions, 5:4, 12:11,
17:1, 23:3, 23:5
Union trusteeships, 17:10
Voluntary form, 17:2, 17:3

CORRECTIVE INNOVATION
See BARGAINING ORDER;
COMPLIANCE; RECTIFICA-
TION

COSTS

See also ADMINISTRATION OF
AGREEMENT; “MAKE-
WHOLE” ORDER; UNFAIR
REPRESENTATION

Incidental power, 9:37

Policy considerations, 9:31, 9:37 to
9:39

Power to order, 9:37

COUNCIL OF UNIONS
See PARTIES

DECLARATION

See also ADMINISTRATION OF
AGREEMENT; BOYCOTT;
PICKETING; WORK STOP-
PAGE

Absence of dispute, 8:1, 8:4, 8:6,
8:12, 8:13

Clarification of obligations, 7:2,
8:1, 8:5, 8:8, 8:3, 8:11, 8:13,
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DECLARATION—Cont’d
8:17, 8:20, 8:21, 8:22 to 8:25,
13:3,17:8, 20:3, 20:5, 20:7,
22:3
Common employer, 8:10, 8:26,
20:5
Denial of order
absence of purpose, 8:6, 8:17
lawful conduct, 8:8
other proceedings, 8:7, 8:12,
8:13, 8:17
sale of business, 8:26, 20:5
Elaboration of board policy, 8:1,
8:13, 22:3
Expeditious character, 8:11, 8:13,
8:17
Express declaratory power, 8:1,
8:12, 20:7, 21:8
Implicit declaratory power
decision making in general, 8:2
ruling on statutory issues, 8:3,
20:7
Interim order, 8:5
Operative declaration, 8:10
Parties, 8:1, 8:5, 8:10, 19:1
Relation to other remedy, 8:5, 8:12,
8:13, 8:22 to 8:25, 8:26, 15:2,
19:1, 20:7, 21:8, 22:3
Statutory provisions, 8:1

Voluntary remedial action, 8:13,
8:17

DEFERRAL TO OTHER
TRIBUNAL
See also BARGAINING ORDER;
UNFAIR REPRESENTA-
TION; WORK ASSIGN-
MENT; WORK STOPPAGE

DEFERRAL TO OTHER
TRIBUNAL (SEE ALSO
BARGAINING ORDER;
UNFAIR REPRESENTATION;
WORK ASSIGNMENT;
WORK STOPPAGE)

Accessibility, 3:8, 3:9

INDEX

DEFERRAL TO OTHER
TRIBUNAL (SEE ALSO
BARGAINING ORDER;
UNFAIR REPRESENTATION;
WORK ASSIGNMENT;
WORK STOPPAGE)—Cont’d

Adequacy of hearing, 3:4, 3:5, 3:9,
3:14, 3:15, 3:20

Adequacy of remedy, 3:4, 3:5, 3:7,
3:13,3:15

Appeal to board, 3:7

Arbitration, 1:16, 3:3, 3:7 to 3:15,
21:8, 25:9

Consistency with statute, 3:12, 3:20

Delay, 3:4, 3:6, 3:9, 3:12

Discretion of board, 1:16, 3:1 to
3:3, 3:4, 3:7, 3:20

Duplication of proceedings, 3:21

Duty of fair representation
complaints, 3:4, 3:10, 3:16,
3:20

Enforceability of award, 3:15

Exhaustion of procedures, 3:4, 3:8,
23:5

Fair hearing, 3:4, 3:6, 3:8, 3:9,
3:12, 3:15, 3:16

Issues

contract, 3:4, 3:13, 3:19, 3:20,
15:8, 20:5, 20:7
statute, 3:4, 3:12, 3:13, 3:18,
3:19, 3:20, 15:7, 20:7

Jurisdiction over issues, 3:4, 3:5,
3:7, 3:8, 3:9, 3:10, 3:13, 3:14,
3:15,3:19, 17:5

Mediation, 3:22

Power over award, 3:17

Rejection of process, 3:11

Reservation pending decision, 3:4,
3:6, 3:7, 3:16

Stability of relationship, 3:13

Statutory provisions, 1:16, 3:2 and
3:3, 3:20

Technical objection, 3:4, 3:9

Union appeal body, 1:16, 3:2, 3:4
to 3:6
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DELAY
See also ADMINISTRATION OF
AGREEMENT; BARGAIN-
ING ORDER; DEFERRAL
TO OTHER TRIBUNAL;
PROSECUTION, consent;
RECONSIDERATION;
RESERVATION OF JURIS-
DICTION; UNFAIR REPRE-
SENTATION, processing of
grievance
Board caused, 4:7
Discretion of board, 1:9, 1:14, 16:3
Duration, 1:10
Effect on remedy, 9:10, 9:12, 9:38,
13:4, 16:5, 21:3, 23:10, 23:11,
25:2,26:7
Explanation, 1:11, 1:12, 21:3, 25:6
Multiple proceedings
see MULTIPLE PROCEEDINGS
Prejudicial effect, 1:13
Time limits
board ordered, 7:8, 9:7, 10:2,
13:5, 13:6, 13:7, 13:9, 18:5,
20:2, 24:10
effect of, 1:8, 14:5, 26:8
extension of, 1:8, 21:3, 25:6
statutory, 1:8, 1:23, 1:29, 3:4,
14:2, 14:5, 14:10, 26:8

DISCRETION OF BOARD

See also ADMINISTRATION OF
AGREEMENT; BARGAIN-
ING RIGHTS DETERMINA-
TION; COMPENSATION;
DEFERRAL TO OTHER
TRIBUNAL; DELAY;
ENFORCEMENT BY
COURT; REINSTATEMENT;
REMEDIAL CERTIFICA-
TION; WORK STOPPAGE

Conduct of parties, 14:7, 16:4,
16:6, 17:5

Effect on relationship, 16:2, 16:5,
16:6, 17:6

Equitable principle, 16:4

Procedural default, 16:3

DISCRETION OF BOARD
—Cont’d
Statutory provisions, 16:1

DUTY TO BARGAIN
See BARGAINING ORDER

EMPLOYER
See PARTIES

EMPLOYERS’ ORGANIZATION
See PARTIES

ENFORCEMENT BY COURT
Civil proceeding, 1:3, 1:22, 1:24,
8:1
Discretion of board, 27:2, 27:3,
27:4
Enforcement problems, 9:5, 27:2,
27:5,27:6

Filing board order, 1:2, 1:3, 1:4,
1:22,1:24, 1:27, 1:29, 9:37,
27:1,27:2,27:3,27:4,27:6

Formal requirements, 27:6

Judicial review on filing, 27:7

Relationship to enforcement by
complaint

see ENFORCEMENT BY NEW
COMPLAINT, relationship
to court enforcement

Role of board, 24:5, 27:2, 27:5

Statutory provisions, 27:1, 27:3,
27:4

Stay of enforcement, 21:9, 27:8

Work assignment, 27:5

Work stoppage, 17:5, 27:3

ENFORCEMENT BY NEW
COMPLAINT

Non-compliance as violation, 27:9
Relationship to court enforcement,

17:5, 24:7, 27:9
FORMAL ORDER

Attachment to decision, 24:9
Further application, 24:9, 27:6
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FREEZE VIOLATION

Board imposed freeze
remedial aspect, 18:1, 18:4, 18:5
statutory provisions, 18:5

Cease and desist order, 7:1

Compensation, 9:2, 9:4, 9:13, 9:27,

10:7

Compliance, 6:1, 6:6, 16:5

Consent to alteration
clarification of obligations, 18:3
expedited hearing, 18:3
reinforcement of bargaining, 9:4
remedial application, 18:3
statutory provisions, 18:1, 18:2

Interim order, 18:5

Reinstatement, 10:7, 10:11

Special procedure, 1:22

GRIEVANCE PROCESSING
See UNFAIR REPRESENTATION

HIRING ORDER
See REINSTATEMENT

IMPOSITION OF AGREEMENT

See SETTLEMENT OF AGREE-
MENT

INCIDENTAL POWER
See COSTS; INTERIM ORDER

INTEREST

See also ADMINISTRATION OF
AGREEMENT

Calculation, 9:36

Power to order, 8:13, 9:2, 9:4, 9:35,
21:4

“Rough and ready” approach, 9:7,
9:36

INTERFERENCE WITH OTHER
PARTY

See UNFAIR LABOUR
PRACTICE

INTERIM ORDER

See also BARGAINING ORDER;
BARGAINING RIGHTS

INDEX

INTERIM ORDER—Cont’d
DETERMINATION;
COMPENSATION, Income
loss; DECLARATION;
FREEZE VIOLATION; REIN-
STATEMENT; WORK
ASSIGNMENT; WORK
STOPPAGE

Conditions, 17:5, 23:3
Equitable type of order
expedited hearing, 23:5, 23:7,
23:10
loss minimization, 23:2, 23:5
preliminary to final decision,
23:2, 23:5, 23:7
statutory provisions, 23:3, 23:6
threshold standard on merits,
23:2, 23:5,23:10
undertaking to respondent, 23:2,
23:5,23:8
Exceptional circumstances, 23:5
Incidental power, 23:4
Partial order, 23:1, 23:2, 23:4, 24:4,
24:5
Reconsideration power, 23:9, 25:8,
25:9
Reservation of jurisdiction, 23:1,
24:5
Special procedure, 1:30
Specific application, 1:24, 1:27,
3:4, 18:5,23:6 to 23:8
JUDICIAL REVIEW
Deference to board expertise, 4:3
Relation to reconsideration

see RECONSIDERATION, rela-
tion to judicial review

JURISDICTIONAL DISPUTE
See WORK ASSIGNMENT

LOCKOUT
See WORK STOPPAGE

“MAKE-WHOLE” ORDER
Basis for order, 9:31
Costs implication, 9:31, 9:37, 9:38
Definition, 9:30 to 9:34

Index-7



LaBour ReLATIONS BoARD REMEDIES IN CANADA, 2ND Eb.

“MAKE-WHOLE” ORDER
—Cont’d

Detailed calculation, 9:32

Non-recognition of union, 9:31

Special procedure, 9:32

Unfair representation, 9:34, 9:38,
9:39

Unjust enrichment, 9:33

Wasted expenditure, 6:4, 9:20,
9:31, 9:32

MEDIATION
See PROCEDURE, mediation and
settlement

MITIGATION
Compensation
application of duty, 9:9, 9:10,
9:20, 9:24, 9:26, 9:35
benefit payments, 9:10
deduction of earnings, 9:10, 9:26
delay in taking proceedings, 9:10
effect on period, 9:10
reduction for failure to mitigate,
9:7,9:10
termination pay, 9:10
Extent of duty, 9:7, 9:10
Reinstatement, 10:6

MODIFICATION OF
ARBITRATION

See ADMINISTRATION OF
AGREEMENT

MULTIPLE PROCEEDINGS
Refiling complaint, 1:20
Statutory bars, 1:19, 3:20

NOTIFICATION OF DECISION

Basis for order, 5:16 to 5:19, 8:24,
13:5,19:1, 19:4, 27:2

Denial of order, 19:5

Enforcement purpose, 15:17, 19:1,
19:2

Form of notice, 19:3, 19:4, 19:6,
19:9

Freedom of expression, 19:9

Interim order, 23:14

NOTIFICATION OF DECISION
—Cont’d
Method of notification, 19:3, 19:7
Parties to be notified, 13:5, 15:14,
19:3, 19:4, 19:8, 23:14, 24:9
Reassurance of rights, 19:9
Supervision of compliance, 19:7

OFFER OF EMPLOYMENT
See REINSTATEMENT

PARTIES

See also ADMINISTRATION OF
AGREEMENT; DECLARA-
TION; UNFAIR REPRESEN-
TATION; PROSECUTION;
RECONSIDERATION;
SETTLEMENT OF AGREE-
MENT; VOTING VIOLA-
TION; WORK ASSIGN-
MENT; WORK STOPPAGE

Applicant for employment, 2:1 to
2:4,2:18

Common employer, 2:25, 3:16,
8:11, 10:7

Council of unions, 2:4

Employee, 2:1 to 2:4, 2:5, 2:9,
2:14,2:23,7:1, 9:13, 15:1,
15:6, 19:4, 19:8

Employer, 2:1 to 2:4, 2:5, 2:7, 2:8,
2:9, 2:11, 2:12, 2:13, 2:15,
2:17, 2:18, 2:23, 2:25, 2:26,
2:27,5:2,7:1,9:2,9:12, 10:3,
11:1, 15:6, 15:9, 19:2, 21:6

Employers’ organization, 2:1 to 2:4,
2:5,2:9, 2:11, 2:12, 2:28,
12:13, 15:1

Intervener, 2:12, 2:27

Jurisdictional limitations, 2:20, 2:22

Legal entity, 2:2, 2:3

Person external to bargaining rela-
tionship, 2:9, 2:12, 2:16 to
2:19,19:1, 21:12

Private prosecutor, 2:28, 26:10

Procedural provisions, 2:3, 2:6 to
2:13, 2:21, 8:1

Receiver, 2:26
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PARTIES—Cont’d
Representative, 2:5, 2:14, 2:15,
9:13, 15:9
Substantive provisions, 2:5,2:19
Successor, 2:26, 10:6

12:13, 15:1

PICKETING
Cease and desist order, 7:6, 8:24,
16:4,17:5
Conditions, 8:24, 17:5
Declaration, 8:26 to 8:28
Special procedure, 1:26, 8:24

PROCEDURE
Complaint, 1:2, 1:4, 1:24, 1:29,
12:9
Consent requirement
see also PROSECUTION
generally, 1:15, 1:22
Deferral to other tribunal
see DEFERRAL TO OTHER
TRIBUNAL
Electronic processes, 1:33
Enforcement by court
see ENFORCEMENT BY
COURT
Expedited hearing
see also FREEZE VIOLATION,
consent to alteration;
INTERIM ORDER, equita-
ble type of order; WORK
STOPPAGE
generally, 1:5, 1:24, 7:5, 8:17,
9:5,9:7,9:28, 13:4, 18:3
Inquiry by board, 1:2, 1:4, 1:29, 8:1
Investigation by official, 1:2, 1:4,
1:30
Issue of order, 1:2, 1:4, 1:24, 1:29
Mediation and settlement, 1:2, 1:23,
1:28
Particulars, 1:17

INDEX

PROCEDURE—Cont’d
Prosecution
see PROSECUTION
Reconsideration
direct review of merits, 25:3,
25:8 to 25:14
new or original panel, 25:3, 25:4,
25:17
plenary session, 8:13, 25:4
preliminary screening, 25:3, 25:8
to 25:14
procedural reconsideration, 25:2
reconsideration panel, 25:3, 25:4
show cause hearing, 25:5
submissions opportunity, 25:5
Reference to board, 1:6, 14:2, 20:3,
20:7,27:5
see also ADMINISTRATION OF
AGREEMENT
Special procedure
see ADMINISTRATION OF
AGREEMENT; BARGAIN-
ING ORDER, bad faith
bargaining; BOYCOTT;
FREEZE VIOLATION;
INTERIM ORDER;
“MAKE-WHOLE”
ORDER; PICKETING;
SETTLEMENT OF
AGREEMENT; UNFAIR
REPRESENTATION; VOT-
ING VIOLATION; WORK
ASSIGNMENT; WORK
STOPPAGE
Summary dismissal, 1:16 to 1:19
Time limits
see DELAY

PROSECUTION

Board proceedings, 1:4, 26:2

Conditions, 26:10

Consent to prosecute
availability of other remedies,

26:4

conduct of applicant, 26:9, 26:10
delay, 26:8
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PROSECUTION—Cont’d
Consent to prosecute—Cont’d
effect on relationship, 26:4, 26:6
final recourse, 26:6
interest of applicant, 2:28, 26:10
labour or penal issues, 26:7
labour or prosecution policy,
2:28, 25:20, 26:2
labour relations purpose,
fdateNovember 2019/fdate,
26:2,26:6
particulars of offence, 26:3
relation to board process, 25:4,
26:5
review of prior decision, 21:16
screening of charges, 26:3, 26:8
selectivity, 26:9
statutory provisions, 26:1
Parties, 2:28, 26:5
Penal enforcement, 1:3, 1:4, 1:22,
1:24, 1:26, 1:27, 1:32, 2:28,
9:20, 9:37, 15:13, 23:4, 23:5,
26:1, 26:3, 26:4

RECONSIDERATION
See also ADMINISTRATION OF
AGREEMENT; INTERIM
ORDER; PROCEDURE
Clarification of obligations, 25:3,
25:12, 25:16, 25:23
Conditions, 25:10, 25:24
Continuing review of decision, 25:8
Delay, 25:6, 25:25
Denial of application
change in law after decision,
25:20, 25:21
deficiency in original case, 25:16
factual question, 25:4, 25:17
failure to appear, 25:16
finality interest, 25:1, 25:2, 25:3,
25:4, 25:6, 25:8 to 25:14,
25:15 to 25:22
prejudice to other party, 25:6,
25:16

Effect on original decision, 25:10,
25:12

RECONSIDERATION—Cont’d

Encouragement by board, 25:5
Grounds to reconsider
assumed facts in error, 25:17
denial of fair hearing, 25:3, 25:4,
25:5, 25:18, 25:21, 25:23
error of law or policy, 25:3, 25:4,
25:5, 25:6, 25:11, 25:15 to
25:22,25:23
evidence previously unavailable,
25:4, 25:15 to 25:22, 25:24
grounds for judicial review, 25:4,
25:11, 25:21, 25:22
unanticipated effect, 25:19
Parties, 2:23, 2:24, 2:27
Relation to judicial review, 25:11
Relation to other procedures, 21:16,
25:8, 25:9, 27:2, 27:5, 27:8
Repeated reconsideration, 25:13
Reservation of jurisdiction
compared, 24:2, 24:6, 25:23
Review of remedy
clarification, 25:23
discretion of original panel,
25:23
enforcement refused by court,
25:25
legal defect, 25:23
supervision by board, 25:24
Scope of power, 25:8
Specific application, 25:12
Statutory provisions, 25:1

RECTIFICATION

See also CONDITIONS AND
UNDERTAKINGS
Collective agreement, 5:14
Corrective innovation, 5:1 to 5:11
Equitable nature, 5:2, 5:4, 5:5, 5:9
Future conduct, 5:13
Individualized order, 5:2, 5:19
In personam or in rem, 5:15

Relation to specific powers, 4:9,
5:6, 5:7, 5:8, 5:9, 5:12, 6:1,
9:2, 9:18, 9:21, 9:23, 9:26,
9:28, 9:35, 9:37, 10:2, 10:3,
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RECTIFICATION—Cont’d

10:10, 11:1, 12:9, 13:7, 15:1,
16:1,17:1, 17:2, 22:3, 23:1
Restoration of situation, 5:3, 5:4,
5:5,5:7,5:8
Source of new remedies, 5:16 to
5:19,19:4
Statutory provisions, 5:1 to 5:11
Work stoppage, 5:2, 5:4, 5:8

REFUSAL TO BARGAIN

See BARGAINING ORDER

REINSTATEMENT

See also BARGAINING ORDER,
bad faith bargaining;
COMPENSATION, restoration
of benefit; FREEZE VIOLA-
TION; MITIGATION; WORK
STOPPAGE

Change of ownership, 9:9, 10:2,
10:6

Conditions, 10:5, 10:6, 17:4 to
17:10

Conduct of employee, 10:5

Consideration for employment,
10:2

Detail

elaborated by board, 10:2, 10:3
referred to parties, 10:2

Discretion of board, 10:5

Employee wishes, 10:4

Hiring order, 9:5, 10:1

Interim order, 23:11

Management position, 10:3

Offer of employment, 10:2, 10:3,
10:4, 10:5

Relocation, 10:7

Shutdown of operation, 10:2, 10:6

Standard order, 3:15, 6:4, 6:8, 8:11,
8:26, 9:2, 9:5, 9:7, 9:9, 10:2,
23:1, 24:3, 24:6, 27:6

Statutory provisions, 9:2, 10:1

Time limit, 10:2, 27:2

Variations of order, 10:2, 10:3

Vulnerability of employee, 10:9

INDEX

REMEDIAL CERTIFICATION

Alternative remedy potential, 12:7,
12:8,12:9
Competing applications, 12:10
Conditions, 12:2, 12:11, 17:1, 17:4
to 17:10
Deterrence, 12:5
Discretion of board, 12:5, 12:7
Level of support
adequate for bargaining, 12:6,
12:8
endurance of support, 12:8
evidence of support, 12:5, 12:6,
12:8
influence of supporters, 12:8
majority prospect, 12:8
remedial power to settle agree-
ment, 12:8
statutory minimum, 12:8
success of initial organizing, 12:8
Remedial objective, 12:5
Scope of power, 12:1 to 12:3, 12:4
to 12:11
Separate proceedings, 12:9
Severity of violation, 12:7, 12:8,
12:9
Statutory provisions, 12:2
Supplementary remedies, 12:9
Timing of violation, 12:7, 12:8,
12:9
True wishes determination
actual impact of violation, 12:6
cumulative effect, 12:7
elimination of unit, 12:7
employer declaration of position,
12:7,12:12
intimidation, 12:6, 12:7, 12:12
irrelevant threat, 12:7
minor violation, 12:7
objective standard, 12:6
overall context, 12:7
size of bargaining unit, 12:7
unascertainability requirement,
12:5,12:6, 12:7, 12:8,
12:12
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REMEDIAL CERTIFICATION
—Cont’d
True wishes determination—Cont’d
violation of board order, 12:7
vote preferred, 12:6, 12:7
Violation requirement, 12:5

REMEDIAL PRINCIPLES IN
GENERAL
Adaptability, 4:6, 8:24, 17:5
Compensation objective, 4:2, 4:8,
9:4,9:12, 9:33
Distinct power of board, 4:1 to 4:7
Innovative potential, 4:3, 5:2, 5:16
to 5:19,7:2
Limiting considerations, 4:8, 8:24,
9:33, 13:7, 14:1
Purposive character, 4:4, 4:6, 4:8,
7:2,7:7,7:8, 8:6, 8:13, 8:15,

8:24, 10:6, 12:5, 12:8, 13:3,
14:4, 15:2, 15:5, 15:6, 16:2,
16:4, 16:6, 20:5, 23:8, 24:9,

26:6,27:2
Separation from merits, 4:5
Specialized nature, 4:1 to 4:7
Specificity of power, 4:9, 5:12
Wide nature of remedial power, 4:9,
5:1to 5:11

RESCISSION OF DISCIPLINE
Form of order, 11:2
Indirect penalization, 11:2
Removal of record, 11:2
Statutory provisions, 11:1
Substitution of penalty, 11:1

RESERVATION OF
JURISDICTION

See also ASSISTANCE OF
OFFICER; FORMAL
ORDER; INTERIM ORDER

Generally, 9:5, 9:7, 9:20, 10:2,
16:5, 24:1 to 24:5, 24:6, 27:6

Additional remedies, 23:1, 24:2,
24:4, 24:5

Compliance review, 10:2, 24:2,
24:7, 24:8

RESERVATION OF
JURISDICTION—Cont’d

Delay, 24:10

Effect of original decision, 24:4,
24:9

Functus officio principle, 24:6

Further hearing, 17:5, 21:15, 24:4

Guidelines from board, 9:5, 17:5,
24:4

Implementation difficulties, 10:2,
24:2, 24:6, 24:7, 24:9

Reconsideration compared, 24:2

Remedy referred to parties see also
COMPENSATION, quantum;
REINSTATEMENT, detail

RESTITUTION

See “MAKE-WHOLE” ORDER,
unjust enrichment

RESTORATION OF
MEMBERSHIP

Admission, 10:10, 10:11
Conditions, 10:11, 17:7
Consideration of application, 10:10
Elaboration of rights, 10:10
Restoration, 10:10, 10:11, 11:2
Specific application, 10:11
Statutory provisions, 10:10
Vulnerability of member, 10:12

REVIEW OF ARBITRATION

See ADMINISTRATION OF
AGREEMENT

SETTING ASIDE AGREEMENT

See SETTLEMENT OF AGREE-
MENT

SETTLEMENT

See PROCEDURE, mediation and
settlement

SETTLEMENT OF AGREEMENT

See also BARGAINING ORDER,
specific direction, particular
term

Absence of purpose, 14:4
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SETTLEMENT OF AGREEMENT
—Cont’d
Agreed terms, 14:12
Arbitrator selection, 14:10
Award prospects, 14:7, 14:10
Back to work provision, 14:10
Bad faith bargaining
bargaining conduct relevant,
14:6, 14:10
negotiating failure, 14:6
non-recognition of union, 14:4,
14:6, 14:10
violation not prerequisite, 14:4,
14:6
Breakthrough terms, 14:10
Conduct of applicant, 14:6, 14:7

Duration of agreement, 14:10,
14:13

Effectiveness of remedy, 14:14

Express power necessary, 9:26,
13:7, 14:1

Monetary terms, 14:10

Negotiation by parties, 14:2, 14:9,
14:10, 14:12

Parties, 2:8

Pattern comparison, 14:10

Remedial objective, 14:4, 25:9

Replacement of union, 14:4

Setting aside agreement, 14:1

Special procedure, 1:23, 14:2, 14:6

Statutory provisions, 14:2, 14:3,
14:6, 14:8, 14:9, 14:10, 14:12,
14:13

Timeliness, 14:2, 14:5, 14:9

Union security, 14:6, 14:10

Work stoppage terminated, 14:8

STANDING
See PARTIES

STRIKE
See WORK STOPPAGE

SUCCESSOR
See PARTIES

INDEX

TIME LIMITS
See DELAY

TIMELINESS
See DELAY

UNDERTAKINGS
See CONDITIONS AND
UNDERTAKINGS

UNFAIR LABOUR PRACTICE

See also COMPENSATION,
income loss

Discrimination, 7:1, 9:1, 9:21, 10:1,
10:2 to 10:6, 10:11, 12:3,
15:9, 15:16, 15:17, 16:4, 19:8,
19:9, 24:3

Interference with other party, 7:2,
9:23, 9:24, 9:31, 12:1 to
12:13, 14:6, 14:10, 16:5, 18:5,
19:8, 24:3, 27:6

Violations in general, 1:2, 1:3, 1:4,
8:11, 9:19, 15:6

UNFAIR REPRESENTATION

See also “MAKE-WHOLE”
ORDER
Arbitration apart from grievance,
15:9, 21:7
Compensation, 9:12, 9:14, 9:15,
9:16, 10:11, 15:1
Conditions, 17:6
Costs, 9:34, 9:38, 15:1
Deferral to other tribunal, 3:8
Financial statements, 15:18, 22:4
Grievance processing
adjudication by board, 15:6,
15:7, 21:6
apportionment
see COMPENSATION
arbitration reference, 15:3 to
15:10, 21:6
arbitrator selection, 15:13

consideration by union, 15:3 to
15:10

declaration, 15:2
delay, 15:11, 15:12, 15:13, 21:6
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LaBour ReLATIONS BoARD REMEDIES IN CANADA, 2ND Eb.

UNFAIR REPRESENTATION
—Cont’d
Grievance processing—Cont’d
denial of order, 15:10
explanation of settlement, 9:16,
15:2
grievance initiation, 15:3 to
15:10
grievor representation, 15:13,
24:6
nominal damages, 9:16, 15:2
override of agreement, 15:8
rights of other employees, 15:14
setting aside award, 15:6
settlement, 15:5, 15:6, 15:13
statutory provisions, 15:1, 15:5,
15:6, 15:12, 15:13
waiver of procedural objection,
15:1, 15:12
Hiring hall violation
access to information, 15:17
direction for referrals, 15:17
publication of rules, 15:17
rule adoption, 10:11, 15:17
Negotiating process, 9:15, 9:27,
12:13, 13:8, 15:15
Parties, 2:23, 13:7, 15:9
Reform of union procedure, 15:16,
15:17
Special procedure, 1:4, 1:18, 1:29,
15:1, 15:5

UNION
See PARTIES

UNJUST ENRICHMENT
See “MAKE-WHOLE” ORDER

VOTING VIOLATION
Compliance, 6:1
Determination of validity, 22:2
New vote, 22:2
Parties, 2:10
Special procedure, 1:25
Supervision by board, 22:2

WORK ASSIGNMENT

See also ENFORCEMENT BY
COURT
Bargaining rights determination,
1:27,12:2,22:3
Clarification of obligations, 1:27
Compensation, 9:28
Conditions, 17:1, 17:5
Direction of assignment, 22:3, 23:7
Interim order
equitable considerations, 23:7,
23:8
nature of order, 23:7, 23:8
security to other parties, 23:8
statutory provisions, 23:6, 25:1
Parties, 2:11, 2:17, 2:27
Private tribunal
adjudicative character, 21:9
deferral, 1:27, 3:20, 22:3
prescribed by board, 3:20
Related powers, 22:3, 23:7
Representatives, 22:3
Settlement by parties, 8:6, 22:3
Special procedure, 1:27, 23:7, 25:1,
27:4
Statutory provisions, 22:3
Work stoppage, 22:3, 23:6, 23:8

WORK STOPPAGE

See also BARGAINING ORDER;
ENFORCEMENT BY
COURT; RECTIFICATION;
SETTLEMENT OF AGREE-
MENT; WORK ASSIGN-
MENT

Cease and desist order

availability, 9:28

comparison to injunction, 7:6

continuing violation, 7:7, 7:8

duration of order, 5:2, 7:8, 13:9,
25:24

negative character, 7:2

specific application, 7:4 to 7:8,
16:6,17:5

statutory provisions, 7:1

supplementary directive, 7:6
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WORK STOPPAGE—Cont’d

Compensation, 8:1, 9:9, 9:11, 9:26,
9:28, 9:29, 13:6, 17:5

Compliance, 6:1

Conditions, 17:5

Condonment, 7:7, 8:18, 26:10

Declaration
aid to settlement, 8:15, 8:17
availability, 8:14 to 8:21, 9:28
ibona fide/i belief in legality, 8:17
compensation basis, 8:1
continuing violation, 8:17
duplication of remedy, 8:16
lawful conduct, 8:8, 8:20
other proceedings, 8:17, 8:18

INDEX

WORK STOPPAGE—Cont’d

Declaration—Cont’d
self-help, 8:19
statutory provisions, 8:1
Deferral to other tribunal, 3:4, 3:13,
Discretion of board, 4:6, 8:21, 16:6
Expedited hearing, 7:5, 8:17, 23:10,
25:12
Interim order, 1:24, 1:27, 23:6,
23:8. 23:10, 25:8
Parties, 2:9, 2:17,7:1
Public policy aspect, 7:7, 8:17,
16:4, 16:6
Reinstatement, 8:16, 10:8
Revocation of strike call, 22:1
Special procedure, 1:24, 7:7, 25:2
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