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Fox on the Canadian Law of Patents, Fifth Edition is the pre-eminent
text for patent lawyers and agents in Canada. The fourth edition was repeat-
edly cited by courts including the Supreme Court of Canada. However, since its
publication in 1969, there have been significant changes in Canadian patent
law, including major statutory revisions in 1989 and 1996. The new edition
brings the statement of the law up to date while retaining the jurisprudence as
compiled by Dr. Fox to the extent that it remains relevant. Topics covered in
this edition include: Invention, Subject Matter of Patents, Obviousness, Nov-
elty, Utility, Application for a Patent, International Patent Protection, Dedica-
tion and Re-Examination, and Infringement and Remedies for Infringement.

This release features updates and additions to the commentary and case law in
Chapters 3 (Patentable Subject Matter), 4 (Obviousness), 5 (Novelty), 7 (The
Specification), 8 (Construction of a Patent), 11 (The Patent Grant and the Valid-
ity of Patents), 13 (Infringement), and 14 (Remedies).
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Highlights
Patentable Subject Matter

The Patent Appeal Board considered yet again the patentability of a computer
implemented colour selection method in Benjamin Moore & Co. Patent Applica-
tion 2,695,146, 2025 CACP 9, C.D. 1690 (P.A.B., Commr.); and Benjamin Moore
& Co. Patent Application 2,695,130, 2025 CACP 10, C.D. 1691 (P.A.B., Commr.).
The Federal Court also considered the patentability of a new type of poker
game played with cards on a computer in Dusome et al v. Attorney General of
Canada, 2025 FC 1809 (F.C.).

Obviousness

Issues as to obviousness were considered by the Federal Court of Appeal in AGI
Suretrack, LLC v. Farmers Edge Inc., 2025 FCA 134 (F.C.A.), and by the
England and Wales High Court in Formycon AG et al. v. Regeneron Pharmaceu-
ticals, Inc. et al., [2025] EWHC 2527 (Pat) (Pat. Ct.).

Obviousness

Issues as to obviousness were considered by the Federal Court of Appeal in AGI
Suretrack, LLC v. Farmers Edge Inc., 2025 FCA 134 (F.C.A.), by the Patent Ap-
peal Board in Regeneron Pharmaceuticals Inc and Sanofi Biotechnology’s Patent
Application 2,851,751, 2025 CACP 6, C.D. 1687 (P.A.B., Commr.), and by the
England and Wales Court of Appeal in Modernatx Inc v. Pfizer Ltd & Ors,
[2025] EWCA Civ 1032 (E.W.C.A.), and by the England and Wales High Court
in Battlekart Europe SA v. Chaos Karts 1 Limited et al., [2025] EWHC 1936
(IPEC) (I.LP.E.C.).

Construction of a Patent

The issue of patent construction in relation to the principles of claim differentia-
tion was considered by the Federal Court of Appeal in NCS Multistage Inc. v.
Kobold Corporation et al, 2025 FCA 187 (F.C.A.). The Federal Court of Appeal
also considered whether there is a presumption that all elements of a claim are
essential in AGI Suretrack, LLC v. Farmers Edge Inc., 2025 FCA 134 (F.C.A.).

The Patent Grant and the Validity of Patents

The issue of double patenting, and whether claims in one patent or application
are patentably distinct from claims in another patent was considered by the
Federal Court of Appeal in NCS Multistage Inc. v. Kobold Corporation et al,
2025 FCA 187 (F.C.A.), and by the Patent Appeal Board in Shionogi & Co, Lid
& VitV Healthcare Company (Re), 2025 CACP 11 (CD #1692) (P.A.B., Commr).

Infringement

The Federal Court considered the principle of infringement by common design
in Adeia Guides Inc. v. Videotron Ltd., 2025 FC 1725 (F.C.).

Remedies

In Adeia Guides Inc. v. Videotron Ltd., 2025 FC 1725 (F.C.), the Federal Court
considered the issue of the patentee’s damages from infringement of two
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patents, and whether the patentee, who was in the business of licensing its
entire patent portfolio, was entitled to the lost royalties on the entire portfolio.
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