Index

ABUSE OF PROCESS
As defence to welfare fraud, 17:61

ACCESSORIES
Actus reus, 27:6, 27:7
Historical development, 27:4, 27:5
Mens rea, 27:6, 27:7

ACCOUNTANT

See CANADIAN INSTITUTE OF
CHARTERED ACCOUNTANTS;
DOCUMENTARY ACCOUNTING
EVIDENCE; FORENSIC
ACCOUNTANT; FORENSIC
ACCOUNTING; LAUNDERING
PROCEEDS OF CRIME

ACTUS REUS
See also SPECIFIC OFFENCE TITLES
Accessories to fraud, 27:6, 27:7
Attempted fraud, 27:6, 27:7
Breach of trust by public officer, 15:4 to
15:27
Bribery of judicial officers, 16:4 to 16:36
Broker reducing stock by selling for own
account, 12:22
Buying public office, 19:6 to 19:28
Compounding indictable offence, 12:46
Conduct elements, 2:1, 2:2 to 2:12, 3:1 to
3:29
Counselling fraud not committed, 27:10,
27:11
Criminal breach of trust, 15:49 to 15:67
False prospectus, 12:25
Fraud simpliciter
causation, 5:1 to 5:8
circumstance, prescribed, 6:1 to 6:26
conduct element, 2:1, 2:2 to 2:12, 3:1
to 3:29
consequence element, 4:1 to 4:21
Frauds on the government, 17:2 to 17:51
Fraudulent concealment, 12:34, 28:6 to
28:9
Fraudulent conveyances, 28:6 to 28:9

Fraudulently affecting public market,
12:15
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ACTUS REUS—Cont’d

Fraudulent manipulation of stock
exchange, 12:17

Gaming in stocks and merchandise, 12:25

Influencing appointments, 18:6 to 18:39

Laundering, 12:40

Misappropriation of funds held under
trust, 15:44 to 15:46

Municipal corruption, 21:6 to 21:42

Obstructing justice, 16:40 to 16:42

Parties to an offence, 27:2, 27:3

Possession of proceeds, 12:44

Power of attorney, theft by, 15:37 to
15:41

Reporting cash cross-border, 12:40

Secret commissions offences, 14:16 to
14:36

Selling public office, 19:6 to 19:28
Spam-related offences
see SPAM-RELATED OFFENCES

ADMINISTRATIVE LAW

Charter, application of, 29:16

Natural justice
generally, 29:10
bias, reasonable apprehension of, 29:14
legitimate expectations, 29:11
participatory rights, 29:12
written reasons, 29:13

Substantive fairness, 29:15

AGENCY

See also SECRET COMMISSIONS
OFFENCES

Acting alone, 14:22

Agent for both principal and third party,
14:21

Civil law context, 14:20

Conflicts of interest, 14:9

Criminal Code context, 14:27
Disclosure duty, 14:9

Importance in commercial context, 14:9
Nature of relationship, 14:9

Principal defined, 14:20
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AGENCY—Cont’d
Proof of relationship
generally, 14:20 to 14:27
acting alone, 14:22
agent for both principal and third party,
14:21
agent merely giving advice, 14:26
agent not appointed by principal, 14:25
general principles, 14:20
identifiable principal, whether neces-
sary, 14:23
relationship outside scope of agency,
14:24
Secret commissions context, 14:20, 14:27

ARROGATION
Means of, 3:12

ATTEMPTED FRAUD
Actus reus, 27:6, 27:7
Historical development, 27:4, 27:5
Identity documents, 22:9
Mens rea, 27:6, 27:7

AUDIT
See also FRAUD AUDITING
Audit report
change in function, 13:3
general, 13:3
Fraud auditor
distinguished from financial auditor,
13:5
evolution of role, 13:3
role, 13:5
Objectives, 13:5
Purpose of standard audit, 13:3

BANKRUPTCIES
Creditors, fraud by, 28:23, 28:24
Debtor, fraud by
generally, 28:9.30
section 198(1), 28:9.50
section 198(2), 28:9.70
Disposal of property, 12:30

BIAS, APPREHENSION OF
Immigration fraud and, 29:14

BREACH
See CRIMINAL BREACH OF TRUST,
MISAPPROPRIATION OF FUNDS
HELD UNDER TRUST; POWER
OF ATTORNEY, THEFT BY
PERSON HOLDING; PUBLIC
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BREACH—Cont’d
SERVANT REFUSING TO
DELIVER PROPERTY
Common law development, 15:2
Confidence, of, 3:5 to 3:9
Contract, see NON-PERFORMANCE OF
CONTRACTUAL OBLIGATIONS
History of, 15:2
Public officers, by, see PUBLIC
OFFICERS
Trust
generally, 3:5 to 3:9
misuse of position of, 3:5 to 3:9
quasi-, 3:5 to 3:9

BRIBERY
Common law development of offence,
16:2
Historical development of offence gener-
ally, 16:2, 16:3
Judicial officers, of
actus reus
generally, 16:5 to 16:30
circumstance elements
generally, 16:11 to 16:20
every one, 16:12
current legislative definition and
organizational criminal
liability, 16:15 to 16:20
early judicial definitions and
corporate criminal liability,
16:14
early legislative definition,
16:13
holder of judicial office, member
of Parliament or member of
provincial legislature, 16:23,
16:24
in respect of anything done or
omitted to be done by him in
his official capacity, 16:28,
16:29
money, valuable consideration,
office, place or employment,
16:25 to 16:27
conduct elements
generally, 16:6 to 16:10
corruptly
generally, 16:7 to 16:9
bribery of private agents
context, 16:8
general definition, 16:7
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BRIBERY—Cont’d
Judicial officers, of—Cont’d
actus reus—Cont’d
conduct elements—Cont’d
corruptly—Cont’d
S. 119 Criminal Code context,
16:9
defined, 16:5
Quebec Civil Code, art. 1457, 16:21
retroactivity, 16:22 to 16:30
legislative development of offence,
16:4
mens rea
generally, 16:31 to 16:36
defined, 16:31
offences in s. 119 of the Criminal
Code
generally, 16:32 to 16:34
general principles, 16:32
specific issues
generally, 16:33 to 16:34
defence of not criminally
responsible, 16:34
in relation to legal concepts,
16:34
motive, 16:33
Legislative development of, 16:3

BROKER REDUCING STOCK
Generally, 12:21
Actus reus, 12:22
Fraud re financial markets, 2:1
Mens rea, 12:23

CANADIAN CHARTER OF RIGHTS
AND FREEDOMS
Administrative law and, 29:16
Immigration fraud, 29:16
Welfare fraud, 17:62

CANADIAN INSTITUTE OF
CHARTERED ACCOUNTANTS
See also AUDIT; FRAUD AUDITING
Auditor’s objective, 13:5

Designation of forensic accountant, stan-
dards for, 13:4
Handbook definition of fraud, 13:5

CAUSATION

Deprivation must be caused by dishonest
conduct, 5:4

Dishonest conduct not exclusive cause,
5:6
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CAUSATION—Cont’d
General principles of, 5:5
Intervening causes
generally, 5:6
conduct of complainant contributes, 5:6
only part of the conduct is dishonest,
5:6
other factors contribute, 5:6
No fraud without deprivation, 5:3
No fraud without dishonesty, 5:2
Relationship between accused and
complainant, 5:7
Remoteness and, 5:8
Summary of principles, 5:9

CAVEAT EMPTOR
See COMMERCIAL LAW

C.I.CA.
See CANADIAN INSTITUTE OF
CHARTERED ACCOUNTANTS

CIRCUMSTANCE ELEMENTS
See also SPECIFIC OFFENCE TITLES
Generally, 6:1 to 6:26
Aggravating
generally, 6:28 to 6:44
adverse effect on Canadian economy,
6:35
community, regard in the, 6:38
complexity, 6:31
criminal record, previous, 6:44
degree of planning, 6:33
duration, 6:32
exceeding one million dollars, 6:34
extravagance, 6:42
greed, 6:42
magnitude, 6:30
non-compliance with a standard/
requirement, 6:39
non-enumerated circumstances, 6:41
number of victims, 6:36
records re fraud, concealed or
destroyed, 6:40
significant impact on the victims, 6:37
voluntary termination, 6:37
Consent
generally, 6:23 to 6:26
express implied, 6:24
informed consent, 6:25
obtained by fraud, 6:26
Conspiracy, 27:12
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CIRCUMSTANCE ELEMENTS
—Cont’d
Criminal organizations, 6:62
Mitigating
generally, 6:45 to 6:61.50
advanced age of accused, 6:56
alcoholism, 6:47
assisting police, 6:48
Charter violation, 6:61
community connections/support, 6:49
conduct of trial, 6:57
gambling addiction, 6:58
guilty plea, 6:46
illness, 6:50
immaturity, 6:54
immigration consequences, 6:51
mistake of law, 6:60
professional status, loss of, 6:59
prohibition orders, 6:61.50
remorse, 6:52
restitution, 6:53
youth, 6:54
“Money,” 6:19
“Organization,” 6:6
Parties
Code, s. 21, 6:5, 6:8 to 6:10
Code, s. 22, 6:5, 6:6, 6:8 to 6:10
Code, s. 22.1, 6:5, 6:6
Code, s. 22.2
generally, 6:5 to 6:7, 6:12
operation, 6:7
retroactivity, 6:12
corporations, 6:4
see also organizations
“everyone,” 6:2 to 6:12
judicial definitions, 6:4
organizations, 6:5 to 6:12
Quebec Civil Code, art. 1457, 6:11
senior officers, 6:7
“Property,” 6:19
Quebec Civil Code, art. 1457, 6:12
Services, 6:22
Summary, 6:63
“Valuable security,” 6:21
Victim
generally, 6:13 to 6:18
any person, 6:18
government, 6:17
individual, 6:16
one person, 6:15
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CIRCUMSTANCE ELEMENTS
—Cont’d
Victim—Cont’d
public, 6:14

COMMERCIAL LAW
Perpetrators of crime, 1:13
Regulation by offence of fraud, 6:22
Rules and principles, 1:7

COMMISSION OF AN OFFENCE
Means, by fraudulent, 3:14

COMMON LAW
Development re fraud
generally, 17:3
“judicial corruption,” 17:5
“misbehaviour in public office,” 17:4

COMPOUNDING INDICTABLE
OFFENCE
Generally, 12:46
Actus reus, 12:46
Circumstantial elements, 12:46
Conduct elements, 12:46
Mens rea, 12:46

COMPUTERS
See also SPAM-RELATED OFFENCES
“Bust out” frauds, 22:42
Cryptocurrency, 23:28
Financial crimes, 22:42
Identity theft, 22:42
Personal vulnerabilities scams, 22:42
Phishing and smishing, 22:42
Possessing device to obtain unauthorized
use of, 23:25
Subscription traps, 22:42
Unauthorized use of
generally, 22:42, 23:22
elements of offence, 23:23
jurisprudence, 23:24
legislative definition, 23:22

Bankuptcy and Insolvency Act,
under, 12:30, 12:36
Virtual assets, 23:27

CONCEALING PROPERTY
To defraud creditors, 12:29 to 12:37

CONDUCT ELEMENTS OFACTUS
REUS
See BRIBERY, DECEIT, FALSEHOOD,
MEANS, FRAUDULENT
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CONFLICT OF INTEREST
See AGENCY; PUBLIC OFFICERS

CONSENT FRAUDULENTLY
OBTAINED
Assault generally
actus reus
generally: s. 265(3), 26:4
prohibited conduct: s. 265(3), 26:5
prohibited consequences: s. 265(3),
26:6
health
COVID-19, 26:23
HIV status, 26:20
legislative development
common law, 26:2
Criminal Code, 26:3
mens rea
generally, 26:7
fraud elements: s. 265(3), 26:8
Sexual
actus reus: fraud elements in s. 273.1
generally, 26:12
prohibited conduct, 26:13
assault, 26:16
common law development, 26:9
consent, vitiation of
generally, 26:17 to 26:22
contraception, use of, 26:18
HIV status, 26:20
identity, 26:19
promises, 26:17
sexual assault, 26:16
status, 26:19
legislative development
common law, 26:10
Criminal Code, 26:11
marriage, in context of, 26:24
mens rea
generally, 26:14
fraud elements: s. 273.1, 26:15

CONSEQUENCE ELEMENTS

See DEPRIVATION; PROHIBITED
CONSEQUENCES

CONSPIRACY
Generally, 27:12

CORPORATIONS
Bribery, 16:14
Circumstance elements and, 6:4
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CORPORATIONS—Cont’d

Judicial officers, bribing, 16:14
Liability, 16:14, 23:19

Means, fraudulent, 3:3

Misuse of assets of, 3:3
Parties, 6:4

Spam-related offences, 23:19

CORRUPTION

See BRIBERY; MUNICIPAL CORRUP-
TION; SECRET COMMISSIONS
OFFENCES

COUNSELLING FRAUD

Actus reus, 27:10, 27:11
Historical development, 27:8, 27:9
Mens rea, 27:10, 27:11

COURT

Fabricating evidence
defining elements of offence as found
ins. 137
generally, 20:24 to 20:32
actus reus
generally, 20:24 to 20:30
circumstance elements, 20:29
conduct elements, 20:25
“by any means other than
perjury or incitement to
perjury,” 20:27
“fabricates anything,” 20:26
consequence elements, 20:30
defining actus reus, 20:24
mens rea
generally, 20:31, 20:32
defining mens rea, 20:31
general principles, 20:32
“intent that it shall be used as
evidence in a judicial
proceeding, existing or
proposed,” 20:32
“intent to mislead,” 20:32
historical development of offence,
20:22, 20:23
common law, 20:22
legislative, 20:23
Perjury
defining elements of offence as found
ins. 131
generally, 20:5 to 20:21
actus reus
generally, 20:5 to 20:17
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COURT—Cont’d
Perjury—Cont’d
defining elements of offence as found
ins. 131—Cont’d
actus reus—Cont’d
circumstance elements, 20:7
“before a person who is autho-
rized by law to permit it to
be made before him,” 20:9
“by affidavit, solemn declara-
tion or deposition or
orally,” 20:10
“do not apply to a statement
referred to in either of
those subsections that is
made by a person who is
not specially permitted,
authorized or required by
law to make that state-
ment,” 20:14
“if evidence of sole witness is
corroborated,” 20:15
“knowing that statement is
false,” 20:11
“so long as false statement was
made in accordance with
any formalities required by
law of place outside can-
ada in which person is
virtually present or heard,”
20:12
“under oath or solemn affirma-
tion,” 20:8
“whether or not a statement
referred to in that subsec-
tion is made in a judicial
proceeding,” 20:13
conduct elements, 20:6
“makes . . . a false statement,”
20:6
consequence elements, 20:17
defining actus reus, 20:5
mens rea of offence found in s. 131
generally, 20:18 to 20:21
defining mens rea, 20:18
general principles, 20:19
intent to mislead, 20:20
knowing that it is false, 20:21
historical development of offence
generally, 20:2 to 20:4
common law, 20:3
legislative, 20:4

Index-6

Law oF Fraup aAND RELATED OFFENCES

COURT—Cont’d
Subornation of perjury

defining elements of offence as found
ins. 585

generally, 20:36 to 20:42
actus reus
generally, 20:37 to 20:40
circumstance elements, 20:39
conduct elements, 20:38
“procuring commission of an
offence mentioned in
paragraph (a), (b) or (c),”
20:38
consequence elements, 20:40
defining actus reus, 20:37
mens rea
generally, 20:41, 20:42
defining mens rea, 20:41
general principles, 20:41
historical development of offence
generally, 20:33 to 20:35
common law, 20:34
legislative, 20:35

CREDIT CARDS, FRAUD RE
See IDENTITY-RELATED OFFENCES

CREDITORS
Bankruptcies and, 28:23, 28:24
Defrauding creditors
generally, 12:29 to 12:37
fraudulent concealment—section 341,
12:37
actus reus, 12:34
“anything,” 12:34
mens rea, 12:35

takes, obtains, removes or conceals,
12:34

fraudulent disposal of property
generally, 12:30
actus reus, 12:15
conduct elements, 12:15

Bankuptcy and Insolvency Act,
under

generally, 12:30, 12:36

post-bankruptey offence, 12:37

pre-bankruptcy offence, 12:36
mens rea, 12:32

intent to defraud creditors, 12:32
post-assignment, 12:37
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CREDITORS—Cont’d
Non-performance of contractual obliga-
tions to, 3:28

CRIMINAL BREACH OF TRUST
Actus reus
generally, 15:49 to 15:67
aggravating elements, 15:67
circumstance elements, 15:50 to 15:54
current legislative definition, 15:50
every one
generally, 15:50
early judicial definition, 15:50
early legislative definition, 15:50
to a use not authorized, 15:54
trustee
generally, 15:51 to 15:54

current legislative definition,
15:50
judicial definition, 15:52, 15:53
statutory definition, 15:51
conduct elements
generally, 15:55 to 15:66
converts, 15:55, 15:56
judicial definition, 15:55
summary, 15:56
Criminal Code definition, 15:59
summary, 15:66
in violation of trust
generally, 15:57 to 15:66
common law definition, 15:58
defined, 15:49

Appropriate conduct, baseline evidence
of, 15:35

Legislative development, 15:48
Mens rea
generally, 15:68 to 15:74
general principles, 15:68
specific intent
generally, 15:68, 15:69
case law, 15:68
R. c. Throux, 15:68
R. c. Zlatic, 15:68
summary of specific intent, 15:70
summary, 15:69

CROSS-BORDER
Failure to report cash
generally, 12:39
actus reus, 12:40
mens rea, 12:43
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DEALING IN OFFICES
Actus reus
circumstance element
“advantage” see “‘reward”
““as consideration for”
general principles, 18:31
‘““assistance”
general principles, 18:32
summary, 18:33
“benefit” see “‘reward”
conditional agreements, 18:35
‘“‘co-operation” see ‘“‘assistance”
corruption as essential element,
18:36, 19:25
bribery context s. 125 context
proof of, 18:37, 19:26
summary, 18:39
“everyone,” 18:11 to 18:21
“exercise of influence” see “‘assis-
tance”
fraud as essential element see cor-
ruption as essential element
“office,” 18:22, 19:10
common law definition, 18:24,
19:12
statutory definition, 18:23, 19:11
summary, 18:25, 19:13
“organization,” 18:15
“reward,” 19:21
bribery and corruption s. 121
generally, 18:28, 19:16
Giguere, 19:17
Greenwood, 19:18
Hinchey, 19:19
general principles, 18:26, 19:14
gifts and loans, 18:29, 19:20
secret commissions s. 426, 18:27
summary, 18:30, 19:21
defining generally, 18:6
s. 124 offences, 19:9 to 19:28
s. 125 offences
generally, 18:7 to 18:10
s. 125(a), 18:8
s. 125(b), 18:9
s. 125(¢c), 18:10
Common law development of offence,
19:2
Historical development of offence
generally, 19:2 to 19:5
legislative development, 19:9 to 19:28
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DEALING IN OFFICES—Cont’d
Legislative development of offence
Canadian statutory law pre-Criminal
Code, 19:4
Criminal Code offences, 19:5
English statutory law, 19:3
Mens rea
defining, 18:40, 19:29
general principles
generally, 18:41, 19:31
s. 124(a) offence, 19:31
s. 124(b) offence, 19:31
s. 125(a) offence, 18:41
s. 125(b) offence, 18:41
miscellaneous issues, 18:42, 19:33
Sale of Offices Act, 18:44, 19:33
Organizational liability
generally, 18:11 to 18:21
Code, s. 22.2, 18:14 to 18:20
Quebec Civil Code, art. 1457, 18:20
secret commissions s. 426, 18:43,
19:33
summary, 18:30, 19:21

DEBTORS

Bankruptcies and, 28:4 to 28:20, 28:23,
28:24

DECEIT

See also FALSEHOOD

Actus reus, element of, 2:3

Conduct
deceptive, 2:7
fact, misrepresentation of, 2:5
intention, misrepresentation of, 2:6
misrepresentations, 2:5, 2:6
prohibited, 2:3

Defined, 2:4

Inducement, 2:8

Proof, whether need for, 2:10

Victim, whether of, 2:9

DEPRIVATION

Definition of defrauds, 4:1 to 4:21
Definition of deprivation, 4:4 to 4:20
Detriment, 4:5 to 4:12
Gain by accused not required, 4:17
Inducement

generally, 4:14 to 4:16

failure to act, 4:16

positive act, 4:15

refusal to act, 4:16
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DEPRIVATION—Cont’d
Limitation on offence of fraud, as, 6:22
Loss, actual economic, 4:5 to 4:12
Loss not quantifiable, 4:20
Loss of economic benefit, 4:10, 4:11
Loss of entitlement to property, 4:8, 4:9
Loss of interests other than ownership,

4:6, 4:7

Loss of opportunity to profit, 4:10
Loss of possession, 4:6
Loss of special interest, 4:7
Obtaining something not entitled to, 4:8
Prejudice, 4:13
Profit by victim, 4:18
Repayment, 4:19
Risk of economic loss, 4:13
Risk of economic prejudice, 4:14 to 4:16
Summary of, 4:21
Withholding property, 4:9

DETRIMENT
Actus reus, as element of, 4:4 to 4:20
Deprivation, as, 4:4 to 4:20
Prohibited consequences, 4:5 to 4:12

DISCLOSURE
See AGENCY; ELECTION FRAUD;
SECRET COMMISSIONS
OFFENCES

DIVERSION
Means of, 3:11
Power, of, 17:63
Trust property, of, see MISAPPROPRIA-
TION OF FUNDS HELD UNDER
TRUST
Welfare fraud, 17:58 to 17:63

DOCUMENTARY ACCOUNTING
EVIDENCE
General, 13:20
Primary evidence
admissibility, 13:21
continuity of possession of document,
13:21
documents obtained in course of
investigation, 13:21
Secondary evidence
accountant’s report
hearsay problems, 13:23
general, 13:22
summaries of accounting evidence,
13:25
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DOCUMENTARY ACCOUNTING
EVIDENCE—Cont’d
Secondary evidence—Cont’d
voluminous documents rule, 13:25
working papers/draft reports
general, 13:24
privilege claims, 13:24

ECONOMIC CONTEXT OF OFFENCE
Economic system, 1:6
Rules and principles of commercial law,
1:7
ECONOMIC LOSS
See also RISK OF ECONOMIC LOSS
Actual economic loss, 4:5 to 4:12
Loss of economic benefit, 4:10, 4:11
Loss of entitlement to property, 4:8, 4:9
obtaining something not entitled to, 4:8
withholding property, 4:9
Loss of interests other than ownership,
4:6,4:7
loss of possession, 4:6
loss of special interest, 4:7
Loss of opportunity to profit, 4:10

ECONOMIC PREJUDICE
See RISK OF ECONOMIC PREJUDICE

ELECTION FRAUD
Actus reus

generally, 17:52 to 17:57

conduct elements
generally, 17:53 to 17:55
corrupt practices, 17:55
duress, 17:54
false statements, 17:53
frauds impacting elections, 17:55
illegal practices, 17:55
inducing voting or not voting, 17:54

ineligible candidate being elected,
17:55

information, obtaining/
communicating/disclosing,
17:53
interference with electors, 17:53
intimidation, 17:54
irregularities impacting elections,
17:55
consequence elements, 17:56
defining, 17:52
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ELECTION FRAUD—Cont’d
Mens rea
defining, 17:57

EMBRACERY
Historical offence, 16:38 to 16:43
legislative development, 16:39

EMPANELLING A JURY
See JURY

EMPLOYEES
See RETALIATION AGAINST
EMPLOYEES

EXPLOITING WEAKNESS
As other fraudulent means, 3:17 to 3:23

FABRICATION OF EVIDENCE
See COURT

FAILURE TO DISCLOSE

See NON-DISCLOSURE; SECRET
COMMISSIONS OFFENCES

FAIRNESS, SUBSTANTIVE
Immigration fraud and, 29:15

FALSEHOOD
As element of actus reus, 2:12
As prohibited conduct, 2:12
Definition of, 2:12

FALSE PROSPECTUS

Offence in relation to financial market,
12:24
actus reus, generally, 12:25
“false in a material particular,” 12:26
“makes, circulates or publishes,” 12:27
mens rea, 12:28

FIDUCIARY RELATIONSHIPS

See CRIMINAL BREACH OF TRUST;
MISAPPROPRIA-TION OF
FUNDS HELD UNDER TRUST;
PUBLIC OFFICERS

FINANCIAL MARKETS
Generally, 12:2 to 12:28

FORENSIC ACCOUNTANT
Accounting staff as accused, 13:27
Accounting systems as evidence, 13:26
Advisor, as, 13:12, 13:13
advising regulatory compliance, 13:12
advising tax filings, 13:13
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FORENSIC ACCOUNTANT—Cont’d
Designation as, 13:4
Expert witness, as

compliance with Criminal Code,
13:16.50
conflicting opinions, 13:18
cross-examination
accountant’s report, on, 13:19
errors and ommissions, on, 13:19
general, 13:19
objectivity, on, 13:19
examination-in-chief, 13:18
factual basis for opinion, 13:17
general, 13:6, 13:14 to 13:25
nature of evidence, 13:15
qualification as expert, 13:16
rebuttal evidence, 13:18
role, 13:15
General, 13:2 to 13:11
Investigation
communications of findings, 13:7
databases, use of, 13:7
delegation of tasks, 13:11
general, 13:7
spreadsheets, use of, 13:7
steps
analyze and synthesize information,
13:7
define objectives and issues, 13:7
identify and collect information,
13:7
Objectivity and independence, 13:6
Reporting
admissibility problems, 13:11
analysis and conclusions, 13:11
contents of report generally, 13:8
factual basis of report, 13:9
general, 13:8
identification of issues, 13:10
Retaining
conduct of assignment, 13:6
engagement letter, 13:6
evidence expected, nature of, 13:6
general, 13:6
personal qualities necessary, 13:6
Role in fraud investigation
evolution of role, 13:3
general, 13:1, 13:2 to 13:11
stock frauds, 13:3
Skills and attributes necessary, 13:4
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FORENSIC ACCOUNTING

Defined, 13:4

Development of, 13:3, 13:4

Fraud auditing as specialized discipline,
13:5

Reasonable assurance that fraud not
occurred, 13:5

Recognition by Canadian Institute of
Chartered Accountants, 13:4

Skills and attributes, 13:4

FORGERY
See IDENTITY-RELATED OFFENCES

FRAUD

Accounting staff, role in, 13:27

Amendments to definition of, 6:22

Canadian Institute of Chartered
Accountants definition, 13:5

Commercial practice, regulating, 6:22

Delay, sophistication/complexity of fraud

causing, 1:15
Expanded scope of offence, 6:22
Twenty-first century, in the, 1:15

FRAUD AUDITING

Birth of specialized field, 13:5

Defined, 13:5

Detection of fraudulent transactions, 13:5

Distinguished from financial auditing,
13:5

Limitations of standard audit, 13:5

Specialized discipline of forensic account-
ing, as, 13:5

FRAUDULENT CONCEALMENT

See also CREDITORS
Equitable doctrine of, 1:16

FRAUDULENT CONVEYANCES
See CREDITORS

FRAUDULENT DISPOSAL OF
PROPERTY
See CREDITORS

FRAUDULENT INTENT
See MENS REA

FRAUDULENT MEANS
See MEANS, FRAUDULENT

GAMING IN STOCKS AND
MERCHANDISE

Actus reus, 12:25
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GAMING IN STOCKS AND
MERCHANDISE—Cont’d
Circumstance elements, 12:27
Conduct element, 12:26
Mens rea, 12:28

GOVERNMENT
Actus reus
circumstance elements

generally, 17:10 to 17:46

section 121(1) offences
generally, 17:10 to 17:44
“appointment to an office,” 17:37
‘“as consideration for,”” 17:38
“assistance,” 17:39
‘““cooperation,” 17:39

“dealings with the government,”
17:41
“employee of government,”” 17:36
“every one,” 17:10 to 17:20
“exercise of influence,” 17:39
“for another person,” 17:35
“having influence,” 17:44
“in connection with,” 17:40
“official,” 17:21 to 17:34
“with respect to those dealings,”
17:40, 17:41
section 121(2) offences
generally, 17:45, 17:46
“legislature of province,” 17:45
“Parliament,” 17:45
“valuable consideration,” 17:46
conduct elements, 17:9
historical development of offences
generally, 17:3 to 17:6
common law—judicial corruption,
17:4
common law—misbehavior in public
office, 17:4
legislation—corruption of public
officers, 17:4
legislation—fraud on the govern-
ment, 17:5
legislation—judicial corruption, 17:4
section 121 offences
generally, 17:8
section 121(1)(a), 17:8
section 121(1)(b), 17:8
section 121(1)(c), 17:8
section 121(1)(d), 17:8
section 121(1)(e), 17:8
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GOVERNMENT—Cont’d
Actus reus—Cont’d
section 121 offences—Cont’d
section 121(1)(f), 17:8
Mens rea
generally, 17:48 to 17:51
appellate jurisprudence, 17:49, 17:50
defining generally, 17:47 to 17:51
section 121(1) (a), 17:48
section 121(1) (b), 17:48
section 121(1) (c), 17:48
section 121(1) (d), 17:48
section 121(1) (e), 17:48
section 121(1)(f), 17:48
section 121(2), 17:48
summary, 17:51

HISTORICAL DEVELOPMENT OF
FRAUD
See also SPECIFIC OFFENCE TITLES
As private law concept, 1:2
As public law concept, 1:3 to 1:5
At common law, 1:3
Judicial development, 1:5
Legislative development, 1:4
Proceeds of the fraud, 1:4
R. v. Olan, 1:5
R. v. Throux, 1:5
R. v. Zlatic, 1:5

IDENTITY-RELATED OFFENCES
Counterfeiting stamp, mark, 22:101.50,
22:101.100
Credit card data, unauthorized use of, in s.
342(3)
generally, 22:41 to 22:46
actus reus
generally, 22:41 to 22:44
circumstance elements
generally, 22:43
enable a person to use credit card
or obtain services provided
by issuer to holders, 22:43
fraudulently and without colour of
right, 22:43
personal authentication informa-
tion, 22:43
conduct elements
generally, 22:42

permits another person to use,
22:42
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IDENTITY-RELATED OFFENCES
—Cont’d
Credit card data, unauthorized use of, in s.
342(3)—Cont’d
actus reus—Cont’d
conduct elements—Cont’d
possesses, 22:42
traffics in, 22:42
uses, 22:42
consequence elements, 22:44
defining actus reus, 22:41
mens rea
generally, 22:45, 22:46
defining mens rea, 22:45
general principles, 22:46
Credit card forgery instruments offences,
s. 342.01

elements of offence
generally, 22:50 to 22:55
actus reus
generally, 22:50 to 22:53
circumstance elements
generally, 22:52
... adapted. . ., 22:52

... copying of credit card data
for use in the —commis-
sion of an offence under
subsection 342(3) —(unau-
thorized use of a credit
card), 22:52

.. . forging or falsifying of
credit cards, 22:52

... intended for use. . ., 22:52

...used. .., 22:52

without lawful justification or
excuse, 22:52

conduct elements
generally, 22:51
.. buys. . ., 22:51

.. exports from Canada. . .,
22:51

.. imports into Canada. . .,
22:51
...makes ..., 22:51
... possesses. . ., 22:51
... repairs. . ., 22:51
...sells. . ., 22:51
consequence elements, 22:53
mens rea, 22:54, 22:55
general principles, 22:55
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IDENTITY-RELATED OFFENCES
—Cont’d
Credit card forgery instruments offences,
s. 342.01—Cont’d
historical developments
generally, 22:47 to 22:49
common law, 22:48
legislative, 22:49
Credit card theft/forgery in s. 342(1)
defining elements of offence
generally, 22:35 to 22:40
actus reus
generally, 22:35 to 22:38
circumstance elements, 22:37
conduct elements
generally, 22:36
falsifies, 22:36
forges, 22:36
possesses, 22:36
steals a credit card, 22:36
traffics in, 22:36
uses, 22:36
uses, knowing that it has been
revoked or cancelled,
22:36
consequence elements, 22:38
defining actus reus, 22:35
mens rea
generally, 22:39, 22:40
defining mens rea, 22:39
general principles, 22:40
historical development of, 22:33, 22:34
legislative, 22:34
Exchequer paper
actus reus, 22:97 to 22:99
mens rea, 22:100, 22:101

Forged documents, use, trafficking or pos-
session of, in s. 368

generally, 22:76 to 22:89
elements of offence
generally, 22:79 to 22:89
actus reus
generally, 22:79 to 22:86
circumstance elements, 22:85
conduct elements, 22:80

causes or attempts to cause any
person to use, deal with or
act on it as if it were genu-
ine, 22:82
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IDENTITY-RELATED OFFENCES
—Cont’d
Forged documents, use, trafficking or pos-
session of, in s. 368—Cont’d
elements of offence—Cont’d
actus reus—Cont’d
conduct elements, 22:80—Cont’d
possesses it with the intent to
commit an offense, 22:84
transfers, sells or offers to sell it
or make it available, 22:83
uses, deals with, or acts on it as
if it were genuine, 22:81
mens rea
generally, 22:87 to 22:89
knowing or believing that docu-
ment is forged, 22:88
specific issues, 22:89
consent, 22:89
duress, 22:89
historical development, 22:77, 22:78
common law, 22:77
legislative, 22:78
Forged instruments
actus reus, 22:92 to 22:94
mens rea, 22:95, 22:96
Forgery under s. 366
elements of
generally, 22:70 to 22:75
actus reus
generally, 22:70 to 22:73
circumstance elements
generally, 22:72
at request of police force, Cana-
dian forces or department
or agency—of federal
government or of
provincial government,
22:72
knowing it to be false, 22:72
conduct elements
generally, 22:71
altering genuine document in
any—material part, 22:71
makes false document, 22:71
making material addition to
genuine —document or
adding to it false date,
—attestation, seal or other

thing that is—material,
22:71
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IDENTITY-RELATED OFFENCES
—Cont’d
Forgery under s. 366—Cont’d
elements of—Cont’d
actus reus—Cont’d
conduct elements—Cont’d
making material alteration in
genuine —document by
erasure, obliteration,
removal—or any other
way, 22:71
consequence elements, 22:73
defining actus reus, 22:70
mens rea
generally, 22:74, 22:75
defining mens rea, 22:74
in good faith, 22:75
knowing it to be false, 22:75
historical development
generally, 22:67 to 22:69
common law, 22:67
legislative, 22:68
Identity documents
actus reus, 22:11 to 22:13, 22:116 to
22:122
mens rea, 22:14, 22:15, 22:123 to
22:126
Identity fraud
actus reus, 22:106, 22:107
circumstance, prohibited, 29:30 to
29:32
conduct, prohibited, 29:28, 29:29
mens rea, 22:108 to 22:115
relief from, 29:33 to 29:36
Identity theft
actus reus, 22:102, 22:103
mens rea, 22:104, 22:105
Immigration/refugee documents, see also
identity fraud
actus reus, 22:116 to 22:122
mens rea, 22:123 to 22:126
Mail theft
elements of offence in s. 356
generally, 22:61 to 22:66
actus reus
generally, 22:61 to 22:64
circumstance elements
generally, 22:63
after deposited at post office
and before delivered, or
after delivered but before it
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IDENTITY-RELATED OFFENCES
—Cont’d
Mail theft—Cont’d
elements of offence in s. 356—Cont’d
actus reus—Cont’d
circumstance elements—Cont’d
is in possession of
addressee or of person who
may reasonably be
considered to be autho-
rized by addressee to
receive mail, 22:63
anything sent by post, 22:63
bag, sack or other container or
covering in which mail
conveyed, whether or not it
contains mail, 22:63
key (or copy of key) suited to
lock adopted for use by
Canada Post Corporation,
22:63
possess anything that they know
has been used to commit
offence or anything in
respect of which such an
offence has been commit-
ted, 22:63
conduct elements
generally, 22:62
makes, 22:62
possesses, 22:62
redirects or causes to be
redirected, 22:62
steals, 22:62
uses, 22:62
consequence elements, 22:64
mens rea, 22:65, 22:66
historical development of offence in s.
356
generally, 22:56 to 22:60
common law, 22:57
legislative development, 22:58
criminal, 22:59
non-criminal, 22:60
Personating a peace officer
defining elements of
generally, 22:18 to 22:32
actus reus
generally, 22:18 to 22:29
circumstance elements
generally, 22:23
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IDENTITY-RELATED OFFENCES
—Cont’d
Personating a peace officer—Cont’d
defining elements of—Cont’d
actus reus—Cont’d
circumstance elements—Cont’d
falsely (represents himself to be
peace officer or public
officer), 22:24
in manner likely to cause
persons to believe he is
peace officer or a public
officer, 22:26
not being peace officer or public
officer, 22:25
conduct elements
generally, 22:19
represents himself to be peace
officer or public officer,
22:20
uses badge or article of uniform
or equipment in manner
likely to cause persons to
believe he is peace officer
or public officer, 22:21
consequence elements, 22:28
defining actus reus, 22:18
personating peace officer as
aggravating element of other
offences, 22:29
for purpose of facilitating com-
mission of another offence,
22:29
mens rea
generally, 22:30, 22:31
defining mens rea
generally, 22:30
general principles, 22:31
falsely represents himself to
be peace officer or pub-
lic officer, 22:31
in manner likely to cause
persons to believe he is
peace officer or public
officer, 22:31
other legal consequences of convic-
tion, 22:32
historical development of offence in s.
130, 22:16, 22:17
legislative development, 22:17
Public seal
actus reus, 22:97 to 22:99
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IDENTITY-RELATED OFFENCES
—Cont’d
Public seal—Cont’d
mens rea, 22:100, 22:101
Trafficking forged documents, see also
identity fraud
conduct, prohibited, 29:28
serious criminality, 29:29
Trafficking in identity documents, in s.
56.1
elements of
generally, 22:4 to 22:10
actus reus
generally, 22:4 to 22:7
circumstance elements
generally, 22:6
genealogical purposes, 22:6
identity document, 22:6

ordinary circumstances of one’s
business, 22:6

other legitimate purpose relat-
ing to the administration of
justice, 22:6
relates or purports to relate, in
whole or in part, to another
person, 22:6
with consent of owner or issuer
of identity documents,
22:6
conduct elements
generally, 22:5
possesses, 22:5
procures to be made, 22:5
sells or offers for sale, 22:5
transfers, 22:5
consequence elements, 22:7
constitutional questions, 22:10

section 11(d) presumption of
innocence, 22:10

mens rea
generally, 22:8, 22:9
general principles, 22:9
intention possess, 22:9
intention procure, 22:9

intention to sell or attempt to
offer for sale, 22:9

intention to transfer, 22:9
historical development, 22:2, 22:3
common law, 22:2
legislative, 22:3
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IMMIGRATION FRAUD
Administrative law concepts
Charter, application of, 29:16
natural justice, 29:10
substantive fairness, 29:15
Historical development of offences
common law, 29:3
statutory offences, 29:4
Human trafficking
generally, 29:37 to 29:40
section 117, 29:37 to 29:40
Charter issues, 29:39
defences under s. 117, 29:39
Identity fraud, see IDENTITY-RELATED
OFFENCES
Misrepresentation
generally, 29:24 to 29:27
counseling, 29:25
sentencing, 29:27
Relationship fraud, see RELATIONSHIP
FRAUD

INCIDENCE OF FRAUD
Incidence and cost, 1:8

INDUCING ECONOMIC ACTION
As consequence element of actus reus,
4:14 to 4:16
As deprivation, 4:14 to 4:16

INFLUENCING APPOINTMENTS
Actus reus
circumstance element
“advantage” see “‘reward”
““as consideration for”
general principles, 18:31
““assistance”
general principles, 18:31, 18:32
summary, 18:33
“benefit” see “reward”
conditional agreements, 18:35
‘““‘co-operation” see ‘“‘assistance”
corruption as essential element,
18:36
bribery context, 18:37
s. 125 context proof of, 18:37
summary, 18:39
“everyone,” 18:12 to 18:15
“exercise of influence’ see “‘assis-
tance”
fraud as essential element see cor-
ruption as essential element
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INFLUENCING APPOINTMENTS
—Cont’d
Actus reus—Cont’d
circumstance element—Cont’d
“office,” 18:22
common law definition, 18:24
statutory definition, 18:23
summary, 18:25

““organization,” 18:15 to 18:19,
18:21

Mens rea
defining, 18:40
general principles, 18:41
s. 125(a) offence, 18:41
s. 125(b) offence, 18:41
miscellaneous issues
generally, 18:42
Sale of Offices Act, 18:44
secret commissions s. 426, 18:43
summary, 18:45
Organizational liability
generally, 18:11 to 18:21
defining generally, 18:6
“reward”
generally, 19:21
bribery and corruption s. 121, 18:28
general principles, 18:26
gifts and loans, 18:29
Giguere, 19:17
Greenwood, 19:18
Hinchey, 19:19
Quebec Civil Code, art. 1457,
18:20

retroactivity of Code, s. 22.2,
18:21

secret commissions s. 426, 18:27
summary, 18:30
s. 125 offences, 18:7 to 18:10
s. 125(a), 18:8
s. 125(b), 18:9
s. 125(¢c), 18:10

INSIDER TRADING OFFENCES
Actus reus
generally, 12:19
under s. 382.1(1), 14:12
under s. 382.1(2), 14:12
circumstance elements, 14:12
conduct elements, 14:12
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INTENT
See MENS REA

INTENT TO REPAY
And mens rea, 10:4 to 10:7

JURY
Challenge to array, 16:37
Misconduct in empanelling
generally, 16:44 to 16:46
conditions precedent to remedy
actus reus, 16:45
mens rea, 16:46

legislative development of offence,
16:44

LAUNDERING PROCEEDS OF CRIME
Actual possession, 12:45
Actus reus, 12:40
Circumstantial elements, 12:42
Conduct elements, 12:41
Cullen Commission, recommendations,
12:56
accountants, 13:11.50
financial sectors, 12:61
gaming, 12:58
lawyers, 12:62
mortgages, 12:60
provincial anti-money laundering
regime, 12:57
real estate, 12:59
Declaration requirements re import/export
of money, 12:44
Intention, 12:43
Knowledge, 12:43
Mens rea, 12:43

MARKET
Public
actus reus
generally, 12:15
conduct elements, 12:15
consequence element, 12:15
mens rea, 12:32
Stock/securities, see STOCK MARKET
AND SECURITIES

MARRIAGE FRAUD
See RELATIONSHIP FRAUD

MEANS, FRAUDULENT
As element of actus reus, 3:1 to 3:29
As prohibited conduct, 3:1 to 3:29
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MEANS, FRAUDULENT—Cont’d
Definition of, 3:1
Types of conduct
generally, 3:2 to 3:29

breach of trust, quasi-trust and
confidence, 3:5 to 3:9

diversion and unauthorized use of
trust property, 3:6
misuse of position of trust, 3:7
commission of an offence, 3:14
material non-disclosure, 3:15, 3:16
misuse of corporate assets, 3:3

non-performance of contractual obliga-
tions, 3:24 to 3:29

obligations in relation to contracts of
sale or service, 3:24

independent act of dishonesty,
3:27
no intention to perform, 3:25
performance is impossible, 3:26
obligations in relation to creditors,
3:28
other general principles, 3:30

taking unfair advantage and exploiting
weakness, 3:17 to 3:23

carelessness and error, 3:21
exploitation, 3:22
impairment of comprehension, 3:19
incapacity for self-protection, 3:18
lack of experience, 3:20
taking advantage, 3:22
unauthorized arrogation of funds or
property, 3:12
unauthorized diversion of funds or
property, 3:11

MENS REA
See also SPECIFIC OFFENCE TITLES
Accessories to fraud, 27:6, 27:7

Alternative approaches to fraudulent
intent, 8:5 to 8:21

Attempted fraud, 27:6, 27:7

Breach of trust by public officer, 15:28 to
15:31

Bribery of judicial officers, 16:31 to
16:36

Broker reducing stock by selling for own
account, 12:23

Buying public office, 19:29 to 19:33
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MENS REA—Cont’d
Community standards approach to mens
rea
generally, 8:5 to 8:7
application of the approach, 8:6
English authorities, 8:7
introduction into Canadian law, 8:5
Compounding indictable offence, 12:46
Counselling fraud not committed, 27:10,
27:11
Criminal breach of trust, 15:49 to 15:67
Critique of alternative approaches
generally, 8:17 to 8:21
community standards approach, 8:18
moral turpitude approach, 8:17
sub-community standards approach,
8:20
subjective dishonesty approach, 8:19
two tier approach, 8:21

Decisions of the Supreme Court of Can-
ada

generally, 7:3 to 7:5, 9:1 to 9:8, 15:29
after Theroux and Zlatic, 10:2, 10:3
Declaration requirements re import/export
of money, 12:44
Defences, 10:9
alternate suspect, 10:10
honest but mistaken belief, 10:12
inadequate investigation, 10:11
not criminally responsible, 10:13
Definition of mens rea, general, 7:1, 7:2
Definition of mens rea, of fraud, 10:2,
10:3,10:8
summary of, 10:14
False prospectus, 12:28
Frauds on the government, 17:58 to 17:63
Fraudulent concealment, 12:35, 28:6 to
28:9
Fraudulent conveyances, 28:6 to 28:9

Fraudulently affecting public market,
12:32
Fraudulent manipulation of stock
exchange, 12:13
Gaming in stocks and merchandise, 12:28
Inchoate offences, 7:6
Influencing appointments, 18:40 to 18:45
Intention with respect to consequences,
general principles, 10:6
fraudulent intent with respect to conse-
quences, 10:7
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MENS REA—Cont’d
Intent with respect to conduct, general
principles, 10:4
fraudulent intent with respect to
conduct, 10:5
Laundering, 12:43
Misappropriation of funds held under
trust, 15:47
Mistake, effect on mens rea
see MISTAKE
Moral turpitude approach
generally, 8:2 to 8:4
adoption of the approach, 8:4
application of the approach, 8:3
introduction into Canadian law, 8:2
Obstructing justice, 16:43
Parties to an offence, 27:2, 27:3
Possession of proceeds, 12:44
Power of attorney, theft by, 15:42
Recklessness
see RECKLESSNESS
Reporting cash cross-border, 12:43
Secret commissions offences, 14:37 to
14:40
Selling public office, 19:29 to 19:33
Spam-related offences
see SPAM-RELATED OFFENCES
Sub-community standards approach, 8:12
introduction into Canadian law, 8:12
Subjective dishonesty approach
generally, 8:8 to 8:11
adoption of the approach, 8:11
application of the approach, 8:9
English authorities, 8:10
introduction into Canadian law, 8:8
Summary, 17:60
Traditional approach to fraudulent intent,
7:3,7:4,9:2,9:3,10, 10:2, 10:3
Two-tier approach
generally, 8:13 to 8:16
adoption of the approach, 8:16
application of the approach, 8:14
English authorities, 8:15
introduction into Canadian law, 8:13
Wilful blindness
see WILFUL BLINDNESS

MENTAL ELEMENT
See MENS REA
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MINERALS
Actus reus for fraud relating to, 25:3 to
25:6

Legislative developments of offence
generally, 25:1, 25:2
common law, 25:1
Criminal Code, 25:2

Mens rea for fraud relating to, 25:4, 25:5

MISAPPROPRIATION OF FUNDS
HELD UNDER TRUST
Actus reus
generally, 15:44 to 15:46
aggravating elements
generally, 15:46
applying (any part of property)...to a
purpose...contrary to direction,
15:45
judicial definition, 15:45
statutory definition, 15:45
circumstance elements
generally, 15:44
(not being)...a debtor and creditor
account between them, 15:44
statutory definition, 15:44
having received... a direction, 15:44
statutory definition, 15:44
having received... money, or valuable
security, or power of attorney
for sale of property, 15:44
statutory definition, 15:44
conduct elements
generally, 15:45
applying (any part of property)...to a
purpose...contrary to direction,
15:45

judicial definition, 15:45

statutory definition, 15:45
fraudulently, 15:45

judicial definition, 15:45

statutory definition, 15:45

money or valuable security or power
of attorney received under
direction, 15:45

judicial definition, 15:45
statutory definition, 15:45
paying to any other person (any part

of the property)...contrary to
direction, 15:45

judicial definition, 15:45
statutory definition, 15:45
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MISAPPROPRIATION OF FUNDS

HELD UNDER TRUST—Cont’d

Actus reus—Cont’d
defined, 15:44

Legislative development of offence,

15:43

Mens rea, 15:47

elements, 15:28

MISCONDUCT IN EMPANELLING A
JURY
See JURY

MISTAKE
And fraudulent intent, 11:12
Colour of right, 11:10
General principles, 11:8
Of fact, 11:9
Oficially induced error, 11:11
Of law, 11:9
Summary of, 11:13
Welfare fraud, 17:58 to 17:63

MONEY
See also BRIBERY
Definition of, 6:20

MUNICIPAL CORRUPTION
Actus reus

generally, 21:6, 21:7

circumstance elements
generally, 21:8, 21:9 to 21:32
““as consideration for,” 21:31
Code s., 123(1), 21:8
Code s., 123(2), 21:8

“everyone’”’—parties to offence,
21:9 to 21:18

“loan, reward, advantage or benefit
of any kind, 21:27 to 21:30

“municipal officer,” 21:19 to 21:26

procuring adoption of a measure,
motion or resolution, 21:32

conduct elements
generally, 21:8, 21:33 to 21:42
Code s., 123(1), 21:8
Code s., 123(2), 21:8
“deceit,” 21:35
threats, 21:34
unlawful means, 21:42

Common law development of offences,
21:2

© 2025 Thomson Reuters, Rel. 1, 4/2025

MUNICIPAL CORRUPTION—Cont’d
Historical development of offences gener-
ally, 21:2
Legislative development of offences, 21:3
to 21:5
Mens rea
generally, 21:43, 21:44 to 21:49
Code s. 123(1), 21:45
Code s. 123(2), 21:46
Hinchey, 21:49
pre-Hinchey, 21:47, 21:48
summary, 21:50
Organizational liability
generally, 21:12 to 21:18
Code, s. 22.1, 21:14
Code, s. 22.2, 21:15

NATURAL JUSTICE
Bias, reasonable apprehension of, 29:14
Expectations, legitimate, 29:11
Immigration fraud and, 29:10
Participation, rights re, 29:12
Written reasons, 20:3

NECESSITY
And welfare fraud, 17:60

NON-DISCLOSURE
See also SECRET COMMISSIONS
OFFENCES
Material, 3:15, 3:16
Means, fraudulent, 3:14

NON-PERFORMANCE OF
CONTRACTUAL OBLIGATIONS
As other fraudulent means, 3:24 to 3:29
Obligations in relation to contracts of sale
independent act of dishonesty, 3:27
no intention to perform, 3:25
or service, 3:24
performance is impossible, 3:26
Obligations in relation to creditors, 3:28

OBSTRUCTING JUSTICE
See also EMBRACERY
Actus reus
generally, 16:40 to 16:42
circumstance elements, 16:42
juror, 16:42
conduct elements
generally, 16:41
abstain from giving evidence, 16:41
accepting, obtaining ... a bribe, 16:41
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OBSTRUCTING JUSTICE—Cont’d
Actus reus—Cont’d
conduct elements—Cont’d
any manner other than, 16:41
bribes, 16:41
dissuades or attempts to dissuade,
16:41
indemnify, 16:41
juror, 16:41
threat, 16:41
defined, 16:40
Historical development, generally, 16:38
to 16:43
Legislative development, 16:39
Mens rea, 16:43
defined, 16:43

OFFICES
See DEALING IN OFFICES

PARTIES TO AN OFFENCE
Actus reus, 27:2,27:3
Historical development, 27:1
Mens rea, 27:2, 27:3

PERJURY
See COURT

POSSESSION OF PROCEEDS OF
CRIME
See also PROCEEDS OF CRIME
Generally, 12:44
Actual possession under s. 12(3), 12:45
Actus reus, 12:44

POWER OF ATTORNEY, THEFT BY
PERSON HOLDING
Actus reus
generally, 15:37 to 15:41
aggravating elements, 15:41
circumstance elements
generally, 15:38
being entrusted, 15:38
statutory definition, 15:38
power of attorney for disposition of
property, 15:38
judicial definition, 15:38
statutory definition, 15:38
conduct elements
generally, 15:39
converts proceeds, 15:39
statutory definition, 15:39
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POWER OF ATTORNEY, THEFT BY
PERSON HOLDING—Cont’d
Actus reus—Cont’d
conduct elements—Cont’d
mortgages property, 15:39
statutory definition, 15:39
otherwise disposes of property,
15:39
statutory definition, 15:39
pledges property, 15:39
statutory definition, 15:39
sells property, 15:39
statutory definition, 15:39
consequence elements, 15:40
other than that for which entrusted,
15:40
statutory definition, 15:40
defined, 15:37
Legislative development of offence,
15:36
Mens rea
generally, 15:42
elements, 15:42
fraudulently converts the proceeds,
15:42
judicial definition, 15:42
statutory definition, 15:42
fraudulently sells, mortgages,
pledges or otherwise disposes,
15:42
judicial definition, 15:42
statutory definition, 15:42

PREJUDICE
As consequence element of actus reus,
4:13
PRESCRIBED CIRCUMSTANCES
See CIRCUMSTANCE ELEMENTS

PRINCIPAL

See also AGENCY; SECRET COMMIS-
SIONS OFFENCES

Agent for both principal and third party,
14:21

Agent not appointed by principal defined,
14:20, 14:25

Proof of agency relationship, 14:20 to
14:27

PROCEEDS OF CRIME
Compounding offence, 12:46
Cross-border travel, 12:39
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PROCEEDS OF CRIME—Cont’d
Laundering, 12:39
Cullen Commission, recommendations
re, 12:56 to 12:62, 13:11.50
Possession, 12:44

PROFIT
Loss of opportunity to, 4:10

PROHIBITED CONSEQUENCES
Decision in Olan, 4:3
Definition of defrauds, 4:1 to 4:21
Deprivation, 4:4 to 4:20
Detriment, 4:5 to 4:12
Early authorities, 4:1
departure from, 4:2
Economic loss
generally, 4:5 to 4:12
loss of economic benefit, 4:10, 4:11
loss of entitlement to property, 4:10,
4:11
loss of interests other than ownership,
4:6,4:7
loss of opportunity to profit, 4:10
loss of possession, 4:6
loss of special interest, 4:7
obtaining something not entitled to, 4:8
withholding property, 4:9
Inducing economic action
generally, 4:14 to 4:16
failing or forbearing to act, 4:16
positive acts, 4:15
Non-economic loss, 4:12
Other general principles, 4:17 to 4:20
Prejudice, 4:13
Risk of economic loss, 4:13
Risk of economic prejudice, 4:14 to 4:16
Summary, 4:21

PROPERTY
As circumstance element of actus reus,
6:19
Definition, 6:19

PROSECUTORIAL DISCRETION
And welfare fraud, 17:63

PROVING OFFENCE

Burden of proof and presumption of
innocence, 1:18

Effective assistance of counsel, 1:22
Evidence
other business records, 1:21
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PROVING OFFENCE—Cont’d
Evidence—Cont’d
records from financial institution, 1:20

PUBLIC
As circumstance element of actus reus,
6:14
Frauds on the government, 6:17
Identifiable persons, 6:16
Only one person is defrauded, 6:15

PUBLIC OFFICERS
Generally, 15:13 to 15:27
defined, 15:4
duties, breach of trust in connection
with, 15:11
Actus reus for breach of trust, 15:4 to
15:27
circumstance elements, 15:5 to 15:12
Breach of trust, 15:14 to 15:24
Committed by someone else, 15:26

Constitutional validity of breach of trust
offence, 15:32 to 15:35
overbreadth, 15:34
vagueness, 15:33
Fraud, 15:25
Judicially, 15:6
Legislative development of breach of trust
offence, 15:3
Legislatively, 15:5
Mens rea for breach of trust
generally, 15:28 to 15:31
Boulanger, R. c., 15:11
defence of not criminally responsible,
15:12
defined, 15:28
general principles, 15:5 to 15:10

PUBLIC SERVANT REFUSING TO
DELIVER PROPERTY

Legislative development of offence,
15:75

RECKLESSNESS
And wilful blindness, 11:2 to 11:6
General principles, 11:2 to 11:4
Proof of fraudulent intent, 11:5
Relationship to wilful blindness, 11:4
Summary, 11:6

RELATIONSHIP FRAUD
Generally, 29:17 to 29:23
Adoption fraud, 29:17
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RELATIONSHIP FRAUD—Cont’d
Burden of proof, 29:20
Immigration divorce fraud, 29:5
Marriage fraud, 29:21 to 29:23
Sponsor’s undertaking to support, 29:18

REMOTENESS
Causation and, 5:8
Deprivation, of, 9:4
Riesberry, R. v., 9:4

RETALIATION AGAINST
EMPLOYEES
Generally, 12:22
S. 425.1(a) offence, 12:22
S. 425.1(b) offence, 12:22

“REWARD, ADVANTAGE OR
BENEFIT”

See SECRET COMMISSIONS
OFFENCES

RISK OF ECONOMIC LOSS
See also ECONOMIC LOSS
As consequence element of actus reus,
4:13
As deprivation, 4:13

RISK OF ECONOMIC PREJUDICE

As consequent element of actus reus, 4:14
to 4:16
As deprivation, 4:14 to 4:16

SECRET COMMISSIONS OFFENCES
Actus reus

agency relationship, proof of, 14:20 to
14:27
*“as consideration for,” proof of, 14:34
“corruptly”
as part of, 14:15
proof of, 14:28 to 14:30
defined, 14:16 to 14:19
“organization”
liability see organizational liability
“relating to the affairs of his
principal,” 14:35
“reward, advantage or benefit”
proof of, 14:31 to 14:33

three essential elements, 14:9 to
14:19

Agency relationship, importance of, 14:9
Common law development, 14:3
Defence arguments, 14:6
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SECRET COMMISSIONS OFFENCES
—Cont’d
Elements of offence
accepting reward to influence principal,
14:9
knowingly accepting, 14:9
agency relationship, 14:9, 14:15
principal defined, 14:20
proof of, 14:20
““as consideration for”
general principles, 14:34
proof generally, 14:34
“consideration for,” 14:10
“corruptly”
actus reus, as part of, 14:15
agent, with respect to, 14:9
corrupt bargain, whether necessary,
14:7,14:9
distinguished from bribery cases,
14:9
issues relating to, 14:7, 14:8, 14:10,
14:12
mens rea, relating to, 14:10, 14:12
non-disclosure, degree required, 14:9
proof of, 14:28 to 14:30
Supreme Court of Canada ruling,
14:9, 14:12, 14:15
disclosure
“adequate disclosure’” defined, 14:9,
14:15
standard required, 14:9, 14:12
Supreme Court of Canada ruling,
14:9, 14:12
“timely disclosure” defined, 14:9,
14:12
“relating to the affairs of his principal”
general principles, 14:35
proof generally, 14:35
“reward, advantage or benefit”
general principles, 14:31, 14:33
gifts and loans, 14:32
proof generally, 14:31 to 14:33
“secrecy,” 14:11
Gravamen of offence, dissenting judg-
ment, 14:10
Historical development of offences
judicial, 14:5
Legislative, 14:4
Mens rea
defined
knowledge of legal component of
actus reus, 14:39
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SECRET COMMISSIONS OFFENCES
—Cont’d
Mens rea—Cont’d
defined—Cont’d
motive, 14:38
secret commissions offences, 14:37
to 14:39
dissenting judgment, 14:14
Supreme Court of Canada ruling, 14:15
three essential elements, 14:9, 14:15

Object of Criminal Code provisions, 14:9,
14:10

SECURITY (VALUABLE)
Generally, 1:8
Actus reus of fraud relating to, 6:21
Circumstance element, as, 6:21
Definition of, 6:21

SELLING OR PURCHASING OFFICES
See DEALING IN OFFICES

SENTENCING CONSIDERATIONS
Generally, 1:8

SERVICES
Defined
criminal law context, 6:22
dictionary definitions, 6:22
human rights context, 6:22
income tax context, 6:22
municipal law context, 6:22
Supreme Court of Canada definition,
6:22
Unites States definition, 6:22
Economic or commercial value of fraud,
6:22
Subject-matter of offence fo fraud, as,
6:22

SILENCE

See NON-DISCLOSURE; SECRET
COMMISSIONS OFFENCES

SOCIAL ASSISTANCE FRAUD
See WELFARE FRAUD

SOCIAL CONTEXT
General, 1:8 to 1:13
Incidence and cost, 1:8
Perpetrators of fraud, 1:13
Victims, 1:9
perceptions which affect, 1:10 to 1:12
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SPAM-RELATED OFFENCES
Altering transmission of data
generally, 23:6 to 23:8
contravention of s. 19(4), 23:17, 23:18
installation of computer program, 23:9,
23:10

non-compliance with demand, 23:13,
23:14

non-compliance with notice, 23:185,
23:16
obstruction and false information,
23:19, 23:20
unsolicited electronic messages, 23:3
to 23:5
circumstance elements, 23:4
particular, 23:3
Authorization related issues
altering transmission of data, 23:6
installation of computer program, 23:9
Cohabited accounts issues
unsolicited electronic messages, 23:3
Common law development of offence,
23:1
Consent related issues
altering transmission of data, 23:6
installation of computer program, 23:9
unsolicited electronic messages, 23:3
Corporate liability, 23:19
Definitions
“commercial activity,” 23:3
“computer program,” 23:9
“computer system,”’ 23:9
“electronic address,” 23:3
“electronic message,” 23:3
“express consent,” 23:3, 23:6, 23:9
“person,” 23:3
“spam,” 23:1
Directors’ and officers’ liability, 23:19
Due diligence defence, availability of
contravention of s. 19(4), 23:18
non-compliance with demand, 23:13
non-compliance with notice, 23:16
offence under s. 42, for, 23:19, 23:20
Exemptions
contravention of s. 19(4), 23:18
non-compliance with demand, 23:13
non-compliance with notice, 23:16

unsolicited electronic messages, 23:3,
23:4
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SPAM-RELATED OFFENCES—Cont’d
Lawful access legislation and, 23:15,
23:16
Legislative development of offence, 23:2
Canadian statutory law, 23:2
Criminal Code offences and, 23:2
Mens rea
aiding, inducing, procuring etc
generally, 23:11, 23:12
strict liability, 23:11
altering transmission of data, 23:6 to
23:8
contravention of s. 19(4), 23:17, 23:18
installation of computer program, 23:9,
23:10
non-compliance with demand, 23:13,
23:14
unsolicited electronic messages, 23:3
to 23:5
Non-compliance with notice, 23:15,
23:16
obstruction and false information,
23:19, 23:20
Ownership related issues
altering transmission of data, 23:6
installation of computer program, 23:9
Vicarious liability, 23:19
Warrants, 23:17

STOCK AND MERCHANDISE

See GAMING IN STOCK AND
MERCHANDISE

STOCK MARKETS AND SECURITIES
Frauds in relation to stock market and
securities
generally, 12:2 to 12:28, 13:3
broker reducing stock for own account,
12:21
false prospectus, 12:25
fraudulently affecting the public mar-
ket, 12:14, 12:15
gaming in stocks and merchandise,
12:24 to 12:28
insider trading, 12:18 to 12:20
manipulation of the stock exchange,
12:16, 12:17
Manipulation of
actus reus
aggravating elements, 12:17
circumstance elements, 12:17
“an order,” 12:17
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STOCK MARKETS AND SECURITIES
—Cont’d
Manipulation of—Cont’d
actus reus—Cont’d
circumstance elements, 12:17
—Cont’d
““a stock exchange a curb market
or other market,” 12:17
conduct elements, 12:17
mens rea, 12:13

TAKING UNFAIR ADVANTAGE
As other fraudulent means, 3:17 to 3:23
Carelessness and error, 3:21
Exploitation, 3:22
Impairment of comprehension, 3:19
Incapacity for self-protection, 3:18
Lack of experience, 3:20
Taking advantage, 3:22

THEFT

See POWER OF ATTORNEY, THEFT
BY PERSON HOLDING

TRUSTEES IN BANKRUPTCY
Fraud by, 28:23, 28:24

TRUST PROPERTY

See CRIMINAL BREACH OF TRUST;
MISAPPROPRIATION OF FUNDS
HELD UNDER TRUST; PUBLIC
OFFICERS

VALUABLE SECURITY
See SECURITY (VALUABLE)

VICTIMS
Courts, defrauding, see COURT

Government, defrauding, see GOVERN-
MENT

Of fraud, 1:9

WELFARE FRAUD
Generally, 17:58 to 17:63
Abuse of process, 17:61
Canadian Charter of Rights and

Freedoms, 17:62

Division of powers, 17:63
Mistake, 17:59
Necessity, 17:60
Prosecutorial discretion, 17:63

WILFUL BLINDNESS
General principles, 11:3
Intent, proof of, 11:5
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WILFUL BLINDNESS—Cont’d WITHHOLDING—Cont’d
Recklessness, and, 11:4 Information, see NON-DISCLOSURE
Summary of, 11:6 Property, see DEPRIVATION

WITHHOLDING
See also SECRET COMMISSIONS

OFFENCES
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