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Highlights:
Appendix IF. Issues in Focus

Updated for currency:

e § IF:1. What duty of loyalty does a lawyer owe to his or her
former clients?

e § IF:2. Should a lawyer be disqualified from representing a
party where that lawyer engages a paralegal who has had
direct knowledge and access to the opposing party’s privileged
information?

o § IF:3. What are the rules with respect to lawyers’ ability to
borrow from their clients?

Appendix WP. Words and Phrases

§ WP:0.50. ABUSE OF PROCESS

Supreme Court of Canada

e The abuse of process doctrine reflects the necessarily high
threshold for the judiciary to invoke its inherent jurisdiction and
intrude on the Attorney General’s core prosecutorial discretion.

The doctrine of abuse of process applies in various fields of law
and “engages the inherent power of the court to prevent misuse of its
proceedings in a way that would be manifestly unfair to a party or
would in some way bring the administration of justice into disrepute”
(Saskatchewan (Environment) v. Métis Nation — Saskatchewan, 2025
SCC 4, at paras. 33-36).

(...)

In the criminal law context, abuse of process targets egregious
conduct that threatens an accused’s right to a fair trial or undermines
the integrity of the justice system (R. v. Brunelle, 2024 SCC 3, at
para. 27; R. v. Babos, 2014 SCC 16, [2014] 1 S.C.R. 309, at para. 31).
(...) [A]buse of process can exist even absent prosecutorial misconduct.

(...)

Abuse of process is a common law doctrine (...).

R. v. Varennes (2025), 4 C.R. (8th) 1, 580 C.R.R. (2d) 295, 449
C.C.C. (3d) 427, 504 D.L.R. (4th) 583, 2025 CarswellQue 5772, 2025
CarswellQue 5771, 2025 SCC 22, 2025 CSC 22 (S.C.C.) at para. 52-
54, 84 Karakatsanis J. (Coté, Martin, O’'Bonsawin, Moreau JJ. concur-
ring)
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