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A practical guide that analyzes conflict of interest dilemmas. Find
solutions regarding issues of loyalty and confidentiality with Conflicts
of Interest: Principles for the Legal Profession. This service is designed
as a handbook and covers all major legal areas regarding conflicts of
interest. The text includes: guidance on and practical resources for
identifying and resolving conflict of issues; thorough analysis of the
rules governing legal ethics; and resources for managing conflicts
arising in legal practice.

What’s New in this Update:

This release introduces a new Chapter 4 — Conflicts of Interest in
Corporate and Commercial Practice, which replaces the previous
Chapter 4. The chapter has been fully updated, featuring new com-
mentary, case law and legislative developments and an expanded
bibliography.
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Highlights:

Analyzing conflicts of interest in corporate and commercial
practice is inherently challenging due to the various kinds of busi-
ness organizations, the number of stakeholders they have, whether
the business organization is a person in law, the various roles and
interests of the instructing persons, who the client is at the time of
the file opening, who is actually or perceived to be owed the duties of
loyalty, candour and confidentiality, whether the interests of the vari-
ous stakeholders diverge during the course of the matter, identifying
third parties over the course of the matter, the number of “near
clients” with an interest in the outcome of the transaction, the impact
of agreed upon Outside Counsel Guidelines, and the sophistication of
the client and involvement of in-house counsel.

Business organizations that are persons in law can own property,
enter into contracts and sue or be sued. Business organizations that
are not persons in law, such as sole proprietorships, general or limited
partnerships, certain types of joint ventures and business trusts
require other stakeholders to be the owners of their property and to
take on the obligations and liabilities of the business organization.

Given the range of business organizations and their various
stakeholders, lawyers and law firms must take great care when open-
ing matters, determining or defining who the client is, knowing which
names to search when clearing conflicts of interest (including legal
names, brand names, “doing business as” names, partner names,
trustee names and names of affiliates and subsidiaries), identifying
the instructing parties on the matter and their role within the busi-
ness organization, and defining the mandate of the matter so that is
has a clear and discernable end. In addition, lawyers and law firms
should record all relevant names in the conflicts database that relate
and are friendly to the client to ensure that future matters are not
opened that turn out to be directly or indirectly adverse to the client
or one of its many stakeholders.

Legislation, Code of Professional Conduct and Related
Highlights:

None.

Practice Notes:
None.
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