Index

ABORIGINAL LITIGATION
Costs of retaining new counsel,
§ 8:2
Counsel, right to select, § 8:2
Examples of conflict situations,
§8:2
Multiple parties aspect, § 8:2

ACCOUNTANTS
Bibliography and research refer-
ences, App. B

ADMINISTRATIVE BODIES

See also APPREHENSION OF
BIAS

ADMINISTRATIVE LAW

Bibliography and research refer-
ences, App. B
Conflict of interest, § 8:3

ADVANCE WAIVERS
Generally, § 17:16

ADVERSE PARTIES
Conflict of interest
acting for, same matter, § 4:2
similar/related matter, acting for,
§4:3
unrelated matters, acting for,
§ 4:4

AGENTS
See LEGAL AGENTS

ANALYSIS OF CONFLICT
PROBLEMS
Generally, § 2:1
Acceptable Conflicts of Interest,
§2:2
Acknowledgement and Acceptance
of Conflict, § 2:9

ANALYSIS OF CONFLICT
PROBLEMS—Cont’d
Adverse Parties, § 2:7
Categories of Conflicts of Interest,
§ 2:5
CBA Conflicts of Interest Toolkit,
§2:4
Comparative Law, § 2:3
Duties of Lawyer
communication, § 2:14
confidential information and ethi-
cal walls, § 2:13
consents and waivers, § 2:16
due diligence, § 2:12
full disclosure and informed
consent, § 2:15
judgement, § 2:10
timing and delay, § 2:11
Identifying Conflicts of Interest,
§2:8
Outside Counsel Guidelines, § 2:17
Who is the Client?, § 2:6

APPEALS
Disqualification motions, § 20:11
Recusal or removal decisions,
§12:4
APPREHENSION OF BIAS
Conflict of interest vs. bias, § 14:1,
§ 14:2
Judges, § 12:4

AUSTRALIA

Bibliography and research refer-
ences, App. B.

BANKRUPTCY AND

INSOLVENCY LAW

Appointment of receiver/trustee,
§8:5
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BANKRUPTCY AND
INSOLVENCY LAW—Cont’d
Conflicting duties, principle of,
§ 8:5
Disclosure re assets, § 8:5
Disqualification motions, § 20:19
Former clients, § 8:5
Independent counsel, appointment
of, § 8:5
Joint retainer issue, § 8:5
Judges, § 12:9
Petitioner, counsel for, § 8:5
Relationships between lawyers,
§ 8:5
Trustee in bankruptcy
duties owing by, § 8:5
personal and professional
relationships of, § 8:5
removal of, § 8:5

responsibility of counsel for,
§ 8:5

BIAS
See APPREHENSION OF BIAS
Administrative tribunal bias,

§ 14:12

Arbitrators’ bias, § 14:13
Bias situations, § 14:4 to § 14:9
Consequences of, § 14:3
Excusing bias, § 14:10
Judges’ bias, § 14:11
Municipal officials bias, § 14:14
Waiver, § 14:10

BIBLIOGRAPHY
Generally, App. B
Accountants, App. B
Administrative law, App. B
Australia, App. B
Books, App. B
Canada, App. B
Charities, App. B
Civil procedure, App. B
Class actions, App. B
Codes of professional conduct for

lawyers, App. B

BIBLIOGRAPHY—Cont’d

Conflicts of interest, generally,
App. B

Corporate law, App. B

Employment law, App. B

Estate planning, App. B

Family law, App. B

Government, App. B

Immigration law, App. B

Insurance law, App. B

Labour law, App. B

Law journal articles, App. B

Law reform commission reports,
App. B

Lobbying, App. B

Medical professionals, App. B

Municipal law, App. B

Real estate law, App. B

Real estate professionals, App. B

Securities law, App. B

Tax law, App. B

United Kingdom, App. B

United States, App. B

BOOKS

Bibliography and research refer-
ences, App. B

BRIGHT LINE RULE
Generally, § 6:1
Duty of loyalty principles, summa-
rized, § 6:10
General Motors, § 6:9
McKercher, § 6:8
Neil, § 6:2 to § 6:4, § 6:7
Strother, § 6:7

CANADA
Bibliography and research refer-
ences, App. B.

CANADIAN BAR ASSOCIATION
See CBA CODE

CANADIAN JUDICIAL COUNCIL
Generally, § 12:2
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CBA CODE
Generally, § 1:4, § 1:6 to § 1:7
Business relationships with client,

§7:12

Outside interests, § 7:14 to § 7:18
Overview of the 20006, § 1:4
Overview of the 2008, § 1:6
Overview of the 2009, § 1:7
Public office, § 7:13

Public officials, lawyers acting as,
§13:2

CBA TASK FORCE REPORT
Generally, § 2:23
Conflicts of Interest Toolkit, § 2:6

CBA TASK FORCE REPORT,
SCREENING GUIDELINES

Generally, § 2:23

CHANGING JOBS

See also TRANSFERRING
LAWYER

Ethical walls, § 19:3
Lateral hires, § 19:4
Lawyer departures, § 19:4
Martin v. Gray context
generally, § 1:2

CHARITIES

Bibliography and research refer-
ences, App. B

CHINESE WALLS

See CHANGING JOBS;
CONFLICT OF INTEREST
POLICIES AND
PROCEDURES (ETHICAL
WALLS)

CIVIL LITIGATION
Conflict of interest, § 8:6

CIVIL LITIGATION, ADVERSE
INTERESTS IN

Duty of loyalty
see also DUTY OF LOYALTY

INDEX

CIVIL MATTERS
Bibliography and research refer-
ences, App. B
Changing jobs
see CHANGING JOBS
Civil procedure, App. B
Ethical walls, § 19:3

CIVIL PROCEDURE

Bibliography and research refer-
ences, App. B

CLASS ACTIONS

Bibliography and research refer-
ences, App. B

Conflicts between class members,
§ 8:7

Differing interests between class
members, § 8:7

Fees issues, § 8:7

CLIENTS
Conflict of interest
current client, acting adverse,
§4:4
former client, acting adverse,
§ 4:5
Phantom, § 4:10
Prospective, § 4:9

CODES OF CONDUCT
Generally, § 19:11
Anti-corruption, § 19:11
Business conduct, § 19:11
Competition and fair dealing,

§ 19:11
Compliance with laws, rules and
regulations, § 19:11
Confidentiality, § 19:11
Conflicts of interest, § 19:11
Discrimination and harassment,
§ 19:11
Employee conduct, § 19:11
Gifts and entertainment, § 19:11

Information protection, privacy and
security, § 19:11
Lobbying, § 19:11
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CODES OF PROFESSIONAL
CONDUCT
Generally, § 2:1, § 3:7, § 3:19 to
§3:21,§9:1
Bibliography and research refer-
ences, App. B.

CONFIDENTIAL INFORMATION
Disqualification motions, § 20:12 to
20:13
Misuse of, § 2:3
Order, confidentiality, § 20:8

Policies and procedures, § 19:7,
§ 19:11

CONFLICT OF INTEREST
See also LEGAL ETHICS
Generally, § 8:1 to § 8:17
Aboriginal law, § 8:2
Act, § 13:15
Administrative law, § 8:3
Advance waivers, § 17:16
Adverse parties
acting for, same matter, § 4:2
similar/related matter, acting for,
§ 4:3
unrelated matters, acting for,
§ 4:4
Arbitration and mediation, § 8:4
Bankruptcy and insolvency, § 8:5
Bibliography and research refer-
ences, App. B
Blind trusts and restricted trading
lists, § 17:14
Business conflicts, § 17:5
Business or relationship, § 4:6
Changing jobs, § 4:13
Civil litigation, § 8:6
Class action, § 8:7
Clients
phantom, § 4:10
prospective, § 4:9
Contingency fee agreement, § 9:1
Corporate and commercial Practice
Generally, § 4:1 to § 4:17
Corporate and securities law, § 8:8

CONFLICT OF INTEREST
—Cont’d
Criminal law, § 8:9
overview, § 5:1
research references on conflicts
of interest, § 5:9
Crown prosecutor
conflicts, § 5:6
role, § 5:2
Current client, acting adverse, § 4:4
Defence counsel
conflicts, § 5:7
role, § 5:3
Duty of loyalty
see DUTY OF LOYALTY
Employment law, § 8:10
Escrow arrangements, § 4:12
Ethical walls, § 17:9, § 19:3
Family law, § 8:11
Former client, acting adverse, § 4:5
General conclusions, § 21:1
Historical overview
generally, § 1:1 to § 1:11
Independent legal advice, § 17:11
Institutional, § 12:13
Insurance law, § 8:12
Intellectual property law, § 8:13
Joint retainers, § 4:11
Labour law, § 8:14
Lateral hires, § 4:13, § 17:10,
§19:4
Law firm mergers, § 17:12
Legal support staff, § 4:14
Martin v. Gray
see MARTIN V. GRAY
McKercher case
generally, § 1:9
Mid-matter, § 4:7
Motions to disqualify counsel for,
§ 20:1 to § 20:28
Multiple offices, law firms with,
§17:13
Municipal law, § 8:15
New business reports, § 17:5
Outside counsel guidelines, § 17:15
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CONFLICT OF INTEREST
—Cont’d

Pitches and requests for proposals,
§17:7

Policies and procedures, § 19:11

Procedures for raising conflicts at
trial and on

appeal, § 5:5

Real estate law, § 8:16

Records management issues, § 4:16

Restricted trading lists and blind
trusts, § 17:14

Retainer letters, § 17:4

Searches, § 17:3

Sharing offices, § 4:15

Social media, § 17:17

Strother case, § 6:1, § 6:7, § 6:8

Test to establish a conflict of inter-
est in criminal law, § 5:4

Theory of

see THEORY OF CONFLICT
OF INTEREST

Waiver of or consent of interest,
§5:8

Waivers, § 17:8

Who is the client, § 4:8

Wills and estate law, § 8:17

CONFLICT OF INTEREST
POLICIES AND
PROCEDURES

Generally, § 19:1
Advantages, § 19:1
Anti-corruption, § 19:8, § 19:11
Business conduct, § 19:11
Certification, ISO, § 19:9
Codes of Conduct
business conduct, § 19:11
employee conduct, § 19:11
Competition and fair dealing,
§19:11
Compliance with laws, rules and
regulations, § 19:11
Conduct, Codes of
anti-corruption, § 19:11

INDEX

CONFLICT OF INTEREST
POLICIES AND
PROCEDURES—Cont’d

Conduct, Codes of—Cont’d
business conduct, § 19:11
competition and fair dealing,

§ 19:11
compliance with laws, rules and
regulations, § 19:11
confidentiality, § 19:11
conflicts of interest, § 19:11
discrimination and harassment,
§ 19:11
employee conduct, § 19:11
gifts and entertainment, § 19:11

information protection, privacy
and security, § 19:11

lobbying, § 19:11
Confidentiality, § 19:7, § 19:11
Conflict searches, § 19:2
Conflicts of interest, § 19:11
Corporate legal departments,

§19:10
Corporations

in-house counsel, § 19:10

legal departments, § 19:10
Corruption, Anti, § 19:8
Counsel, In-house, § 19:10
Directorships, § 19:6
Disadvantages, § 19:1
Discrimination and harassment,

§ 19:11
Employee conduct, § 19:11
Entertainment, § 19:5, § 19:11
Ethical walls, § 19:3
monitoring, auditing and dis-
abling, § 19:3

precedents, App. F

procedures for setting up, § 19:3

when to discuss with clients,

§19:3
whether possible and/or appropri-
ate, § 19:3
File openings, § 19:2
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CONFLICT OF INTEREST
POLICIES AND
PROCEDURES—Cont’d

Filing of whistleblower report,
§ 19:13
Gifts, § 19:5, § 19:11
Government lawyers, § 19:12
Information protection, privacy and
security, § 19:11
In-house counsel, § 19:10
Investments, § 19:5
ISO Certification, § 19:9
Lateral hires, § 19:4
Lawyer departures, § 19:4
Lawyers
departures, § 19:4
government lawyers, § 19:12
lateral hires, § 19:2
public servants, § 19:12
Legal departments, § 19:10
Lobbying, § 19:11
Protection of whistleblowers from
retaliation, § 19:13
Protection of whistleblowers’
identity, § 19:13
Public servants, § 19:12
Research search terms, § 19:1
Securities, trading, § 19:7
Social media, § 19:12
Standard of review, definition of,
§ 19:13
Whistleblower report, filing of,
§19:13
Whistleblowing, § 19:12
identity of whistleblower, protec-
tion of, § 19:13
reportable conduct, definition of,
§19:13
retaliation, protection of
whistleblower from, § 19:13
standard of review, definition of,
§19:13
whistleblower report, filing of,
§19:13
Written policies, contents of, § 19:1

CONFLICT RESOLUTION

See RESOLUTION OF
CONFLICTS,
MECHANISMS

CONSENT
Written, § 2:13 to § 2:22

CONSTITUTIONAL ISSUES
See CHARTER ISSUES

CORPORATE COUNSEL
Generally, § 10:1
Client, § 10:3
Illegal or Unethical Conduct by the
Employer, § 10:15
In-House Counsel
as Director or Officer, § 10:7
as Employee, § 10:8
as Witness, § 10:9
employment of In-House
Counsel, § 10:13
personal Interests of, § 10:12
Insurance, § 10:11
Jurisdictional Issues, § 10:6
Managing Outside Counsel, § 10:16
Organizations and Resources for
In-House Counsel, § 10:2
Outside Counsel Guidelines,
§10:17
Parents, Subsidiaries, Affiliates and
Related Parties, § 10:4
Privilege, § 10:10
Stakeholders, § 10:5
Stock Option Compensation,
§10:14
Whistleblowing, § 10:18

CORPORATE LAW

Bibliography and research refer-
ences, App. B

CORPORATE LITIGATION

Bibliography and research refer-
ences, App. B

Conflict of interest, § 8:8
Disqualification motions, § 20:21
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COSTS
Disqualification motions, § 20:10

CRIMINAL LAW
Charter issues
see Charter issues
Crown prosecutor
see CROWN PROSECUTORS
Defence counsel
see DEFENCE COUNSEL

CRIMINAL LITIGATION
Conflict of interest, § 8:9

CROWN
Government lawyers
see GOVERNMENT LAWYERS
Prosecutor
see CROWN PROSECUTORS

CROWN PROSECUTORS

See also GOVERNMENT
LAWYERS
Generally, § 9:6
Duties and responsibilities of, § 9:6
Former clients, acting against
Martin v. Gray test, application
of, § 1:2
Nova Scotia Barristers’ Society
rules, § 9:6
Transfer of jobs
Martin v. Gray, application of,

§1:2
DEFENCE COUNSEL

Co-accused
see JOINT RETAINERS

DISCLOSURE
Early, § 2:13 to § 2:22
Judges, § 12:5

DISPUTE RESOLUTION
Conflict of interest, § 8:4

DISQUALIFICATION
Appeals, § 20:11
Burden of proof, § 20:6

INDEX

DISQUALIFICATION—Cont’d
Client confidential information,
possession of (lawyer not
removed), § 20:13
Client confidential information,
possession of (lawyer
removed), § 20:12
Confidentiality orders, § 20:8
Conflict of interest policies and
procedures, importance of,
§ 20:2
Costs, § 20:10
Defences to motions to disqualify,
§ 20:9
Duty of loyalty, breach of (lawyer
not removed), § 20:15
Duty of loyalty, breach of (lawyer
removed), § 20:14
Evidence, § 20:6
Factum, model, § 20:28
Judges, App. F § F:23, § 12:4 to
§ 12:7, § 12:23
Lawyer as witness (lawyer not
removed), § 20:17
Lawyer as witness (lawyer
removed), § 20:16
Model factum, § 20:28
Motions to disqualify counsel for
conflicts of interest, generally,
§ 20:1 to § 20:28
Appeals, § 20:11
Burden of proof, § 20:6
Client confidential information,
possession of (lawyer not
removed), § 20:13
Client confidential information,
possession of (lawyer
removed), § 20:12
Confidentiality orders, § 20:8
Conflicts of interest policies and
procedures, importance of,
§ 20:2
Costs, § 20:10
Defences, § 20:9
Duty of loyalty, breach of (lawyer
not removed), § 20:15
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DISQUALIFICATION—Cont’d
Motions to disqualify counsel for

DISQUALIFICATION—Cont’d
Particular proceedings, § 20:18 to

Particular proceedings, § 20:18 to

conflicts of interest, generally,
§ 20:1 to § 20:28—Cont’d
Duty of loyalty, breach of (lawyer
removed), § 20:14
Evidence, § 20:6
Factum, model, § 20:28
Jurisdiction, § 20:3
Lawyer as witness (lawyer not
removed), § 20:17
Lawyer as witness (lawyer
removed), § 20:16
Model factum, § 20:28
Particular proceedings, § 20:18
to § 20:27
Administrative hearings,
§ 20:18
Bankruptcy and insolvency
litigation, § 20:19
Corporate litigation, § 20:20
Criminal litigation, § 20:21
Employment litigation,
§ 20:22
Family litigation, § 20:23
Insurance litigation, § 20:24
Intellectual property litigation,
§ 20:25
Labour litigation, § 20:22
Tax litigation, § 20:26
Wills and estates litigation,
§ 20:28
Protective orders, § 20:8
Remedies, § 20:7
Standing, § 20:4
Test to disqualify, § 20:5

§ 20:27
Administrative hearings, § 20:18
Bankruptcy and insolvency litiga-

tion, § 20:19

Corporate litigation, § 20:20
Criminal litigation, § 20:21
Employment litigation, § 20:22
Family litigation, § 20:23

§ 20:27—Cont’d
Insurance litigation, § 20:24
Intellectual property litigation,
§ 20:25
Labour litigation, § 20:22
Tax litigation, § 20:26
Wills and estates litigation,
§ 20:28
Protective orders, § 20:8
Remedies, § 20:7

Test to disqualify counsel for
conflict of interest, § 20:5

DUE DILIGENCE

Generally, § 2:12

DUTY OF LOYALTY

Generally, § 6:1
Breach of, § 20:14, § 20:15
Bright line rule

Generally, § 6:1

Duty of loyalty principles, sum-
marized, § 6:10
General Motors, § 6:9
McKercher, § 6:8
Neil, § 1:3, § 6:2 to § 6:4, § 6:7
Strother, § 6:7
Disqualification motions, § 20:14,
§ 20:15
General Motors
Generally, § 1:10, § 6:9
Martin v. Gray
Generally, § 6:1
McKercher
Generally, § 1:9, § 6:1, § 6:8
Neil
Generally, § 1:3, § 6:1, § 6:2,
§6:8
Fallout from, § 1:3, § 6:6
Where applied in civil cases,
§ 6:4
Where applied in criminal cases,
§ 6:5
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DUTY OF LOYALTY—Cont’d
Neil—Cont’d
Where not applied in civil cases,
§6:3
Principles, summarized, § 6:10
Strother
Generally, § 1:5, § 6:1, § 6:7,
§ 6:8
EMPLOYMENT LAW
Bibliography and research refer-
ences, App. B
Dismissal on basis of conflict of
interest, § 8:10
Disqualification motions, § 20:22

ESCROW ARRANGEMENTS
Corporate and commercial practice
conflicts of interest, § 4:12

ESTATE PLANNING

Bibliography and research refer-
ences, App. B

ESTATES LAW
Beneficiaries, duties to, § 8:17

Bibliography and research refer-
ences, App. B

Conflict of interest, § 8:17
Third party claims, § 8:17
Will preparation issues, § 8:17

ETHICS

See CONFLICT OF INTEREST;
LEGAL ETHICS

FAMILY LAW

Bibliography and research refer-
ences, App. B

Conflict of interest, § 8:11
Disqualification motions, 20:23

FAMILY RELATIONSHIPS
Generally, § 7:9 to § 7:11, § 12:2

FEDERATION OF LAW
SOCIETIES MODEL CODE

Generally, § 1:8

INDEX

FEDERATION OF LAW
SOCIETIES MODEL CODE
—Cont’d

Changing jobs
see CHANGING JOBS

FIDUCIARY RELATIONSHIP
See also DUTY OF LOYALTY
Fiduciary duty analysis, § 7:20
Solicitor-client relationship, § 2:3

FILE OPENINGS
Generally, § 17:2
Policies and procedures, § 19:2

GOVERNMENT

Bibliography and research refer-
ences, App. B

GOVERNMENT LAWYERS

See also CROWN PROSECUTORS

Generally, § 9:1

Alberta Code of Professional
Conduct rules, § 9:1

Bibliography and research refer-
ences, App. B

Client, identity of, § 9:1

Conflict of interest policies and
procedures, § 19:12

Federal prosecutors, guides and
codes applicable to, § 9:7

Institutional conflict of interest
issues, § 9:8

dual roles, § 9:8

Law society jurisdiction over, § 9:1

Legislative drafters, § 9:9

Lobbyists, as, § 9:7

Nova Scotia Barristers” Society
rules, § 9:1

Outside employment/activities,
§9:7

Personal conflict of interest issues,
§ 9:7

Provincial vs. federal employer,
§9:1

Standard of professional conduct
expected of, § 9:1
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IMMIGRATION LAW
Bibliography and research refer-
ences, App. B

INDEPENDENT COUNSEL
Generally, § 8:5

INSURANCE LAW
Bibliography and research refer-
ences, App. B
Conflict of interest, § 8:12
Disqualification motions, § 20:24

INTELLECTUAL PROPERTY
LAW
Conflict of interest, § 8:13

INTELLECTUAL PROPERTY
LITIGATION

Disqualification motions, § 20:25

JOINT RETAINERS
Bankruptcy context, § 8:5
Corporate and commercial practice
conflicts of interest, § 4:11
Defence counsel and
see DEFENCE COUNSEL

JUDGES
Academic activity, § 12:17
Appeals from recusal or removal
decisions, § 12:4
Applications for recusal, § 12:4
Appealing, § 12:5
Burden of proof, § 12:6
Costs of applications, § 12:7
Model factum, App. F § F:23,
§ 12:23
Applications for removal, § 12:4
Appealing, § 12:5
Burden of proof, § 12:6
Costs of applications, § 12:7
Model factum, App. F § F:23,
§ 12:23
Bankruptcy, § 12:9

Bias, reasonable apprehension of,
§12:4

JUDGES—Cont’d
Boards of directors, sitting on,
§ 12:22
Canadian Judicial Council, § 12:2
Alberta Judicial Complaints,
§12:2
Canadian Judicial Council
(Nunavut), § 12:2
Judicial Council (New Bruns-
wick), § 12:2
Judicial Council (Prince Edward
Island), § 12:2
Judicial Council for Territorial
Judges, § 12:2
Judicial Council of BC, § 12:2

Judicial Council of the Provincial
Court of Newfoundland and
Labrador, § 12:2

Judicial Council of the Territorial
Court (Yukon), § 12:2

Le Conseil de la magistrature du
Quebec, § 12:2

Manitoba Judicial Complaint
Process, § 12:2

Nova Scotia Judicial Conduct
and Accountability, § 12:2

Ontario Judicial Council, § 12:2

Saskatchewan Provincial Court
Judicial Council, § 12:2

Charities, § 12:22
Conduct, pre-Judgeship, § 12:19
Conduct during trial, § 12:10
Conflicts of interest
institutional, § 12:13
self-disclosure, § 12:5
Directors, sitting of boards of,
§12:22
Disability or illness, § 12:15
Educational training, § 12:11
Employment, pre-Judgeship,
§12:19
Ethical Principles for Judges, § 12:2
Executor, acting as, § 12:8

Factum in support of motion or
application for removal or
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JUDGES—Cont’d
recusal, App. F § F:23,
§ 12:23
Financial difficulties, § 12:9
Financial investments, § 12:12
Former clients, § 12:19
Illness or disability, § 12:15
Impartiality, § 12:4
Institutional conflicts of interest,
§12:13
Judges Act, § 12:3
Litigant, judge as, § 12:14
Model Factum in support of motion
or application for removal or
recusal, App. F § F:23,
§ 12:23
Personal relationships, § 12:16
Political activity, § 12:17
Pre-disposition, § 12:18
Pre-judgeship conduct, § 12:19
Pre-Judgeship employment, § 12:19
Prior rulings, § 12:18
Public opinions, § 12:20
Reasonable apprehension of bias,
§12:4
Recusal, applications for, § 12:5
Appealing, § 12:4
Burden of proof, § 12:6
Costs of applications, § 12:7
Model factum, App. F § F:23,
§12:23
Recusal for bias, test for, § 12:4
Removal, applications for, § 12:4
Appealing, § 12:4
Burden of proof, § 12:6
Costs of applications, § 12:7
Model factum, App. F § F:23,
§12:23
Removal for bias, test for, § 12:4
Research references, § 12:24
Retired judges, § 12:21
Trial, conduct during, § 12:10

LABOUR LAW
Bibliography and research refer-
ences, App. B

INDEX

LABOUR LAW—Cont’d
Conflict of interest, § 8:14
Disqualification motions, § 20:22

LABOUR RELATIONS

Bibliography and research refer-
ences, App. B

LAW FIRM PRACTICE
Generally, § 17:1
Advance waiver, § 17:16

Blind trusts and restricted trading
lists, § 17:14

Business conflicts, § 17:5
Conflict searches, § 17:3

Ethical walls, § 17:9

File openings, § 17:6
Independent legal advice, § 17:11
Lateral hires, § 17:10

Law firm mergers, § 17:12

Law firms with multiple offices,
§17:13

New business reports, § 17:6

Outside counsel, § 17:15

Pitches and requests for proposals,
§17:7

Policies and procedures (See
CONFLICT OF INTEREST
POLICIES AND
PROCEDURES)

Restricted trading lists and blind
trusts, § 17:14

Retainer letters, § 17:4
Social media, § 17:17
Waiver, § 17:8, § 17:16
Waiver, advance, § 17:16

LAW JOURNAL ARTICLES

Bibliography and research refer-
ences, App. B

LAW REFORM COMMISSION
REPORTS

Bibliography and research refer-
ences, App. B
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LAW SOCIETIES
Business relationship with client,
standards re, § 7:12
Federation of
see FEDERATION OF LAW
SOCIETIES MODEL
RULE
Jurisdiction over government
lawyers, § 9:1
Legal ethics
see LEGAL ETHICS, sources of
Role re public officials, § 13:3

LAWYER-CLIENT CONFLICTS
See PERSONAL INTERESTS

LEGAL AGENTS
Generally, § 11:1
Actual conflict
generally, § 11:4
Appearance of conflict of interest,
§11:3
counsel appearing as agent for
another, § 11:3
knowledge, acquisition of, § 11:3
lawyers switching from defence
to prosecution, § 11:3
Former clients, § 11:5
Legal agents as mechanism, § 11:8
Rules re, § 11:2
Statutory prohibitions, § 11:7
Unrelated civil actions, § 11:6

LEGAL ETHICS
Case law, § 3:9
Codes of professional responsibility
and, § 3:1, § 3:2
Conflict of interest as sub-set of,
§3:2
CBA Conflict of interest toolkit,
§ 3:6
Definition of, § 3:2
Insurers and malpractice claims,
§3:8
Literature re, § 3:11
Sources of
generally, § 3:1 to § 3:11

LEGAL ETHICS—Cont’d
Sources of—Cont’d
Canadian Bar Association, § 3:5
conflict of interest toolkit,
§ 3:6
codes of professional conduct
generally, § 3:3, § 3:4
described, § 3:3, § 3:4
LSUC Rules of Professional
Conduct, § 3:3
voluntary vs. mandatory, § 3:4,
§ 3:5
Federation of Law Societies,
§3:4
law society rules
codes of professional conduct,
§3:3
discipline decisions, § 3:7
provincial and territorial, list
re, § 3:4
statutes
federal, § 3:10
Conflict of Interest Act,
§ 3:10
Criminal Code, § 3:10
Judges Act, § 3:10
Lobbying Act, § 3:10
Parliament of Canada Act,
§ 3:10
Municipal Conflict of Interest
Act, § 3:10
provincial and territorial,
§ 3:10

LEGAL FRAMEWORK
See LEGAL ETHICS

LOBBYING

Bibliography and research refer-
ences, App. B
Policies and procedures, § 19:11

LOBBYING ACT
Generally, § 13:18

LOBBYISTS
Generally, § 3:11, § 9:7, § 13:18
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MARTIN V. GRAY
Generally, § 1:2

MCKERCHER CASE
Generally, § 6:1, § 6:8
Bright line rule, § 6:8

MEDICAL PROFESSIONALS

Bibliography and research refer-
ences, App. B

MEMBERS OF PARLIAMENT

See PUBLIC OFFICIALS, lawyers
acting as

MODEL RULE

See FEDERATION OF LAW
SOCIETIES MODEL RULE

MUNICIPALITIES

Bibliography and research refer-
ences, App. B

MUNICIPAL LAW
Bibliography and research refer-
ences, App. B
Municipal law, § 8:15

MUNICIPAL SOLICITORS

Bibliography and research refer-
ences, App. B

OTHER PERSPECTIVES
CONFLICT OF INTEREST
Accounting and medicine, other
professions, § 18:3
Challenges and future directions,
§ 18:7
Comparative jurisdictions
Australia, § 18:2
England and Wales, § 18:2
Europe, § 18:2
United States, § 18:2
Economic and behavioural perspec-
tives, § 18:4
Introduction, § 18:5

Risk analysis and regulatory
techniques, § 18:6

INDEX

OTHER PERSPECTIVES
CONFLICT OF INTEREST
—Cont’d

Theory of conflict, interest in Can-
ada, § 18:1

OUTSIDE COUNSEL
Guidelines, § 17:15

PERSONAL INTERESTS
Generally, § 7:1
Benefits, § 7:2,§ 7:3
Business relationship with client
generally, § 7:12
CBA Code rules, § 7:12
law societies differing standards
of, § 7:12
reality vs. appearance of conflict,
§7:12
Family relationships, § 7:9 to
§7:11
Fees, § 7:6
Financial interests, § 7:4 to § 7:8
Gifts, § 7:2,§ 7:3
Hospitality, § 7:2, § 7:3
Intimate personal relationships,
§7:9t0§ 7:11
Literary works of lawyers and
publications, § 7:21 to § 7:23
Meaning of, broad, § 7:7
Outside interests
generally, § 7:14 to § 7:18
board of directors, membership,
§7:16
CBArule, § 7:14 to § 7:18
government lawyers, § 7:15
publications, § 7:17
Publications, § 7:21 to § 7:23
Public office, § 7:13
CBArule, § 7:13
Relationship with opposing counsel,
§7:9to §7:11
Sexual relationships with clients,
§7:20
fiduciary duty analysis, § 7:20

© 2026 Thomson Reuters, Rel. 2, 6/2026 Index-13



PrINCIPLES FOR THE LEGAL PROFESSION

PERSONAL INTERESTS—Cont’d
Spousal conflict of interest, § 7:9 to
§7:11
Vulnerable client, § 7:2, § 7:3
Wills, § 7:5
Witnesses
generally, § 7:19
lawyer as, § 7:19
lawyer’s relationship to, § 7:19

POLITICIANS
See PUBLIC OFFICIALS, lawyers
acting as
Ministers, § 13:19

PRECEDENTS
Affidavit — Lateral Hire, App. F
§ F:19
Ethical Wall memoranda
Client Requested — Outside
Counsel Guidelines, App. F
§ F:17
Cone of silence — One client —
All matters, App. F § F:13
Cone of silence — One client —
One matter, App. F § F:14
Exclusionary Wall for Conflicted
Lawyer, App. F § F:15
Lateral Hire, App. F § F:16
Multiple matters, App. F § F:12
Independent Legal Advice Clauses,
App. F § F:20
Model Factum in Support of or in
Opposition to a Motion to
Disqualify Counsel for
Conflicts of Interest, App. F
§ F:22
Model Factum: Recusal or Removal
of Judge for Reasonable
Apprehension of Bias, App. F
§ F:23
Motion to Disqualify Counsel for
Conflicts of Interest, Model
Factum in Support of or in
Opposition to, App. F § F:22
Outside Counsel Guidelines Provi-

sions, App. F § F:21

PRECEDENTS—Cont’d
Undertaking — Lateral Hire, App.
F § F:18
Waiver letters
Acquisition and Financing, App.
F§F:8
Auction Teams, App. F § F:3 to
§F4
Construction Project —
Developer and Investor,
App. F § F:9
Entertainment Law — Production
and Financing, App. F
§F:11
Entertainment Law — Talent,
App. F§ F:10
First and Second Lien Financing,
App. F § F:7
Investment in Client by Client,
App. F § F:6
Long Form No Wall — Duty of
Loyalty, App. F § F:2
Long Form with Wall — Duty of
Loyalty, App. F § F:1
Short Form with Wall, App. F
§F:5
PUBLIC INTEREST ADVOCACY
Generally, § 16:1, § 16:2

Amicus curiae, § 16:4
Independent counsel, § 16:3

PUBLIC OFFICIALS, LAWYERS
ACTING AS
Generally, § 13:1
CBA Code rules, § 13:2
Conflict of Interest Act, § 13:15
Conflict of Interest Codes for
generally, § 13:4 to § 13:16
common aspects of, § 13:16
conflict of interest, meaning of,
§ 13:16
Criminal Code provisions, § 13:17
Financial interests, conflicts re,
§13:1
Gendron case, appearance of
Conflict of Interest, § 13:12
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PUBLIC OFFICIALS, LAWYERS
ACTING AS—Cont’d
House of Commons
generally, § 13:7 to § 13:9
Conflict of Interest Code for,
§ 13:9
Ethics Commissioner, role of,
§ 13:8
Parliament of Canada Act provi-
sions, § 13:7 to § 13:9
Law society, role of, § 13:3
Likely conflicts, § 13:1
Lobbying, § 13:18
Ministers, § 13:19
Public office holders, Conflict of
Interest Code for
generally, § 13:10
Ethics Commissioner, role of,
§ 13:10
post-employment matters,
§ 13:10
Public service, Values and Ethics
Code for, § 13:11 to § 13:14
Senators
generally, § 13:5, § 13:6
Conflict of Interest Code for,
§ 13:6
Parliament of Canada Act provi-
sions, § 13:5, § 13:6
Senate Ethics Officer, role of,
§ 13:6

REAL ESTATE LAW

Bibliography and research refer-
ences, App. B

Conflict of interest, § 8:16

REAL ESTATE PROFESSIONALS
Bibliography and research refer-
ences, App. B
RELATIVES
Generally, § 7:9 to § 7:11

RESEARCH REFERENCES
Generally, App. B
Accountants, App. B

INDEX

RESEARCH REFERENCES

—Cont’d
Administrative law, App. B
Australia, App. B
Books, App. B
Canada, App. B
Charities, App. B
Civil procedure, App. B
Class actions, App. B
Codes of professional conduct for
lawyers, App. B
Conflicts of interest, generally,
App. B
Corporate law, App. B
Employment law, App. B
Estate planning, App. B
Family law, App. B
Government, App. B
Immigration law, App. B
Insurance law, App. B
Labour law, App. B
Law journal articles, App. B
Law reform commission reports,
App. B
Lobbying, App. B
Medical professionals, App. B
Municipal law, App. B
Real estate law, App. B
Real estate professionals, App. B
Securities law, App. B
Tax law, App. B
United Kingdom, App. B
United States, App. B

RESOLUTION OF CONFLICTS,

MECHANISMS
Retainers, § 17:4

RETAINER LETTERS

Generally, § 17:4

SCREENING MECHANISMS

Generally, § 2:12, § 2:23

SECURITIES LAW

Bibliography and research refer-
ences, App. B
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SENATORS

See PUBLIC OFFICIALS, lawyers
acting as

SOLICITOR-CLIENT
RELATIONSHIP
Confidential information, misuse of,
§2:3
Duty of loyalty
see DUTY OF LOYALTY
Fiduciary nature of, § 2:3
Ghost client situation, § 2:3
Lawyers as whistleblowers, § 15:2
Martin v. Gray principles, § 1:2,
§2:3
Redress and remedy, § 2:3

STATUTES
See LEGAL ETHICS, sources of

STROTHER CASE
Generally, § 6:1, § 6:7, § 6:8

TAX LAW

Bibliography and research refer-
ences, App. B
Disqualification motions, § 20:26

TRANSFERRING LAWYER

See also CHANGING JOBS;
CROWN PROSECUTORS,
transfer of jobs

Between firms, § 2:8, § 2:9

UNITED KINGDOM
Bibliography and research refer-
ences, App. B

UNITED STATES

Bibliography and research refer-
ences, App. B

VALUES AND ETHICS
Generally, § 9:1

WAIVER
By accused
conflict of interest, advance
waiver of, § 17:16

conflict of interest, waiver of,
§17:8

WHISTLEBLOWING
Generally, § 15:1 to § 15:6
Canada Revenue Agency, § 15:4
Competition Bureau, § 15:5
Financial Services Regulatory
Authority of Ontario, § 15:7
Lawyers as whistleblowers, § 15:2
Legislation, § 15:3
Competition Act, § 15:3
Criminal Code, § 15:3
Financial Services Regulatory
Authority of Ontario Act,
2016, § 15:3
Public Interest Disclosure Act,
§15:3
Public Servants Disclosure
Protection Act, § 15:3
Public Service of Ontario Act,
2006, § 15:3
Ontario Securities Commission,
§ 15:6
Principles, § 15:1
Policy, § 15:5, § 15 to 601

WILLS AND ESTATES
LITIGATION

Disqualification motions, § 20:28

WITNESS, LAWYER AS
Disqualification motions, § 20:16 to
§20:17
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