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This manual summarizes the current law on issues arising in criminal practice.
The expert commentary integrates the statutory provisions and case law rele-
vant to a particular topic. The commentary is divided into six sections: defences,
evidence, substantive offences, procedure, sentencing, and Canadian Charter of
Rights and Freedoms. This publication facilitates preparation and is of assis-
tance in the courtroom. Regular releases ensure that the text is current, ac-
curate and reliable.

This release features updates to the case law and commentary in Chapters 5
(Substantive Offences) and 6 (Charter of Rights and Freedoms).
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Release Highlights

New entries introduced with this release include the following:

iv

e Substantive Offences — Causing bodily harm or death — Section

320.14(2) and (3) are made out simply by operating a vehicle with excess
blood levels, and causing the bodily harm or death of a person. An ad-
ditional causal nexus between excess BAC/BDC and the cause of bodily
harm or death is not required: R. v. Kelly, 2025 ONCA 92, 2025
CarswellOnt 1443, at para. 31.

Charter of Rights and Freedoms — Right to Counsel as a
Continuing Right — Section 10(b) requires that, prior to a strip search
being conducted, a detainee be given an opportunity to reconsult with
counsel. The precise way in which this right must be implemented will
depend on the circumstances. Note that the right to reconsult with
counsel may not apply when a strip search is employed to prevent
contraband from entering a custodial setting: R. v. Thompson, 2025
ONCA 500, 2025 CarswellOnt 11174, 4 C.R. (8th) 176, 450 C.C.C. (3d)
383.





