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Highlights: 

E Defences to Claims for Breach of Confidential Business 
Information—Nature of the Information—Reverse En-
gineering—The Court concluded that the 2017 Behold Pric-
ing Chart was used by the RACE and Aquire leadership team 
as part of the material used in preparation for Starbucks of 
the February 2020 Business Case and the October 2020 Busi-
ness Case, building from the January 2018 Business Case 
and the December 2017 Presentation. Further, the Defendants 
were not permitted to disassemble the Behold Hardware, re-
verse engineer the facilities monitoring system and use the 
acquired knowledge to save time and expense in their design 
process in the development and manufacturing of a facilities 
monitoring system to take the place of the Behold System. 
Considering RACE’s lack of skill in technology, the Court 
explained that RACE’s quickest path to product design and 
development was to reverse engineer the Behold Hardware. 
The Court accepted the expert evidence that the Defendants 
could not have completed the design process for the Aquire 
Systems in the time that they did but for the misuse of 
confidential information from Behold. The Court concluded 
that the Defendants were liable to Behold for breach of the 
tort of breach of confidence. The Court concluded that the 
Defendants did not restrict their use of the Behold System to 
the permitted purpose, but rather reverse engineered the 
hardware and misused the Technical/Design Information in 
the accelerated design and development of the Aquire System 
and the Aquire v.2 System. This provided the Defendants 
with a “springboard” or “head start. The Court concluded that 
the Defendants could not have supplied and installed the 
Aquire System to Starbucks within 18 months of design and 
development without leveraging and misusing the Technical/ 
Design Information of the Behold System: Behold Control 
Equipment Inc. v. Race Mechanical Systems Inc., 2025 
CarswellOnt 21510, 2025 ONSC 7129 (Ont. S.C.J.). 

E Remedies for Breach of Confidential Business Informa-
tion—Equitable Relief—Interim and Interlocutory 
Injunctions—Balance of Convenience—Instant Imprints 
sought an interim injunction restraining the Defendants from 
engaging in activities allegedly in violation of post-termination 
obligations set out in a Franchise Agreement between the 
Plaintiff and the Franchise Defendants. The requested injunc-
tive relief also looked to restrain the Defendants, Elevate and 
Krista Reed, who were not privy to the Franchise Agreement 
but who were alleged to have acted intentionally, in coopera-
tion with the Franchise Defendants and with knowledge of 
the restricted covenants found in the Franchise Agreement all 
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in a joint effort to avoid those restrictions and to the benefit 
of Elevate and Krista Reed. While the Court recognized that 
an injunction would have serious financial consequences for 
the Defendants, the Franchise Defendants deliberately acted 
contrary to the negative covenants they expressly agreed to in 
the Franchise Agreement. The balance of convenience was in 
favour of an injunction against them. The Court observed 
that it seemed that Elevate was incorporated for the purpose 
of assisting the Franchise Defendants to avoid their contrac-
tual obligations to the benefit of those persons and knowingly 
harming the Plaintiff. The balance of convenience was also in 
favour of an injunction against Elevate and Krista Reed being 
granted: Instant Imprints Canada Inc. v. 738806 NB Inc., 
2025 CarswellNB 586, 2025 A.C.W.S. 5301, 2025 NBKB 261 
(N.B. C.K.B.). 
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