
Index

ABORIGINALS
See Native persons

ACCRUING DUE
Debts, 4:196 to 4:208

ANNUITIES
See also insurance; pensions; RRIFs

(garnishment); RRSPs; trusts
Execution, exemption, 9:11
Fraudulent conveyances, 10:16
Garnishment

generally, 4:304 to 4:309
cash surrender value, 4:308
designated beneficiaries, 4:307
exemption from, 4:307
government annuities, 4:309
nature of annuities, 4:304
periodic payments, 4:305, 4:307

ANTON PILLER ORDERS
Generally, 1:40 to 1:51
Contempt of Court as a means of Enforce-

ment, 1:51, 1:166
Electronic media — taking possession of,

1:45
Evidence that may be seized, 1:44
Ex Parte application, 1:41
Family Law proceedings, 1:49
Model Order, 1:43
Prerequisites for obtaining, 1:42
Sealing Order, 1:48
Security for damages, 1:47
Setting aside — application for, 1:50
Storage of seized items, 1:46
Undertaking and Security as to damages,

1:47

ARMED FORCES PERSONNEL
Garnishment

pensions, 4:315, 4:316
wages, 4:230

ART AND CULTURAL EXHIBITS
Exempt from execution, 5:36

ASSETS, IDENTIFYING
See Examination in aid of execution

(B.C.S.C.); registry searches

ASSIGNMENTS
See Fraudulent preferences, fraudulent

conveyances

ATTACHMENT
See Garnishment

BANK ACCOUNTS
See also RRIFs (garnishment); RRSPs;

trust accounts (lawyers’)
Garnishment

bank accounts, 4:277 to 4:289
branch bound by order, 4:260
branch outside Province, 4:264
debt due, as, 4:179
joint accounts, 4:272
lines of credit, 4:288
native persons’, 4:212
service on ‘‘branch of account,’’ 4:260,

4:261
single person accounts, 4:278
term deposits, 4:283 to 4:287
trust funds, intermingling, 4:289

BANKRUPTCY/INSOLVENCY
Charging orders, effect of, 9:87
Fraudulent conveyances, 10:2, 10:16,

10:53, 10:109
Fraudulent preferences, 11:3, 11:18,

11:22, 11:54
Garnishment, effect on, 4:347, 4:348,

4:363
Grantee, bankruptcy of, 10:110
Grantor, bankruptcy of, 10:109

BILLS OF EXCHANGE
See Money/security for money (execu-

tion); negotiable instruments

BILLS OF SALE
See Fraudulent preferences
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BONDS
See Money/security for money (execu-

tion); negotiable instruments

BUILDERS’ LIENS
See also charging orders (equitable);

garnishment (B.C.S.C.); liens (statu-
tory)

Charging order against funds
generally, 9:70
‘‘holdbacks,’’ 9:70, 9:78
security for lien, funds being, 9:70

Filing in Land Title Office, 1:2
Filing of, 1:2
Funds paid into court, 9:70, 9:78
Garnishment of holdback if no lien filed,

4:200
Garnishment of trust fund, 4:336
Holdback funds not subject to garnish-

ment during holdback period, 4:197
No default judgment, 1:82
Not an interest in land under s. 81 of the

COEA, 7:10
Priority, 4:364

BUSINESS TRUST
Seizure of interest in, 5:86

CANADA PENSION PLAN
Exempt from garnishment, 4:311
Exempt from Requirement to Pay, 4:356

CANADIAN ENFORCEMENT OF
JUDGMENTS AND DECREES ACT

Generally, Chapter 12

CANADIAN REGISTER OF VESSELS
Generally, 2:6

CERTIFICATED SECURITY
Meaning of, 5:85
Seizure of, 5:92

CERTIFICATE OF PENDING
LITIGATION [CPL]

Generally, 7:93 to 7:136
Cancellation of registration of CPL, 7:102

to 7:136
action discontinued, 7:135
action dismissed after a trial, 7:113
application for indeasible title or charge

received before CPL, 7:136
hardship or inconvenience, 7:115 to

7:133

CERTIFICATE OF PENDING
LITIGATION [CPL]—Cont’d

Cancellation of registration of CPL, 7:102
to 7:136—Cont’d

no step taken for one year, 7:114
plaintiff’s claim is contended to be

without merit, 7:108 to 7:111
pleadings are incapable of supporting

claim
to an interest in land, 7:104 to 7:107

request of party initiating proceeding,
7:135

Constructive trust, 7:94.22 to 7:94.24
fraud, 7:94.22
misappropriation of funds, 7:94.24
unjust enrichment, 7:94.23

Constructive trust — claim that land held
under, 7:110

Effect of registering CPL, 7:101
Fraudulent Conveyance action, 10:80,

10:91
Hardship and inconvenience, 7:115 to

7:133
Obtaining CPL, 7:100
Pleadings Incapable of Supporting claim

to an interest in land, 7:104 to 7:107
Priority, 7:101
Registration of CPL, 7:93 to 7:99

generally — claim to an interest in
land, 7:94

Building Scheme — action to enforce,
7:98

easements, 7:94.14
equitable mortgage, claim of, 7:94.15
Family Law Act — Division of Prop-

erty, 7:95
Fraudulent Conveyance Act, 7:94.11
Fraudulent Preference Act — s. 9

Proceeding, 7:96
interest in land, 7:94.10
legal and equitable interest, 7:94.12
Registered Judgment — Application for

Order for Sale, 7:48, 7:99
Restrictive Covenant — Action to

enforce, 7:98
resulting trust, 7:94.25
Right to an Action given by another

statute, 7:94
specific performance of agreement,

7:94.13
trust, claim based on, 7:94.20
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CERTIFICATE OF PENDING
LITIGATION [CPL]—Cont’d

Registration of CPL, 7:93 to 7:99
—Cont’d

Wills, Estates and Succession Act —
Action under, 7:97

Security — order that applicant for
cancellation give, 7:130

Undertaking as to damages and security,
7:131

CHARGING ORDERS (EQUITABLE)
See also equitable execution (general)
Bankruptcy proceedings, effect of, 9:87
Builders’ lien funds

generally, 9:70
holdbacks paid into court, 9:70, 9:78

Certificated securities in family law prop-
erty matters, 8:8, 8:9

Effect of, 9:66, 9:87
family law property, 8:5 to 8:11

Federal Court issuing, 8:3, 9:66, 9:72,
9:82, 9:85, 9:86

Funds held by receiver, 9:80
Funds in court, 9:72 to 9:79
Funds paid into court under a garnishing

order in another action, 9:75, 9:76
Garnishee set aside, after, 9:73
Interest in property/fund

generally, 9:69
assignment of, effect, 9:69
builders’ lien funds, 9:70
contingent interests, 9:69

Interpleader, under, 9:74
Jurisdiction to make, 8:2, 9:66
Land, in family law property matters, 8:6
Liquidated amount, for, 9:68
Nature of, 9:66, 9:86, 9:87
Personal property in family law property

matters, 8:7
Prerequisites to granting

generally, 9:67 to 9:71
clean hands, 9:73
interest in property/fund, 9:69, 9:70
liquidated amount, 9:68

Priorities, 4:345, 9:76
Procedure to obtain

affidavits, 9:85
applications, 9:85
ex parte proceedings, 9:85, 9:86
Federal Court, 9:85, 9:86

CHARGING ORDERS (EQUITABLE)
—Cont’d

Procedure to obtain—Cont’d
order nisi/order absolute, 9:86
petition, 9:85

Property in court, 9:81
Prospective judgment in current proceed-

ing, 9:71
Securities,

charging order over certificated secu-
rity, 5:97

Perfected security interest by control,
5:100

perfection of security interest over
certificated security, 5:97

perfection of security interest over
security entitlement, 5:99

perfection of security interest over
uncertificated security, 5:98

Securities in family law property matters,
8:5 to 8:11

Trust funds, 9:83

5:96, 9:81, 9:82

Uncertificated securities in family law
property matters, 5:98, 8:10

CHARGING ORDERS (LEGAL)
Effect of, 8:1
Equitable orders distinguished, 8:1
Family Law Act, 8:5 to 8:11
Federal Court powers, 8:3
Law and Equity Act, generally, 8:13
Legal Profession Act, generally, 8:12
Legislative authority for, 8:2
Partnership interests, 8:4
Priorities, 8:14
Securities

charging orders, 5:96 to 5:100, 8.3
Securities Transfer Act, 5:83 to 5:107

CHARTER OF RIGHTS
See Examination in aid of execution

(B.C.S.C.); garnishment (B.C.S.C.);
income tax (execution of personal
property); subpoena to debtor
(B.C.S.C.)

CHATTEL MORTGAGES
See Fraudulent preferences

CHEQUES
See Money/security for money (execu-

tion); negotiable instruments

INDEX

Index-3© 2026 Thomson Reuters, Rel. 1, 4/2026



CHOSES IN ACTION
See Sequestration
Fraudulent conveyance of, 10:11

CIVIL CONTEMPT OF COURT
See Contempt of court

COAL ACT
Generally, 5:115, 7:11

COGNOVITS
See Consent orders

COLLECTION OF JUDGMENTS
See Default hearings (small claims); judg-

ments and orders; payment hearings
(small claims); subpoena to debtor
(B.C.S.C.)

COMMERCIAL LIEN ACT
Priority, 6:47.50

COMMISSIONS
See Wages/salaries/commissions

COMMITTAL
See Contempt of court

COMMON LAW LIENS
Generally, 1.3

CONDOMINIUMS
Garnishment of holdbacks, 4:200

CONSENT ORDERS
See also judgments and orders
Generally, 1:52, 1:54
Cognovits

consent order distinguished, 1:54
consent to judgment, 1:54
‘‘warrant of attorney,’’ 1:53

Consent to judgment
generally, 1:52
cognovit, as, 1:54
setting aside, 1:52
settlement of action, as, 1:52

Contract, analogy to, 1:52
Law and Equity Act, 1:53
Nature of, 1:52, 1:54
Setting aside

generally, 1:52
duress, 1:52
exceptional circumstances, 1:52
fraud, 1:52
lack of authority, 1:52

CONSENT ORDERS—Cont’d
Setting aside—Cont’d

matrimonial settlements, 1:52, 1:54
mistake, 1:52
onus, 1:52
pressure, 1:52
repudiation of consent, 1:52
Small Claims Court, 1:55
unfair prejudice, 1:52

Small Claims Court, 1:55
Warrant of attorney, 1:53

CONSENT TO JUDGMENT
See Judgments and orders

CONSTITUTIONAL ISSUES
See Charter of Rights; fraudulent prefer-

ences

CONSTRUCTION CONTRACTS
See Builders Liens

CONTEMPT OF COURT
Civil contempt of court, 16:1 to 16:79

affidavit filed in support of application,
16:32

Anton Piller order — enforcement of,
1:51

appeals and applications by contemnor:
refusal to hear, 16:75 to 16:78

Appeals — standard of review, 16:79
application for a civil contempt order,

16:31
service of application, 16:33 to

16:36
apprehension after finding of contempt,

16:47
apprehension if failure to appear, 16:38
apprehension of alleged contemnor or

person found in contempt,
16:29.71

burden of proof beyond reasonable
doubt, 16:28

committal — punishment by, 16:64,
16:65

costs, 16:47.30
crown officers and servants —

immunity, 16:10
difference compared to criminal

contempt, 16:2, 16:81
discharge of contemnor who is in

custody, 16:74
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CONTEMPT OF COURT—Cont’d
Civil contempt of court, 16:1 to 16:79

—Cont’d
discretionary nature of contempt order,

16:44, 16:45
essential elements that must be proven,

16:12 to 16:26
financial means to pay monetary order,

16:26
fine and committal as punishment,

16:65
fine as punishment for civil contempt,

16:61 to 16:63, 16:65
impossibility of compliance with order,

16:22
inherent jurisdiction of superior court,

16:42, 16:67 to 16:70
intention, 16:18 to 16:21
knowledge — must have actual knowl-

edge of order, 16:17
law enforcement authorities — obliga-

tions, 16:72
Mareva injunction — enforcement of,

1:24
monetary orders — enforcement of,

16:24 to 16:26
financial means to pay — must have,

16:26
other processes — exhausted or

futile, 16:25
order being enforced — must be

clear and unequivocal, 16:13 to
16:16

order of a superior court, 16:8
parties to a proceeding — limited to,

16:9
preservation order — enforcement of,

1:39
procedure for obtaining contempt order,

16:30 to 16:41
proof beyond reasonable doubt, 16:27,

16:28
punishment for civil contempt, 16:51 to

16:70
generally, 16:54 to 16:60
additional sentence upon failure to

purge, 16:78.30
committal, 16:64, 16:65
corporation, 16:52
costs, 16:47.30
failure to purge, additional sentence

upon, 16:78.30

CONTEMPT OF COURT—Cont’d
Civil contempt of court, 16:1 to 16:79

—Cont’d
punishment for civil contempt, 16:51 to

16:70—Cont’d
fine, 16:61 to 16:63, 16:65
fine and committal, 16:65
inherent power of superior court,

16:67 to 16:70
purging contempt, 16:48 to 16:50
refusal to hear appeal or application,

16:75 to 16:78
release after apprehension, 16:41
review (weekly) of person in custody,

16:73
security — requirement to post for

good behaviour, 16:53, 16:66
service of application for committal

order, 16:33 to 16:36
service of order holding party in

contempt, 16:46
strictissimi juris, application of rules of,

16:29
subpoena to debtor

failure to attend hearing, 3:15 to
3:17

refusal to answer or produce docu-
ments, 3:18 to 3:20

refusal to pay, 3:21 to 3:23
superior courts-only have the power,

16:7
suspension of punishment, 16:48 to

16:50
undertaking to the court, 16:12

Criminal contempt of court, 16:80 to
16:88

actus reus, 16:85
difference compared to civil contempt,

16:2, 16:81
forms of criminal contempt, 16:84
gravamen of criminal contempt, 16:5,

16:83
mens rea, 16:85
provincial court and superior judges

have power, 16:4, 16:82

CONVENTION BETWEEN CANADA
AND UNITED KINGDOM — PART
4 OF COEA

See also reciprocal enforcement of judg-
ments — U.K and Northern Ireland
(Part 4 of COEA)

INDEX
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CONVENTION BETWEEN CANADA
AND UNITED KINGDOM — PART
4 OF COEA—Cont’d

Generally, 13:8, Chapter 14

COPYRIGHTS / TRADEMARKS /
PATENTS

Execution against interest in, 5:116

CORPORATIONS
See also shares/dividends
Corporate directors, liability for civil

contempt of court, 11:55
Corporate directors, liability for fraudu-

lent preferences, 11:55
Examination in aid of execution, 2:12,

2:30
Failure to comply with order, 16:9.30,

16:9.50
Fraudulent preferences, 3:21, 3:22, 11:55
Garnishee, service on corporation as, 4:45
Registries (federal), 2:8
Registries (provincial), 2:7
Subpoena to Debtor, corporate directors,

liability for civil contempt of court,
3:21 to 3:23

COSTS
Charging order (equitable) for, 9:68
Civil contempt, 16:47.30
Creditor Assistance Act, priority for costs

6:42
Examination in aid of execution, 2:28
Imprisonment of debtor, of, 3:39, 3:43
Registration of Canadian judgments,

recovery of, 12:67
Security for

generally, 1:5
charging order against funds in court,

9:79

CREDITORS ASSISTANCE
LEGISLATION

See Distribution of proceeds; fraudulent
conveyances

CREDIT UNIONS
See Bank accounts; garnishment

(B.C.S.C.)

CROPS, EXECUTION AGAINST
Generally, 5:30, 7:9

CROWN
See Execution; garnishment; receivers

(equitable execution); sequestration
Debts owing to Crown, 7:7
Royal prerogative to priority, 6:52

CULTURAL OBJECTS
Exemption from execution, 5:36

CURRENCY (CANADIAN)
Amounts to be stated in Canadian funds,

1:34, 4:9, 4:148, 13:4

DAMAGE CLAIMS/AWARDS,
GARNISHMENT OF

Generally, 4:134, 4:142, 4:186, 4:203

DEATH OF DEFENDANT
Generally, 1:83

DEFAULT HEARINGS (SMALL
CLAIMS)

See also payment hearings (small claims)
Failure to attend, 3:62
Imprisonment of debtor, 3:65, 3:66
Initiation of, 3:58
Order after, 3:65
Persons subject to, 3:59
Production of documents, 3:61, 3:63
Purpose of, 3:57
Refusal to be sworn/answer, 3:63
Scope of examination, 3:57, 3:64,
Service of summons, 3:60

DEFAULT JUDGMENT (B.C.S.C.)
See also judgments and orders
Generally, 1:56
Debts/liquidated demand claims

generally, 1:57
claim for damages to be assessed, 1:58
claim for detention of goods, 1:59
definition of, 1:57
interest, 1:56
pleadings, whether establishing claim,

1:57
solicitor’s fees, 1:57
uncertainty regarding nature of

plaintiff’s claim, 1:61
Ethical considerations, 1:72
Failure to comply with Rules, 1:63
Failure to file Response to Notice of Civil

Claim
generally, 1:56
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DEFAULT JUDGMENT (B.C.S.C.)
—Cont’d

Failure to file Response to Notice of Civil
Claim—Cont’d

debts/liquidated demand claims, 1:57
mixed/multiple claims, 1:60
multiple defendants, 1:62
unliquidated claims, 1:58

Fraudulent conveyance action, 10:77
Mixed/multiple claims, 1:60
Multiple defendants, 1:62
Non-compliance with Rules of Court,

1:63
Unliquidated claims, 1:58

DEFAULT JUDGMENT (FEDERAL
COURT)

Failure to file a defence, 1:71

DEFAULT JUDGMENT (SETTING
ASIDE)

After order assessing damages, 1:73
Appeals to Court of Appeal

burden on appellant, 1:125
when leave is required, 1:124

Applications (B.C.S.C.)
generally, 1:74, 1:75
affidavits, 1:75
failure to appear at trial, 1:75
failure to file a Response to Notice of

Civil Claim, 1:56, 1:75
master not having jurisdiction, 1:75
nature of hearing, 1:75
notice of application, 1:75
procedure, 1:75
second application, 1:75

Applications (Federal Court), 1:77
Applications (small claims), 1:76
Grounds (non-procedural)

generally, 1:84
delay in setting aside

generally, 1:101
explanations, 1:106 to 1:112
longer delays, 1:103 to 1:105
settlement negotiations, 1:100
short delays, 1:102

evidence, 1:87
express notice by plaintiff of intention

to enter default, 1:99
leave granted to file, response re dam-

ages, 1:88

DEFAULT JUDGMENT (SETTING
ASIDE)—Cont’d

Grounds (non-procedural)—Cont’d
meritorious defence existing, 1:113

generally, 1:113 to 1:115
evidence, 1:115

Miracle Feeds factors, 1:85
onus on applicant, 1:86
other factors, 1:84

inconsistent or contradictory judg-
ments, 1:117

relative prejudice, 1:118
prejudice to plaintiff, 1:118
wilful/deliberate failure to defend

generally, 1:89 to 1:91
arrogant indifference, 1:92
conduct or advice of counsel, 1:96
defendant acting on own behalf, 1:95
defendant’s reliance on others, 1:97
lack of financial resources, 1:109
medical condition of defendant, 1:98
negotiations or discussions toward a

settlement, 1:100
service of notice excusing failure,

1:93
unawareness of facts by defendant,

1:94
Grounds (procedural)

generally, 1:78 to 1:83
action requiring trial, 1:82
claim exceeding monetary jurisdiction,

1:81
claim not liquidated, 1:80
death of defendant, 1:83
miscellaneous defects, 1:83
notice of intention to proceed, 1:83
service, defects in, 1:79

Terms, on
generally, 1:119
non-procedural grounds, 1:121
procedural defects, 1:78, 1:120
security, posting of, 1:121
varying, 1:122

DEFAULT ORDER (SMALL CLAIMS)
Generally, 1:64
Ethical considerations, 1:72
Failure to attend settlement conference,

1:70
Failure to file reply

generally, 1:65

INDEX
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DEFAULT ORDER (SMALL CLAIMS)
—Cont’d

Failure to file reply—Cont’d
debt claims, 1:66
mixed claims, 1:68
unliquidated claims, 1:67

Failure to reply to counterclaim/third
party notice, 1:69

DEMAND LOANS
Garnishment of, 4:184

DISABILITY BENEFITS
See Insurance

DISCLAIMER OF INTEREST
Disposition under Fraudulent Conveyance

Act, 10:19

DISTRIBUTION OF PROCEEDS
See also Execution (land); equitable exe-

cution (general); fraudulent convey-
ances

Administration of Creditor Assistance
Act, responsibility for, 6:4

Affidavit of claim of debt, 6:24
Certificate of claim procedure, 6:22 to

6:36
Charging order, money in court subject to,

6:14
Common law, at, 6:1
Contesting of certificate claims

debtor, by, 6:27
determination of dispute, 6:30
levy to satisfy disputed claim, 6:31
other creditor, by, 6:28
suspension of distribution, 6:29, 6:31

Contest of claim, 6:27 to 6:30
Court bailiff’s functions, 5:26
Creditors entitled to

generally, 6:20, 6:21, 6:22 to 6:36
district registrar’s certificate, issue,

6:32 to 6:36
filing in registry, 6:26
levy to satisfy, 6:37
notice of intention, 6:24
service of affidavit/notice, 6:25
time limits, 6:23, 6:33
unsecured creditors, 6:20

Funds in court from sale of, debtor’s land,
6:9, 6:17

Funds in court garnished by a creditor,
6:40

DISTRIBUTION OF PROCEEDS
—Cont’d

Funds not subject to rateable distribution,
6:10 to 6:19

Garnishment where execution insufficient
creditor, by, 6:38, 6:39
recovery of garnisheed funds from

creditor, 6:40
sheriff, by, 6:38

Interim distribution, 6:63
Interpleader, money received from, 6:15
Legislation governing

administration of, 6:4
history of, 6:2
policy of, 6:3

Levy, significance of, 6:8
Limitation periods, 6:8, 6:20, 6:23, 6:33
Money levied by execution

generally, 6:7
‘‘court,’’ 6:7
date of levy, 6:8
‘‘levy,’’ 6:8
money/bank notes seizure of, 5:58
notice of, 6:8
proceeds from execution against land,

6:9
Payments from or on behalf of judgment

debtor, 6:13
Priorities

generally, 6:5, 6:6
Crown, 6:52 to 6:58
Employment Standards Act, 6:43
family law claims, 6:46
Family Maintenance Enforcement Act

super priority, 6:46
intervening encumbrances, 6:48
Legal Profession Act, 6:45
local government taxing statute priori-

ties, 6:47
Sheriff’s fees, 6:42
wage claims, 6:42, 6:43
Workers Compensation Act, 6:44

Rateable distribution
generally, 6:5
exceptions, 6:6
funds not subject to, 6:10 to 6:19
funds subject to, 6:7 to 6:9

Registrar’s certificate, 6:32 to 6:36
Scheme of distribution, 6:59 to 6:64
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DISTRIBUTION OF PROCEEDS
—Cont’d

Sheriff’s proposed scheme
generally, 6:59
distribution under, 6:64
interim distribution, 6:63
objections to, 6:60 to 6:63

Wage claimants, 6:42, 6:43

DIVIDENDS
See Shares/dividends

DOCTRINE OF PRESSURE
See Fraudulent preferences

DOCUMENTS
See Examination in aid of execution

(B.C.S.C.); examination in aid of
execution (Federal Court); payment
hearings (small claims); registry
searches; subpoena to debtor
(B.C.S.C.)

EMPLOYMENT INSURANCE
BENEFITS/PREMIUMS

Generally, 4:329, 4:357

ENFORCEMENT OF CANADIAN
JUDGMENTS AND DECREES ACT

Application of Act, 12:24 to 12:31
Assignee of judgment, 12:23
Canadian family protection orders, 12:72
Class actions, 12:63
Commentaries on Act, 12:6
Definitions, 12:7 to 12:23
Directions respecting enforcement, 12:42

to 12:61
Effect of registering Canadian judgment

or decree, 12:62
Enactment, 12:1
Enforcement by other means not affected

by registration, 12:70, 12:71
Enforcing party, 12:23
Interest on registered judgment, 12:64 to

12:66
Legislative intent, 12:5
Limitation Periods, 12:23, 12:34, 12:36
Procedure for registering Canadian judg-

ment or decree, 12:37 to 12:41
Registration costs, 12:67, 12:68
Right to register Canadian judgment or

decree in BC, 12:32, 12:33

ENFORCEMENT OF CANADIAN
JUDGMENTS AND DECREES ACT
—Cont’d

Time limit for registration and enforce-
ment, 12:34, 12:36

Uniform Enforcement of Canadian Judg-
ments and Decrees Act and, 12:3,
12:4, 12:7, 12:25, 12:33, 12:35,
12:38, 12:42, 12:65, 12:68, 12:71

ENTITLEMENT HOLDER
Securities Transfer Act, 5:87, 5:107

ENTITLEMENT ORDER
Securities Transfer Act, 5:107

EQUITABLE EXECUTION
(GENERAL)

See also charging orders (equitable);
receivers (equitable execution);
sequestration

Execution at law distinguished, 9:1
Exemptions from, 9:4, 9:6
Forms of, 9:2
Jurisdiction to grant

British Columbia Supreme Court, 9:3
Federal Court, 9:3

Nature of, 9:1
Prerequisites to granting

generally, 9:5
discretion of court, 9:5
exhaustion of remedies, 9:5
legal impediment existing, 9:5
‘‘special circumstances’’ existing, 9:5
statutory enforcement scheme may

oust, 9:4

ESTATES
See Legacies/bequests

EXAMINATION IN AID OF
EXECUTION (B.C.S.C.)

See also payment hearings (small claims);
(B.C.S.C.)

Generally, 2:9, 2:10, 2:11
Charter of Rights, 2:25
Contempt of court, 2:17, 2:18
Costs of, 2:28
Duty of examinee to inform self, 2:21
Non-attendance, contempt of court,

16:29.50, 16:29.90
Non-attendance, remedying, 2:17
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EXAMINATION IN AID OF
EXECUTION (B.C.S.C.)—Cont’d

Notice of appointment
generally, 2:15
out-of-province examinees, 2:13
service of order, 2:15

Objectives of, 2:10
One examination per year, 2:12
Order to re-attend to answer further ques-

tions, 2:26
Persons subject to

corporate officer/director, 2:12
debtor, 2:12
discretion of court, 2:13
miscellaneous persons, 2:13
non-residents, 2:13
partners, 2:12
pursuant to order, 2:13
siblings, 2:13
solicitor of debtor, 2:13
spouses, 2:13
without order, 2:12

Place of, 2:14
Privilege, claims of, 2:24
Production of documents, 2:19, 2:24
Questioning, form of, 2:20
Questions, objection to

generally, 2:22
beyond scope of Rule, 2:23
incriminating questions, 2:25
privilege, claim of, 2:24
stay of examination, 2:25

Recording of, 2:16
Refusal to be sworn, 2:18
Scope of, 2:21
Stay of, 2:25
Subsequent use of, 2:27
Timing of

generally, 2:11, 2:13
contemporaneous to execution, 2:11
one examination per year, 2:12
prior to execution, 2:11
where two or more proceedings, 2:11

Transcripts of, 2:16
Undertakings, Implied re: subsequent use,

2:27

EXAMINATION IN AID OF
EXECUTION (FEDERAL COURT)

Objectives of, 2:29

EXAMINATION IN AID OF
EXECUTION (FEDERAL COURT)
—Cont’d

Persons subject to, 2:30

EXCISE TAX ASSESSMENTS
Execution against land, 7:82, 7:83
Garnishment proceedings, 4:256, 4:358

EXECUTION (LAND)
See also distribution of proceeds; stay of

execution/judgment (B.C.S.C.)
Application by notice of application, 7:49
Assignment of judgment, effect, 7:21
Builders’ liens, 7:10
Certificate of pending litigation

generally, 7:92 to 7:137
Family Law Act, division of property,

7:95
registration, 7:49
upon application for sale, 7:48, 7:93 to

7:99
Coal Act, rights re, 7:11
Crown lands

federal, 7:33
provincial, 7:33

Exemptions
generally, 7:31
Crown lands, 7:33
native person’s, 7:32
principal residence property, 7:34, 7:35

Family property issues
certificate of pending litigation, 7:77,

7:78
reapportionment orders, effect, 7:75 to

7:78
Fixtures, 7:8
Hearing before registrar, 7:51 to 7:53

conduct of, 7:51
confirmation of report, 7:55
notice of, service, 7:52
report of, 7:54
variation of report, 7:55

Hearing of show cause application, 7:50,
7:51, 7:53

Interests in land subject to
crops, 7:9
fixtures, 7:8
timber, 7:9
trust, 7:4, 7:5
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EXECUTION (LAND)—Cont’d
Interests not subject to

builders’ lien claimant’s rights, 7:10
Coal Act, rights re, 7:11
mining title, 7:11
oil and gas, rights re, 7:11

Joint tenancies
certificate of pending litigation -

registration does not sever, 7:42
death, severance by, 7:40
doctrine of equitable exoneration,

7:44.20
four unities, destruction of, 7:40
judgment against all tenants, 7:38
judgment against some tenants, 7:39
lis pendens not severing, 7:2
order for sale, effect of, 7:43
partition, standing to seek, 7:44
registration of judgment not severing,

7:41
Judgment

generally, 7:15
definition of, 7:15

extraprovincial, 7:15
maintenance orders, 7:15

proceeds of sale, 7:17, 7:44.50
satisfaction from the proceeds of sale,

7:17, 7:45
‘‘Land,’’ 5:3, 7:2
Leasehold interests, 7:29
Legislation governing, 7:1
Limitation periods, 7:45
Mining titles, 7:11
Native person’s or native bands, 7:32
Notice of application for an order of sale

parties entitled to, 7:47
Oil and gas rights, 7:11
Order for sale, 7:55
Partition, 7:44
Pre-existing equities, not subject to, 7:17,

7:24
Presumption that of title reflects beneficial

interest, 7:3
rebuttal of presumption, 7:4, 7:5, 7:6

Priorities/distribution of proceeds
generally rules, 7:62 to 7:88
bankruptcy, effect on priorities granted

by other statutes, 7:85
certificate of pending litigation (fam-

ily), 7:92 to 7:99

EXECUTION (LAND)—Cont’d
Priorities/distribution of proceeds

—Cont’d
Creditor Assistance Act, 6:9
determination by district registrar, 7:54
dispositions prior to registration of

judgment, 7:27
excise tax claims, 7:82
fixtures, re, 7:8
floating charges

generally, 7:70 to 7:72
Land Titles Act, effect, 7:72
nature of, 7:71
registration of, 7:72

foreclosure proceedings, 7:69
income tax demands, 7:80 to 7:81
judgments registered after charge, 7:67
judgments registered before and after

charge, 7:68
marshalling, doctrine of, 7:86
mortgage advances, 7:74
mortgages, 7:66 to 7:69
municipal taxes, 7:84
notice of claim to priority, 7:17
purchasers liens and, 7:87
reapportionment orders (family)

generally, 7:75 to 7:78
triggering event and priorities re

family property, 7:75 to 7:78
residence of debtor, sale proceeds, 7:35

Registration, against title
generally, 7:14 to 7:17
application to register, 7:16
assignee of judgment, by, 7:21
cancellation of, 7:44.50, 7:89
duration of, 7:18, 7:19
effect of, 7:18
joint tenancies, 7:38 to 7:44
‘‘judgment,’’ 7:15
leasehold interest, 7:29
maintenance orders, 7:15, 7:19
renewal of, 7:22
searches, 7:14
tax sale, effect of, 7:90
unregistered beneficial interest, 7:29
writ of execution (federal), 7:20

Registration, against unregistered benefi-
cial interest, 7:28

Requirement to initiate proceedings, 7:46
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EXECUTION (LAND)—Cont’d
Residence of debtor

generally, 7:34, 7:35
distribution of proceeds, 7:35
exemption, 7:34, 7:35

Residence of debtor, sale proceeds, 7:35
Right to initiate proceedings, 7:45
Sales

generally, 7:56
advertising of, 7:56
conveyance to purchaser, 7:57 to 7:60
effect of, 7:58
persons entitled to bid, 7:56
proceeds, payment into court, 7:61
registration of conveyance, 7:59
rights of purchaser, 7:60

Service of notice of show cause applica-
tion, 7:49

Sheriff/court bailiff’s costs/fees/expenses
7:63

Show cause, debtor’s right to, 7:50
Tax sales, 7:90
Tenancy in common, 7:40
Timber, 7:9
Trusts, 7:4, 7:5, 7:6
Writ of elegit, abolition of, 7:1
Writ of execution, may not be used, 7:1
Writ of extent (federal), 6:57, 7:21

EXECUTION (PERSONAL
PROPERTY)

See also distribution of proceeds;
sequestration; stay of execution/
judgment (B.C.S.C.)

Generally, 5:1
Bona fide purchaser’s rights, 5:49
Bonds, 5:59, 5:68
Chattel paper securities, 5:33, 5:65
Choses in action (intangible personal

property), 5:56
Classes of property (general), 5:27
Coal lease/licence/permit, 5:115
Commercial inventory, 5:39
Copyrights/trademark/patents, 5:116
Court Order Enforcement Act, 5:3
Crops, 5:30
Distress for rent, 5:40, 5:47
‘‘Effects,’’ 5:28
Equitable interests

goods and chattels, in, 5:34
intangible property, in, 5:34

,

EXECUTION (PERSONAL
PROPERTY)—Cont’d

Excessive seizure of execution debtor’
property, 5:130

execution creditor: liability for exce
sive seizure, 5:132

sheriff (court bailiff): liability for
excessive seizure, 5:131

Exemptions
Crown

generally, 5:44
federal, 5:45
provincial, 5:46

cultural objects/works of art, 5:36
distress for rent, 5:40, 5:47
excessive claims for, 5:35
goods/chattels, 5:35, 5:70
income tax claims, from, 5:23
life insurance, 5:71
native persons

generally, 4:209, 5:43, 5:72
native claiming against native,

4:212, 5:43
registered retirement plans, 5:82
securities shares/dividends, 5:109

registered retirement plans
generally, 5:73 to 5:81, 5:125
exceptions to the exemption, 5:77

5:81
native persons, 5:82

selection of goods, 5:42
shares/dividends, 5:83 to 5:114
tax claims generally, 5:40
time for claiming, 5:41

Family Maintenance Enforcement Act
generally, 5:4
applications, 5:4
‘‘court,’’ 5:4
‘‘debtor,’’ 5:4
ex parte orders, 5:4
lien, creation of, 5:4
‘‘maintenance order,’’ 5:4
priorities, 5:4
proceeds, distribution of, 5:4
registration of orders, 5:4

Federal Court, in
generally, 5:18, 5:20
binding of property, 5:20
priorities, 5:21
writ of execution, 5:19

s

s-

to
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EXECUTION (PERSONAL
PROPERTY)—Cont’d

Goods, chattels and effects
generally, 5:28
commercial inventory, 5:39
‘‘effects,’’ 5:27, 5:28
equitable interests, 5:34
exemptions

generally, 5:35, 5:36
Crown, 5:44 to 5:46
native persons, 4:209, 5:43
selection of goods, 5:42
tenants’, 5:40, 5:47
time for claiming, 5:41

goods for which debt contracted, 5:38
presumption re ownership, 5:28
tangible goods

generally, 5:29
crops, growing, 5:30
warehoused commodities, 5:32

Income tax, for
generally, 5:22
Charter of Rights, 5:25
direction to seize, 5:23
writ of execution, 5:24

Indian Act exemptions, 5:43
Insurance

generally, 5:64
life insurance, 5:63

Intangible personal property, (choses in
action), 5:56

Interference with execution, 5:127
Jointly owned property, 5:27
Landlord’s claim for arrears of rent, 5:47
Land not exigible, 5:3
Mineral leases, 5:115
Money/security for money

generally, 5:57
bills of exchange, 5:57, 5:59
bonds, 5:57, 5:59
‘‘chattel paper,’’ 5:65
cheques, 5:57, 5:59
distribution of proceeds, 5:58
exemptions, 5:70 to 5:72
insurance, generally, 5:64
insurance, life, 5:63, 5:71, 9:11
investment contracts, 5:66
maturity, enforcement after, 5:69
money/bank notes, 5:57, 5:58
mutual funds, 5:111

EXECUTION (PERSONAL
PROPERTY)—Cont’d

Money/security for money—Cont’d
‘‘other securities for money,’’ 5:60
promissory notes, 5:57, 5:59
RRSPs, 5:61
sale, absence of powers of, 5:68
share warrants/options, 5:110
treasury bills, 5:62
uncertificated securities, 5:67, 5:93,

5:98
Mutual funds, 5:111
Oil and gas, 5:115
‘‘Order for seizure and sale,’’ 5:3, 5:14
Order/judgment set aside or overturned,

5:140 to 5:151
court bailiff — protection & claims

against, 5:142, 5:144, 5:145
execution creditor — claims against,

5:146 to 5:151
execution debtor — claims for redress,

5:146 to 5:151
purchaser’s title, 5:141
sheriff (court bailiff) — protection

claims against, 5:142, 5:144,
5:145

Partnership property
generally, 5:112
limited partnerships, 5:113
receiver of profits, 5:112, 5:113
redemption of interests charged, 5:112
sale of, 5:112

PPSA
priority issues, 5:125
seize or sue election, 5:38

Prerequisites to, 5:1
Priorities

family maintenance orders, 5:4
PPSA, 5:34, 5:50, 5:92, 5:95, 5:125
shares, 5:92, 5:95
statutory liens, 5:126
writ of fieri facias, 5:21

Property interest required, 5:28
Registered retirement plans and income

funds
generally, 5:29, 5:73
exemptions, 5:75 to 5:82, 5:125
‘‘other security for money,’’ as, 5:60,

5:61, 5:74
priorities, 5:125
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EXECUTION (PERSONAL
PROPERTY)—Cont’d

Rules of Court
generally, 5:3, 5:5
application by requisition, 5:7
conditional orders, 5:8
duration of writ, 5:10
parties, change of, 5:12
renewal of writ, 5:11
stay of execution, 5:9
writ of seizure and sale, 5:3, 5:4, 5:6

Sales
application for directions, 5:13
effect of, 5:26, 5:34, 5:119
method of, 5:118
obligation to sell, sheriffs, 5:117
property not belonging to the execution

debtor, 5:133 to 5:139
court bailiff

claims against, 5:136
interpleader, 5:134

execution creditor’s: claims against,
5:139

purchaser
claims against, 5:137

purchaser’s required due diligence,
5:119 to 5:122

purchaser’s title, 5:141
rightful owner: claims by, 5:136 to

5:139
satisfaction of judgment before, 5:117
shares

generally, 5:101 to 5:106
‘‘street form,’’ 5:105
transfer restrictions, 5:104
unlisted shares, 5:103

sheriff (court bailiff)
claims against, 5:145
interpleader, 5:134

statutory liens, effect of, 5:126
Securities in corporations incorporated

outside BC, 5:90
Securities Transfer Act, 5:83 to 5:107

certificate securities — seizure of, 5:92
uncertificated securities — seizure of,

5:93
Security

meaning of, 5:86, 5:91
seizing, 5:91

EXECUTION (PERSONAL
PROPERTY)—Cont’d

Security entitlement
meaning of, 5:87
seizure of, 5:91, 5:94

Seizure
bona fide purchaser’s rights, 5:49
challenging validity, 5:48 to 5:50
debtor left in possession, 5:27, 5:55
deputy left in possession, 5:53
excessive seizure, 5:130 to 5:132

court bailiff — liability for, 5:131
execution creditor — liability for,

5:132
sheriff — liability for, 5:131

loss/destruction of property, 5:26
notice of, posting, 5:54
PPSA, effect of perfected security

interest, 5:50
prerequisites for, 5.1
removal of property, 5:52
shares, 5:90 to 5:95
undertaking to pay court bailiff’s costs,

5:26
valid seizure — what constitutes, 5:51

to 5:55
‘‘walking possession,’’ 5:27, 5:55
writ, effect of, 5:26
wrongful seizure, 5:133 to 5:139

court bailiff — position and claims
against, 5:134, 5:136

execution creditor — claims against,
5:139

interpleader, 5:134
purchaser — claims against, 5:137
purchaser’s title, 5:119 to 5:126
rightful owner — claims for redress,

5:136 to 5:139
sheriff — position of, 5:134

Shares/dividends
generally, 5:83, 5:96
equitable interests in, 5:95
exemptions, 5:108, 5:109
possession of, taking, 5:92
priorities, 5:92
registry searches, 2:7, 2:8
seizure, 5:91 to 5:95
uncertificated securities, 5:93
warrants/options, 5:110
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EXECUTION (PERSONAL
PROPERTY)—Cont’d

Sheriffs and bailiffs
generally, 5:26
appointment of, 5:26
costs of process, 5:26
effect of seizure, 5:26
fees, 5:26
liability, 5:138, 5:145
loss/destruction of property, 5:26
proceeds of sale, distribution, 5:26
sale of property, 5:26
undertaking to pay costs, 5:26

Small claims
generally, 5:3
duration of order, 5:16
further orders, issue of, 5:17
order for seizure and sale, 5:3, 5:14
postponement of right to issue order for

seizure and sale, 5:15
when order may be issued, 5:14

Timber, 5:31
Uncertificated securities, 5:67, 5:93
‘‘Walking possession agreements,’’ 5:27,

5:55
Warehoused commodities, 5:32
‘‘Warrant of execution,’’ 5:4
‘‘Writ of execution,’’ 5:3, 5:19, 5:24
‘‘Writ of fieri facias,’’ 5:3

historically, 5:3, 5:21
‘‘Writ of seizure and sale,’’ 5:3, 5:4

EXEMPTIONS
See Execution (personal property);

garnishment (B.C.S.C.); garnishment
(Federal Court)

FAILURE TO COMPLY
Condition attached to stay of execution,

16:29.100
Examination for discovery, 16:29.30
Examination in aid of execution,

16:29.50, 16:29.90
Family law cases, 16:29.70
Mandatory injunction, 16:29.20
Mareva injunction, 16:29.15
Order requiring payment of order or judg-

ment, non-family law case, 16:29.60
Order that court files be sealed, 16:29.80
Prohibitory injunction, 16:29.25

FAMILY LAW ISSUES
Civil protection order, 12:8, 12:72
Execution (land)

certificate of pending litigation, 7:73,
7:75 to 7:78, 7:93, 7:95

reapportionment orders, effect, 7:75 t
7:78

registration of maintenance order, 7:
7:19

Execution (personal property)
applications, 5:4
‘‘court,’’ 5:4
‘‘debtor,’’ 5:4
ex parte orders, 5:4
legislation (general), 5:3, 5:4
lien, creation of, 5:4
‘‘maintenance order,’’ 5:4
priorities, 5:4
proceeds, distribution of, 5:4, 6:46
registration of orders, 5:4
‘‘warrant of execution,’’ 5:3, 5:4

Fraudulent conveyances
generally, 10:51
anticipation of marriage, 10:51
collusion re triggering event, 10:22
maintenance, avoiding, 10:34, 10:63
marriage agreements, 10:51, 10:52
matrimonial property disputes, 10:34

10:37
settlements/releases, 10:53

Fraudulent preferences, 11:30
Garnishment proceedings

o

15,

,

generally, 4:1
child care subsidy, 4:331
continuing orders, 4:235 to 4:249,

4:257
deemed family assets, 4:188
exemptions, 4:219, 4:240, 4:316
federal legislation, 4:257
maintenance, 4:219, 4:235 to 4:249,

4:257, 4:316, 4:322
matrimonial property division, 4:322,

4:323
Members of Parliament, 4:314, 4:316
wages, 4:219

Liens, 5:4

FINANCIAL ASSET
Generally, 5:87
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FINANCIAL INSTITUTIONS
See Bank accounts

FIXTURES
Generally, 7:8

FLOATING CHARGES
Nature of, 7:70
Priority

common law, 7:71
Land Titles Act, 7:71, 7:72
registration, 7:70

FORECLOSURE
See Mortgages

FOREIGN BANKRUPTCY
PROCEEDINGS

Generally, 4:349
B.C. Garnishing orders, effect on, 4:350

FOREIGN JUDGMENTS
Common law action to enforce, 13:1

FRAUDULENT CONVEYANCES
See also fraudulent preferences; subpoena

to debtor (B.C.S.C.)
Generally, 10:1
Accountings, 10:103
Actions, commencement

Generally, 10:74, 10:75
person not judgment creditor, by, 10:78
summary procedure, 10:76

Annuities, 10:16, 10:18
Bankruptcy legislation, 10:2, 10:16,

10:53, 10:109, 10:110
Bonds, proceedings, orders, 10:22
Choses in action, 10:11
Consideration, relevance/adequacy, 10:30
Criminal offence, as, 10:107, 10:111
Default judgment not available, 10:77
Defences

generally, 10:49 to 10:55
good consideration

generally, 10:50
antecedent debt/obligation, 10:51
assumption of mortgage, 10:52
matrimonial settlements, 10:53
more than nominal, 10:52
natural love/affection, 10:52
‘‘valuable,’’ 10:50

good faith, 10:54

FRAUDULENT CONVEYANCES
—Cont’d

Defences—Cont’d
lack of knowledge/notice of fraud,

10:55
‘‘Defraud’’ meaning of, 10:33
Deprivation of just and lawful remedies,

10:48
Disclaimer of property/interest, 10:19
‘‘Dispositions’’ constituting

generally, 10:5
assignments, 10:16
bonds, proceedings, orders, 10:22
change of ownership, 10:16
definition, 10:16
form of property, change in, 10:16
insurance redesignations, 10:16
mortgages, 10:16
sales, 10:16
separation agreements, 10:22
transfers, 10:16

‘‘Dispositions’’ not constituting
generally, 10:5, 10:17 to 10:21
annuities, 10:16, 10:18
disclaimer of property/interest, 10:19
power of appointment, exercise of,

10:20
RRSPs, 10:16, 10:18
survivorship under joint tenancy, 10:21

Distribution of funds recovered, 10:106
Elements Generally, 10:4
Family law situations

generally, 10:52
anticipation of marriage, 10:67
collusion re triggering event, 10:22
Family Relations Act, 10:108
maintenance, avoiding, 10:34, 10:63
marriage agreements, 10:51, 10:52
matrimonial property disputes, 10:34,

10:37
settlements/releases, 10:53

Form of order, 10:93
Fraudulent preference distinguished, 10:2
Garnishment before judgment, 4:138
Hazardous ventures, transfers prior to,

10:64
‘‘Hinder or delay’’

corporations, transfers between, 10:34
individual transferring to corporation,

10:34
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FRAUDULENT CONVEYANCES
—Cont’d

‘‘Hinder or delay’’—Cont’d
intention, 10:23 to 10:26
matrimonial disputes, 10:34, 10:37
meaning, 10:34

Historical development, 10:3
Injunction, conveyance to avoid, 10:48
Insolvency of debtor, relevance, 10:4
Intention (evidence of)

generallyity of conveyance, 10:40
admissions generally, 10:35
admissions of transferor, 10:32
antedated transfers, 10:41
badges of fraud, 10:36 to 10:44
benefit retained by transferor, 10:39
continued possession by transferor,

10:38
effect of transfer, 10:44
indebtedness/insolvency, 10:36
Ponzi schemes, 10:45
representation re ownership, 10:44
secrecy, 10:37
transfer to related party, 10:42
voluntary transfer without

consideration, 10:43
Intention (of transferee), 10:32, 10:55
Intention (of transferor), 10:27, 10:31
Intention to defraud, hinder or delay

generally, 10:23
circumstantial evidence, 10:36
creditor protection, conveyance, 10:28
defraud, meaning of, 10:33
direct evidence, 10:35
hinder or delay, 10:34
intention inferred from necessary effec

of conveyance, 10:26
ponzi scheme, 10:29, 10:45
put assets out of reach of creditors,

10:24
question of fact, 10:25
transferee intention, 10:32
transferor, several intents, 10:27
transferor intention, 10:31
valuable consideration, 10:30

Interim injunction, 10:81
Interpretation of legislation, 10:16
Joint tenancy, survivorship, 10:21

FRAUDULENT CONVEYANCES
—Cont’d

Limitation period, 10:73
jurisdiction in relation to other

countries, 10:73.50
Money, 10:9
Onus/burden of proof

generally, 10:46
evidential burden vs. burden of

persuasion, 10:46
rebuttable presumption, 10:43, 10:46
satisfying burden on defendant, 10:47

Personal property, 10:8
Power of appointment, exercise of, 10:20
Presumption of advancement, 10:13
Proceeds of sale, 10:90
Property interests not subject to

exempt property, 10:14
trust property, 10:13

Property interests subject to, 10:6 to
10:11

client lists, 10:12
Real property, 10:7
Remedies, final

constructive trust, 10:104
costs, 10:95
court order interest, 10:94
damages, 10:96
declaration conveyance void, 10:85,

10:86
declaration of trust, 10:87, 10:104
declaration property exigible, 10:88
default judgment not available, 10:77
forms of relief, and, 10:84, 10:85
lis pendens, filing of, 10:91
order for sale, 10:89
order vesting title, 10:93

t payment into court, 10:92
proceeds of sale, 10:90

Remedies, interlocutory
generally, 10:79
certificate of pending litigation, filing,

10:80
interim injunction, 10:81
preservation orders, 10:82
receiver, appointment of, 10:83

RRSPs, 10:16, 10:18
Securities, 10:10
Solicitor’s duty/liability

absence of knowledge, 10:111
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FRAUDULENT CONVEYANCES
—Cont’d

Solicitor’s duty/liability—Cont’d
civil liability, 10:111
criminal liability, 10:111
notice, solicitor put on, 10:111
professional discipline, 10:111

Standing to challenge
generally, 10:56
anticipated creditors, 10:63
claimants with unliquidated claims,

10:60, 10:61, 10:62
claims arising after conveyance, 10:64

to 10:67
constructive or resulting trust, potential

entitlement under, 10:70
creditor for debt/liquidated claim,

10:60
creditors, 10:57 to 10:60
‘‘creditors and others,’’ 10:63
Crown for payment of fees, potential

claim of, 10:71
family property legislation, potential

claims under, 10:68
guarantee, person with benefit of, 10:72
judgment creditors, 10:60
‘‘others,’’ 10:61 to 10:67
secured creditors, 10:58
secured creditors who become

unsecured, 10:58
time for determining, 10:58
tort claimants, 10:62
unsecured creditors, 10:60
Wills Variation Act, potential claims

under, 10:69
Surviving joint tenant, 10:15, 10:21
Timber licences, 10:52
Tracing

bona fide purchasers, 10:102
legislation applicable, 10:101
mingling, effect of, 10:104
proceeds in transferee’s hands, 10:103
substituted property, 10:105

Transactions not covered by Fraudulent
Conveyance Act

disclaimer of entitlement under will,
trust or intestacy, 10:19

exercise of power of appointment,
10:20

jus accrescendi of surviving joint ten-
ant, 10:21

FRAUDULENT CONVEYANCES
—Cont’d

Transactions not covered by Fraudulent
Conveyance Act—Cont’d

RRSP rollover to annuity, 10:18
Transferee is already the beneficial owner,

10:15
Transferee’s liability, 10:103, 10:104,

10:105
Void disposition, effect of declaration

disposition remains valid between
transferor and transferee, 10:97

effect on subsequent dispositions,
10:98 to 10:100

FRAUDULENT PREFERENCES
See also fraudulent conveyances;

subpoena to debtor (B.C.S.C.)
Generally, 11:1
Agreement to judgment as

generally, 11:13
consent judgments, 11:14
default judgments, 11:15

Assignments as, 11:12, 11:31
Bankruptcy legislation, 10:2, 11:3, 11:18,

11:22, 11:54
Bills of sale as, 11:12
Certificate of Pending Litigation, 11:51
Challenging as preference or conveyance,

10:75, 11:50
Chattel mortgages as, 11:12
Commencement of proceedings, 11:48
Constitutional issues, 11:3
Creditor, disposition in favour, 11:16
Default judgment not available, 10:77
Defences

generally, 11:27
disposition being substitution of secu-

rity, 11:32
disposition for fair, present

consideration
generally, 11:30
assumption of mortgage, 11:30
guarantee as, 11:30
release of future obligation, 11:30

disposition in good faith as security for
present money advance, 11:31

disposition in good faith for actual
money paid, 11:28

disposition in good faith for actual
property received, 11:29
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FRAUDULENT PREFERENCES
—Cont’d

Defences—Cont’d
exempt payments to creditor

generally, 11:33
in ordinary course of business
payments of money to a credit

11:35
to release security, 11:36

Directors’ liability, 11:55
‘‘Dispositions’’ constituting, 11:12
Elements of, Generally, 11:4
Exempt payments

generally, 11:33
in ordinary course of business, 1
payments of money to a creditor
to release security, 11:36

Fraudulent conveyance distinguish
10:2

Garnishment before judgment, 4:13
Guarantees, re, 11:16, 11:24
Historical development, 11:2
‘‘In favour of creditor,’’ 11:16
Insolvency of debtor required

generally, 11:2, 11:5
burden of proof re, 11:5, 11:6
‘‘insolvent circumstances,’’ 11:6
‘‘knowingly on eve of insolvenc

11:8
tests of solvency, 11:6
‘‘unable to pay debts in full,’’ 11
unwillingness vs. inability to pay

Insurance proceeds, assignment as,
Intent to prefer

concurrence of transferor/transfe
11:18

creditor’s intent to get, 11:26
debtor’s intent to give, 11:24, 11
exception to requirement of prov

intent, 11:19 to 11:23
‘‘pressure’’ negating, 11:25
transfers having preferential effe

generally, 11:19 to 11:23
action brought within 60 days
assignment in bankruptcy with

days, 11:22
deemed preferences, 11:20

Lawyer’s trust account, payment fr
11:24

Limitation periods, 11:47

FRAUDULENT PREFERENCES
—Cont’d

Maintenance obligations, release of, 11:30
Mortgages as, 11:12, 11:26, 11:30, 11:31
‘‘Property’’ not subject to

, 11:34 generally, 11:11
or, exempt property, 11:11

trust property, 11:11
wage assignments, 11:11

‘‘Property’’ subject to, 11:9, 11:10
Remedies and forms of relief, 11:52
Standing to challenge

claimants arising after preference,
11:43

1:34 creditors, 11:39
, 11:35

secured creditors, 11:41
unliquidated claim holders, 11:42ed,

Surrender of lease/option as, 11:12

8 Third party payment/transfer to creditor,
11:37

Tracing, 11:53
Trial of issue, 11:49
Wages, assignment of, 11:11

FUTURES CONTRACT, NOT A
SECURITY OR FINANCIAL
ASSET

y,’’ Generally, 5:87

GARNISHMENT (B.C.S.C.)
:7 See also charging orders (equitable); dis-

11:6 tribution of proceeds,
Generally, 4:2, 4:3, 4:2711:12
After judgment

generally, 4:27ree,
affidavits

contents of, 4:10, 4:29
:25 cross-examination on, 4:83
ing form of, 4:10 to 4:13, 4:30

persons swearing, 4:14, 4:31
application for order, 4:9, 4:28

ct authority to grant order, 4:16, 4:32
bars to

, 11:21 instalment payment order existing,
in 60 4:34

writ of seizure and sale outstanding,
4:33

om, default judgment set aside, 4:40
effect of order, 4:37
reciprocal enforcement, effect of, 4:38
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GARNISHMENT (B.C.S.C.)—Cont’d
Annuities

generally, 4:304 to 4:306
cash surrender value, 4:308
corpus vs. payments, 4:307
designated beneficiaries, 4:307
government annuities, 4:309
nature of annuities, 4:304
periodic payments, 4:305, 4:307

Appeals
recovery of garnished funds where

original judgement overturned,
4:370, 4:372

repayment as term of order allowin
appeal, 4:371

Application
tab release funds attached by a garnish

ing order, 4:74.50
tab set aside garnishing order, 4:74.30

Bank accounts
generally, 4:277
branch bound by order, 4:260, 4:264,

4:278
debt due, as, 4:278
debts not sited in province, 4:264
joint accounts, 4:272
lines of credit, 4:288
native person’s, 4:209 to 4:212
priorities, 4:287, 4:344 to 4:535
service on branch, 4:46, 4:264
single person accounts, 4:278
term deposits, 4:283 to 4:287
trust funds, intermingling of, 4:289

Bankruptcy legislation, effect, 4:347,
4:348, 4:363, 4:258

Before judgment
generally, 1:4, 4:3 to 4:26
abuse of process, 4:176
affidavits

address of garnishee, 4:161
alterations/delineations, 4:159
authority to administer oath or affir

mation required, 4:15
‘‘aware of the facts,’’ 4:14, 4:160
cause of action, stating, 4:158
contents, 4:10, 4:29
cross-examination on, 4:83
form generally, 4:11 to 4:13, 4:30
inaccuracy/incompleteness, 4:162

GARNISHMENT (B.C.S.C.)—Cont’d
Before judgment—Cont’d

affidavits—Cont’d
information and belief, 4:11, 4:14,

4:160
lawyer who swears affidavit waiving

lawyer-client privilege, 4:14
particulars of debt/claim, 4:120
persons swearing, 4:14
sworn after action commenced, 4:13
sworn before action, 4:12

application for order, 4:9, 4:28
authority to grant order, 4:16

g Canadian funds, amount stated in,
4:148

cross-claims, accounting for

- generally, 4:149
liquidated cross-claims, 4:150
unfounded cross-claims, 4:152
unliquidated cross-claims, 4:151

effect of order, 4:22, 4:37
federal Crown employees, 4:231
fraudulent conveyances or preferences,

4:138
garnishee

disputing liability, 4:60 to 4:66
firms, 4:20, 4:73, 4:95
multiple garnishees, 4:21, 4:36
partnerships, 4:20, 4:73, 4:95
rejection of reasons for not paying

into court, 4:66
‘‘just discounts’’ to be made

generally, 4:149
amounts already paid into court,

4:153
burden of proof re, 4:154
evidence that may be considered,

4:155
liquidated cross-claims, 4:150
unfounded cross-claims, 4:152
unliquidated cross-claims, 4:151

‘‘liquidated claims,’’ examples-
commissions, 4:126
construction contracts, 4:128
contracts, money due under, 4:124
debts, 4:122
guarantor’s liability, 4:122
interest, 4:130
lawyer’s bill, 4:124, 4:139
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GARNISHMENT (B.C.S.C.)—Cont’d
Before judgment—Cont’d

‘‘liquidated claims,’’ examples
—Cont’d

liquidated damages clauses, 4:131,
4:135

mixed claims, 4:146
money had and received, 4:127
quantum meruit claims, 4:129
rent due, 4:123
sale of land, 4:125

‘‘liquidated claims,’’ necessity for
generally, 4:9, 4:118
definition of, 4:119
particulars of debt/claim, 4:120

non-compliance with Act
generally, 4:156
affidavits, errors in, 4:11, 4:12, 4:14,

4:30, 4:156 to 4:164
irregularities in order, 4:164
misnomer, 4:166 to 4:169
order issued before action com-

menced, 4:12
void/voidable orders, 4:177

‘‘unliquidated claims,’’ examples that
do not qualify

award converted to present value,
4:136

breach of contract, 4:134
breach of fiduciary duty, 4:142
conversion of property, 4:133
damage to property, 4:132
fraudulent conveyance/preference,

4:138
inchoate/contingent right to payment,

4:145
interest where no agreement to pay,

4:140
law firm account for services

rendered, 4:124, 4:139
mixed claims, 4:146
partnership, debt due on dissolution,

4:141
quantum meruit claims, 4:129, 4:137
wrongful dismissal, 4:135

void/voidable orders, 4:177
Binding effect of order

generally, 4:259, 4:275
amount of debt changing, effect of,

4:263
banks, 4:260, 4:264

GARNISHMENT (B.C.S.C.)—Cont’d
Binding effect of order—Cont’d

cheques issued but not cashed, 4:262
debt already paid, 4:262
out-of-province garnishees, 4:264
trust companies (federal), 4:261

Builders’ liens
holdbacks, 4:197, 4:200, 4:364
trusts, 4:336

Canada Pension Plan — exemption from
attachment, 4:311, 4:356

Charter of Rights, 4:165
Child care subsidies, 4:331
Conditional obligations, 4:189
Continuing orders (federal), 4:254 to

4:257
Continuing orders (provincial)

generally, 4:235 to 4:249
Director of Family Maintenance, by

generally, 4:243
binding/continuing effect, 4:246
duration of order, 4:247
exemptions, 4:248
notice of attachment, issue, 4:244
notice of attachment, service, 4:245
payment by attachee, 4:249
wage exemptions, 4:248

spouse seeking
generally, 4:236
applications, 4:237
costs/fees, 4:241
dispute by debtor/garnishee, 4:242
duration of, 4:238
effect of, 4:237
payment into court, 4:241
payment out of court, 4:242
service of, 4:239
wage exemptions, 4:240

Costs
BC Supreme Court, 4:94
Family Maintenance Enforcement Act

proceedings, 4:241
garnishee’s costs

BC Supreme Court, 4:94
Small Claims Court, 4:100

Small Claims Court, 4:99
Criminal injuries compensation payment

of, 4:332
Crown employees (federal)

generally, 4:228, 4:266
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GARNISHMENT (B.C.S.C.)—Cont’d
Crown employees (federal)—Cont’d

armed forces personnel, 4:230
before judgment, not permitted, 4:231
binding effect of order, 4:233
disciplining of employee, 4:232, 4:234
garnishee summons, 4:233
judges, federal, 4:230
non-payment, effect of, 4:233
parliamentary employees, 4:230
procedure, 4:233
provincial law, applicability of, 4:229
‘‘salary,’’ 4:230
service on Crown, 4:233

Crown employees (provincial)
generally, 4:223
‘‘agent of the government,’’ 4:224
disciplining employee, bar against,

4:234
failure of Crown to pay, 4:227
money attachable, 4:214
‘‘public servant,’’ definition of, 4:224
service of order, 4:226

Damages, awards/claims for, 4:186
non-pecuniary, 4:338, 4:368

Debts accruing due
‘‘accruing due,’’ 4:196, 4:197
agreement for sale, payments under,

4:206
builders’ liens holdbacks, 4:197, 4:200
condominiums, sale holdback, 4:200
construction contracts, under, 4:201
lawyers’ trust accounts, payment from,

4:339 to 4:343
mortgage payments, 4:199, 4:206
negotiable instruments, 4:198
payments subject to government clear-

ance, 4:202
RRIF payments, 4:297
sale of land, 4:206
shares, sale proceeds, 4:197
wages, 4:215

Debts due
generally, 4:178, 4:179
bank accounts, 4:277 to 4:282
damages, awards for, 4:186, 4:203
‘‘debts, obligations and liabilities,’’

4:180
definition of, 4:180
demand loans, 4:184

GARNISHMENT (B.C.S.C.)—Cont’d
Debts due—Cont’d

family assets, ‘‘deemed,’’ 4:188
insurance proceeds, 4:187
legacies and bequests, 4:334, 4:335
liquidated contractual claims, 4:181
negotiable instruments, 4:182
rent, 4:185
sale of land agreements, 4:206
trusts payments, under, 4:335
wages, 4:180, 4:215

Debts not accruing due
contingent liabilities, 4:197
damages, claims for, 4:203
disability benefits, future, 4:204, 4:326
future rental payments, 4:203
insurance reserves, 4:205
moneys in court, 4:207
sale of land, 4:206
trusts, under, 4:335

Debts not due
conditional obligations, 4:189
damages claims, 4:186
order issued before debt due, 4:192
trusts, under, 4:335

Deemed trust provisions, (federal), 4:369
Delay in applying, 4:24
Demand loans, 4:184
Employment insurance benefits/

premiums, 4:329, 4:357
Employment Standards act

general, 4:250
continuing effect of demand, 4:253
demand for payment by Director, 4:251
payment to Director, 4:252

Execution against garnishee, 4:73
Exemptions

annuities, 4:304 to 4:309
armed forces personnel, 4:315, 4:316
Canada Pension Plan, 4:311
child care subsidies, 4:331
criminal injuries compensation, 4:332
deferred profit sharing plans, 4:298
family maintenance cases, 4:316,

4:322, 4:323
insurance proceeds, 4:187, 4:295,

4:299 to 4:302
municipal pensions, 4:318
native persons

generally, 4:209, 4:212
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GARNISHMENT (B.C.S.C.)—Cont’d
Exemptions—Cont’d

native persons—Cont’d
bank accounts, 4:212
‘‘commercial bargains,’’ 4:211
debts ‘‘situated on reserve,’’ 4:210,

4:212
native claiming against native, 4:212
RRSPs, 4:290 to 4:296
wages, 4:212, 4:222

old age security benefits, 4:312
pension legislation (general-federal),

4:317
pension legislation (provincial-gen-

eral), 4:319 to 4:323, 4:325
public service pensions (federal),

4:315, 4:316
public service pensions (provincial),

4:318
RCMP, 4:315, 4:316
RIFFs, 4:297
social assistance benefits, 4:330
teachers’ pensions, 4:318
unemployment insurance benefits,

4:329
wages

generally, 4:213, 4:217
definition of, 4:217
direct deposit of, effect, 4:221
federal public servants, 4:228 to

4:234
maintenance/alimony claims, 4:219,

4:240, 4:248
minimum protection, 4:215, 4:218
native persons, 4:222
provincial public servants, 4:223 to

4:227
varying of, 4:220

Family law cases
generally, 4:1
child care subsidies, 4:331
continuing orders, 4:235 to 4:249,

4:257
deemed family assets, 4:188
exemptions, 4:219, 4:316
federal legislation, 4:257
maintenance/alimony, 4:219, 4:235 to

4:249, 4:257, 4:314, 4:316
Members of Parliament, 4:314, 4:316
pensions, 4:322, 4:323

GARNISHMENT (B.C.S.C.)—Cont’d
Full and Frank disclosure, 4:11, 4:170 to

4:174
Future care, damage award for, 4:338,

4:368
Garnishee disputing liability

generally, 4:60
debt already discharged, 4:61
debt owed to third party, 4:62
double liability possibly existing, 4:65
negotiable instruments, 4:182
set-off claimed, 4:63, 4:64

Indian Act funds, 4:209 to 4:212, 4:296,
4:367

Insurance proceeds
generally, 4:187, 4:295
disability benefits, 4:204, 4:302
life insurance, 4:299 to 4:302
reserves, 4:205
RRSPs, 4:295

Joint accounts
difference between legal and equitable

ownership, 4:280
gratuitous transfer of right of survivor-

ship, 4:281
nature of joint account, 4:279

Joint debtors, contribution between, 4:276
Jointly owned debts

generally, 4:271
bank accounts, joint, 4:272
partnership, debts owed to, 4:274
trust accounts, lawyer’s, 4:273

Judges, garnishment of pension, 4:316
Just discount, 4:149
Legacies/bequests, 4:334
Line of credit, 4:195, 4:208, 4:288
Liquidated contractual claims

generally, 4:124
commissions, 4:126
construction contracts, 4:128
debts, 4:122
interest, 4:130
lawyer’s bill, 4:139
liquidated damages clauses, 4:131,

4:135
mixed claims, 4:146
money had and received, 4:127
quantum meruit claims, 4:129
rent due, 4:123
sale of goods, 4:181
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GARNISHMENT (B.C.S.C.)—Cont’d
Liquidated contractual claims—Cont’d

sale of land, 4:125
Meticulous Compliance, 4:8, 4:156 to

4:164
Mortgage payments, 4:199, 4:206
Native persons, exemption of

generally, 4:209, 4:212
bank accounts, 4:212
‘‘commercial bargains,’’ 4:211
debts ‘‘situated on reserve,’’ 4:210,

4:212
native claiming against native, 4:212
RRSPs, 4:212, 4:296
wage claims, 4:212

Negotiable instruments, 4:182, 4:198
Old Age Security payments — exemption

from attachment, 4:312
Order to pay absolute

Crown (provincial), against, 4:227
dispute note filed, 4:69
dispute note not filed, 4:70
effect of order absolute, 4:72
enforcement/execution of, 4:73
form of, 4:71

Payment into court
generally, 4:56
Crown (provincial) failing to, 4:227
defendant or third person, by, 4:59
effect of, 4:58
interest on funds where defective

garnishing order, 4:25
more than one order served, 4:57

Payment out of court
generally, 4:86
application for order, 4:91
consent, by, 4:89
defective garnishee orders, 4:92
judgment not obtained by default, 4:88
judgment obtained by default, 4:87
service of garnishing order required

before, 4:98, 4:101
third party claims, 4:90
where plaintiff fails to prosecute claim

after garnishment, 4:93
Pensions

generally, 4:310
armed forces, 4:315, 4:316
Canada Pension Plan, 4:311
disability pensions (private), 4:326

GARNISHMENT (B.C.S.C.)—Cont’d
Pensions—Cont’d

federal legislation re, 4:311 to 4:317
Members of Parliament, 4:313, 4:314
municipal pensions, 4:318
Old Age Security Act, 4:312
pension fund societies, 4:324
provincial legislation (general)

‘‘additional voluntary contribu-
tions,’’ 4:321

applicability, 4:319
‘‘benefits’’ exempt, 4:320, 4:325
maintenance claims, 4:322
marriage breakdown, effect, 4:322,

4:323
public service (federal), 4:315
public service (provincial), 4:318
RCMP, 4:315, 4:316
teachers, 4:318

Priorities
generally, 4:344, 4:360
bankruptcy legislation

assignments, 4:348
builders’ liens, 4:336, 4:364
income tax demands, 4:363
proposals, 4:347
receiving orders, 4:348

charging orders, 9:76
competing garnishee orders, 4:57,

4:344
CPP contributions, 4:356
PPSA, under, 4:346
sheriff’s/bailiff’s claim, 4:344, 6:40
term deposits, security interest in,

4:287
Procedure

BC Supreme Court, 4:3 to 4:93
Federal Court, 4:102 to 4:116
Small Claims Court, 4:95 to 4:101

Recovery of garnished funds when order/
judgment is

overturned on appeal, 4:370 to 4:372
Registered retirement plans, 4:290 to

4:298
See also exemption from execution,

5:74, 5:75
See also exemption under Indian Act,

4:296, 5:82
exemption from attachment, 4:290
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GARNISHMENT (B.C.S.C.)—Cont’d
Release of garnished funds

generally, 4:74, 4:92, 4:156
abuse of process, 4:81
action not commenced by notice of

civil claim, 4:4
affidavits, errors in, 4:11, 4:12, 4:14,

4:30, 4:157 to 4:162
affidavits, supplementary, 4:163

recovery of garnished funds where
original judgement overturned,
4:370

assets available to satisfy judgment,
4:78

grounds generally, 4:75, 4:76
impairment of business activity, 4:79
instalment payments, order for, 4:84
order for release, 4:84
partial release, 4:84
strength of parties’ cases, 4:77
third party claims, 4:80
unnecessary orders, 4:82

Rent
generally, 4:185
future payments, 4:203

Requirement to Pay
general, 4:359
authority for, 4:355 to 4:358
exemptions from, 4:367, 4:368
priority of, 4:360 to 4:366
unpaid wage claims, 4:365

RIFFs, 4:297
RRIFs

generally, 4:297
annuities distinguished, 4:297
corpus vs. payments, 4:297
death of owner, 4:297

RRSPs
generally, 4:290, 4:291
definition of, 4:291
exemption under Insurance Act, 4:295
native persons, 4:212, 4:296
self-directed, 4:293
tax consequences, 4:292
types of, 4:291

Sale of land, proceeds from, 4:189, 4:206,
4:273, 4:339 to 4:343

Sale of securities, proceeds from, 4:197

GARNISHMENT (B.C.S.C.)—Cont’d
Service of garnishing order on debtor/

defendant
generally, 4:53
alternative/substitutional service, 4:54
registered mail to last known post

office address, 4:42
Service on garnishee

generally, 4:42, 4:43
alternative/substitutional service, 4:54
banks, 4:46
companies, 4:45
credit unions, 4:48
federal Crown, 4:52, 4:233
federal trust companies, 4:47
individuals, 4:44
provincial Crown, 4:51, 4:226
provincial trust companies, 4:49, 4:50

Set-off
against creditor, 4:64, 4:284
against debtor, 4:63
cross-claims, 4:150 to 4:152

Setting aside order
See also Release of garnished funds
application to, 4:23, 4:28
claim not liquidated, 4:119, 4:120
debt not due/accruing due, 4:197,

4:203
double liability possibly existing, 4:65
improper person swearing affidavit,

4:14
instalment payments, order for, 4:84,

4:114
just discounts not made, 4:150, 4:151
misnomer, 4:166 to 4:169
onus/burden of proof, 4:154
order issued before debt due, 4:192

Social assistance benefits, 4:330
Term deposits, 4:283 to 4:287
Third party claiming garnished funds,

4:67
Trust accounts, lawyers’

generally, 4:193, 4:339
‘‘debt due/accruing due,’’ 4:190, 4:340

to 4:342
joint ownership of funds in, 4:273
retainers, 4:343

Trusts (inter vivos/testamentary)
generally, 4:335
creation of trust, 4:335
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GARNISHMENT (B.C.S.C.)—Cont’d
Trusts (inter vivos/testamentary)—Cont’d

debt due/accruing due, 4:335
Trusts (statutory), 4:336
Trusts, constructive, 4:337
Wages, recovery under Employment Stan-

dards Act
continuing effect of, 4:253
demand by Director, 4:251
legislation generally, 4:250
payment by attachee, 4:252

Wages/salaries/commissions
generally, 4:180, 4:213 to 4:234
advances, effect of, 4:216
before judgment, 4:7
definition of, 4:214
due date of, 4:215
exemptions, 4:213, 4:217 to 4:222
family law cases, 4:240
federal Crown employees, 4:228 to

4:233, 4:266
future loss, 4:338, 4:368
native persons, 4:212, 4:222
provincial Crown employees, 4:223 to

4:227
Workers’ compensation benefits, 4:326,

4:328

GARNISHMENT (EXCISE TAX)
Generally, 4:256, 4:358

GARNISHMENT (FEDERAL COURT)
Generally, 4:1, 4:102
Affidavit in support

generally, 4:104
cross-examination on, 4:111
sufficiency of, 4:104

Annuities, 4:308
Application for order, 4:103
Binding effect of order, 4:106, 4:107,

4:108
‘‘Continuing garnishing orders,’’ 4:116
Garnishee disputing liability

generally, 4:109
‘‘declaration’’ of dispute, 4:109, 4:113
hearing by court, 4:111, 4:113
third parties, claims by, 4:110

Instalments, payment by, 4:114, 4:116
Order absolute for payment, 4:113
Order for garnishee to show cause, 4:105,

4:113

GARNISHMENT (FEDERAL COURT)
—Cont’d

Order for payment where debt accruing
due, 4:112

Payment into court, 4:108
Payment out of court, 4:115
Provincial Crown not bound, 4:107
Provincial law, applicability of, 4:116
Service on debtor/garnishee, 4:106

GARNISHMENT (INCOME TAX)
Generally, 4:255
Demand, time for issuing, 4:255
‘‘In jeopardy orders,’’ 4:255
Interpleader, 4:255
Priorities, 4:255, 4:354, 4:355, 4:359 to

4:365

GARNISHMENT (SMALL CLAIMS)
Generally, 4:1
Costs

generally, 4:99
garnishee’s costs, 4:100

Garnishment
after judgment, 4:97
before judgment, 4:96

Payment into and out of court, 4:101
Service of garnishing order, 4:98

GOODS, CHATTELS AND EFFECTS
See Execution (personal property)

GUARANTEES
Fraudulent preferences, 11:16
Rights against primary debtor, 4:145,

9:99
Sequestration, 9:99

HAGUE CONVENTION ON
INTERNATIONAL CHILD
ABDUCTION

Generally, 13:10

IDENTIFYING ASSETS
See Examination in aid of execution; reg-

istry searches

IMPRISONMENT
See Contempt of court

INCOME TAX (EXECUTION OF
PERSONAL PROPERTY)

Generally, 5:23
Appeal, effect of, 5:23
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INCOME TAX (EXECUTION OF
PERSONAL PROPERTY)—Cont’d

Charter of Rights, 5:25
Direction to seize, 5:23
Exemptions, 5:23
‘‘In jeopardy orders,’’ 5:23
Notice of demand, 5:23
Notice of objection, 5:23
Sale of property, 5:23
Writ of execution, 5:24

INCOME TAX (EXECUTION-LAND)
Generally, 7:80 to 7:82

INCOME TAX (GARNISHMENT)
Generally, 4:255
‘‘In jeopardy orders,’’ 4:255
Interpleader, 4:255
Priorities, 4:255, 4:354, 4:355, 4:359 to

4:365
Time for issuing, 4:255, 4:354, 4:355

INDIANS
See Native persons

INJUNCTIONS
See also Mareva injunctions
Avoiding by fraudulent conveyance,

10:48
Failure to comply, 16:29.10

Mandatory injunction, 16:29.20
Mareva injunction, 16:29.15
Prohibitory injunction, 16:29.25

Fraudulent conveyance, restraining,
10:62, 10:81

Garnishment, barring, 4:117

INSOLVENCY
See Bankruptcy/insolvency; fraudulent

preferences

INSURANCE
See also annuities
Disability benefits, 4:204, 4:302
Execution against, 5:63, 5:64, 5:71
Fraudulent conveyances, 10:16
Fraudulent preferences, 11:12
Garnishment of proceeds, 4:187, 4:204,

4:299 to 4:302
Insurance Act exemption

annuity, 9:11
RRSP, 4:295

Reserves, 4:205

INTENT
See Fraudulent conveyances; fraudulent

preferences

INTEREST
Debt/liquidated demand, as part of, 1:57,

4:130
Registered extra-provincial judgment,

12:64, 12:65, 12:66
Unliquidated claim, where no agreement

to pay, 4:140

INTERJURISDICTIONAL SUPPORT
ORDERS ACT

Generally, 13:9, 14:80
Definitions applicable to the Act, 13:9
Reciprocating jurisdictions — list of, 13:9

JOINT TENANCY/OWNERSHIP
See Execution (land); fraudulent convey-

ances; garnishment (B.C.S.C.)

JUDGES
Garnishment

pensions, 4:316
salary, 4:230

JUDGMENTS AND ORDERS
See also consent orders; default hearings

(small claims); default judgment
(B.C.S.C.); payment hearings (small
claims); stay of execution/judgment
(B.C.S.C.); subpoena to debtor
(B.C.S.C.)

Generally, 1:1
Cognovits

consent order distinguished, 1:54
consent to judgment, 1:54
definition of, 1:53
legislation barring, 1:53
‘‘warrant of attorney,’’ 1:53

Consent to judgment
generally, 1:52
cognovit, as, 1:54
setting aside, 1:52
settlement of action, as, 1:52

Currency, in which judgment is
expressed, 1:134

Enforcement
generally, 1:135
action on judgment, 1:161
limitation periods, 1:160
multiple processes, use of, 1:159
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JUDGMENTS AND ORDERS—Cont’d
Enforcement—Cont’d

who may enforce, 1:135
Liens

builders’ liens, 1:2
commercial Lien Act, 6:47.30
common law, 1:3
filing requirements, 1:2
purchasers’ liens, 7:87
statutory liens, 1:2

Mareva injunctions, 1:6 to 1:24
Parties liable on

business, person operating as, 1:109
named persons, 1:107
partners/partnerships, 1:108
trustee, 1:110

Payment of monetary orders
generally, 1:111, 1:112, 1:113
British Columbia Supreme Court,

1:112, 1:115, 2:10
Federal Court, 1:114
instalments, by, 1:115, 1:116, 2:10
settlement, duty to negotiate, 1:117
small claims, 1:113, 1:116, 2:10

Registration of Canadian judgments,
12:32

Re-registration in the Land Title Office,
7:23

Satisfaction of
acknowledgment of, 1:163
order certifying payment, 1:164
part payment, 1:165

Setting aside judgment after Trial, judg-
ment after

Federal Court, 1:132
small claims, 1:131
where party failed in appear in response

to application or at trial, 1:129,
1:130

Settlement of action
consent judgment as, 1:52
lawyer’s duty to negotiate, 1:146

Summary judgment, 1:100
British Colombia Supreme Court,

1:126
Federal Court, 1:128

Summary trial
application for, 1:127

LAND
See Execution (land)

LANDLORD/TENANT
See Garnishment (B.C.S.C.); rent

LAWYERS’ FEES
Generally, 4:119, 4:139, 8:12

LEASEHOLD INTERESTS
Execution against, 7:30
Surrender as fraudulent preference, 11:12

LEGACIES/BEQUESTS
Generally, 4:334, 9:22, 10:19

LEGAL PROFESSION ACT
Generally, 8:12

LEGISLATIVE REFORM
Generally, 1:1 to 1:1.40
Legislative history, 1:1.20
Legislative reform, 1:1.20
Money Judgment Enforcement Act, gen-

erally, 1:1 to 1:1.40
Rationales for enactment of Money Judg-

ment Enforcement Act, 1:1.10
Saskatchewan Enforcement of Money

Judgments Act, 1:1.40
Uniform Civil Enforcement of Money

Judgments Act, 1:1.40

LICENCES
See Execution (personal property); receiv-

ers (equitable execution)

LIENS (COMMON LAW)
Generally, 1:3

LIENS (STATUTORY)
See also builders’ liens; garnishment

(B.C.S.C.); judgments and orders
Generally, 1:2
Actions, commencement, 1:2
Commercial Lien Act, 6:47.3
Family maintenance orders, 5:4
Filing of, 1:2
Wages, recovery, 5:126, 6:6, 6:42, 6:43

LIMITATION PERIODS
Distribution of proceeds, 6:8, 6:20, 6:23,

6:33
Enforcement of judgment, 1:160
Execution against land, 7:45
Fraudulent conveyances, 10:73
Fraudulent preferences, 11:47
Sharing in execution proceeds, 6:8, 6:20,

6:23, 6:33

BRITISH COLUMBIA DEBTOR-CREDITOR LAW AND PRECEDENTS

Index-28



LINES OF CREDIT
See Bank accounts

LIQUIDATED CLAIMS
See Default judgment (B.C.S.C.); default

judgment (Federal Court); garnish-
ment (B.C.S.C.)

MAINTENANCE
See Family law issues

MAREVA INJUNCTIONS
See also injunctions; judgments and

orders
Generally, 1:6 to 1:24
Affidavit of disclosure by defendant, 1:21
Application for during course of a trial,

1:11
Application for partial release of property

covered by, 1:23
Balance of convenience, 1:15
Caution to be exercised before granting,

1:16
Comparison to a preservation order, 1:8
Contempt of court as a means of enforce-

ment, 1:24, 1:166
Defendant’s asset list, 1:19
Discretionary order, 1:12
Ex parte application, 1:10
Failure to comply, 16:29.15
In personam order, 1:7
Model order, 1:17
Prerequisites for obtaining, 1:13 to 1:15
Purpose of, 1:6
Setting aside — application for, 1:22
Strong prima facie case, 1:14
Undertaking of applicant, 1:20
Worldwide injunction, 1:18

MARSHALLING, DOCTRINE OF
Generally, 7:86

MATRIMONIAL PROPERTY
See Family law issues

MEMBERS OF PARLIAMENT
Generally, 4:313, 4:314

MINERAL LEASES/TITLES
Generally, 5:115, 7:11

MIRACLE FEEDS FACTORS,
SETTING ASIDE DEFAULT
JUDGMENT

Generally, 1:84, 1:85

MONEY JUDGMENT ENFORCEMENT
ACT (B.C.)

Generally, 1:1 to 1:1.40
Legislative history, 1:1.20
Legislative reform, 1:1.20
Rationales for enactment of, 1:1.10
Saskatchewan Enforcement of Money

Judgments Act, 1:1.40
Uniform Civil Enforcement of Money

Judgments Act, 1:1.40

MONEY/SECURITY FOR MONEY
(EXECUTION)

See also distribution of proceeds; execu-
tion (personal property)

Generally, 5:57
Bills of exchange, 5:57, 5:59
Bonds, 5:57, 5:59
‘‘Chattel paper,’’ 5:65
Cheques, 5:57, 5:59
Distribution of proceeds, 5:58
Exemptions, 5:70 to 5:72
Insurance, life, 5:63, 5:71, 9:11
Insurance Generally, 5:64
Investment contracts, 5:66
Maturity, enforcement after, 5:69
Money/bank notes, 5:57, 5:58
Mutual funds, 5:111
‘‘Other securities for money,’’ 5:60
Promissory notes, 5:57, 5:59
RRSPs, 5:61
Sale absence of powers of, 5:68
Share warrants/options, 5:110
Treasury bills, 5:62
Uncertificated securities, 5:67

MORTGAGES
Advances, 7:74
Execution against land, 7:47 to 7:56
Foreclosures, 7:69
Fraudulent conveyances, 10:16
Fraudulent preferences, 11:12, 11:16,

11:26, 11:30, 11:31
Garnishment of payments, 4:199
Intervening encumbrance, as, 7:68, 7:69

MOTOR VEHICLES
Generally, 2:5

MUNICIPAL TAXES
Generally, 7:84
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MUTUAL FUNDS
See also shares/dividends
Generally, 5:86, 5:111

NATIVE PERSONS
Execution, exemption from

generally, 4:209, 5:43
land, 7:32
money/security for money, 5:72
native claiming against native, 4:212,

5:43
RRSPs, 5:82
shares securities, 5:109

Garnishment, exemption from
generally, 4:209, 4:212
bank accounts, 4:212
‘‘commercial bargains,’’ 4:211
debts ‘‘situated on reserve,’’ 4:210,

4:212, 4:222
native claiming against native, 4:212,

4:222
RRSPs, 4:212, 4:296
wages, 4:212, 4:222
waiver, Band may not grant, 4:222

NEGOTIABLE INSTRUMENTS
Execution against

generally, 5:57
bills of exchange, 5:57, 5:59
bonds, 5:57, 5:59
‘‘chattel paper,’’ 5:65
cheques, 5:57, 5:59
distribution of proceeds, 5:58
exemptions, 5:70 to 5:72
insurance, life, 5:63, 5:71
insurance generally, 5:64
investment contracts, 5:66
maturity, enforcement after, 5:69
money/bank notes, 5:57, 5:58
promissory notes, 5:57, 5:59
RRSPs, 5:61
sale, powers of, 5:68
treasury bills, 5:62
uncertificated securities, 5:67

Garnishment proceedings, 4:182, 4:198

OIL AND GAS
Generally, 5:115, 7:11

OLD AGE SECURITY ACT
Generally, 4:312

ORDERS
See Judgments and orders

PARTITION
See Execution (land)

PARTNERSHIPS
Charging orders (legal) against, 8:4
Default hearing, Small Claims, 3:59
Examination in aid of execution, 2:12
Execution against, 1:37, 5:112, 5:113
Garnishment, 4:274
Seizure of units in a limited partnership

under Securities Transfer Act, 5:113
Subpoena to debtor, 3:6 to 3:49

PATENTS
See Copyrights/trademarks/patents

PAYMENT HEARINGS (SMALL
CLAIMS)

See also default hearings (small claims);
judgments and orders; subpoena to
debtor (B.C.S.C.)

Generally, 3:44
Failure to attend, 3:51
Initiation of

generally, 3:48
by court, 3:48
by creditor, 3:48
by debtor, 3:48

Order for payment after, 3:54
Persons required to attend, 3:49
Production of documents, 3:50
Purpose of

for court, 3:45
for creditor, 3:46
for debtor, 3:47

Refusal to be sworn/answer, 3:52
Scope of examination, 3:53

PAYMENT OF JUDGMENT
See Default hearings (small claims); judg-

ments and orders; payment hearings
(small claims); subpoena to debtor
(B.C.S.C.)

PENSIONS
See also annuities; insurance; RRIFs

(garnishment); RRSPs; trusts
Garnishment

generally, 4:310
armed forces personnel, 4:315, 4:316
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PENSIONS—Cont’d
Garnishment—Cont’d

Canada Pension Plan, 4:311
disability pensions (private), 4:326
exemptions from

additional voluntary contributions,
not exempt, 4:321

benefits and funds, 4:320, 4:325
federal pensions, 4:315

family support obligations, 4:316,
4:322

federal legislation re, 4:317
marriage breakdown, effect on pen-

sions, 4:323
Members of Parliament, 4:313
municipal pensions, 4:318
Old Age Security Act, 4:312
pension fund societies, 4:324
provincial legislation

applicability, 4:319
public service (federal), 4:315
public service (provincial), 4:318
RCMP, 4:315, 4:316
teachers, 4:318

Receiver for, appointment of, 9:18

PERSONAL PROPERTY
See Execution (personal property); regis-

try searches

POWERS OF APPOINTMENT,
EXERCISE NOT COVERED BY
FRAUDULENT CONVEYANCE
ACT

Generally, 10:20

PPSA
See Execution (personal property);

garnishment (B.C.S.C.)

PRESERVATION ORDERS
Application for partial release of property

covered by, 1:36
Authority to grant, 1:125
Balance of convenience, 1:35
Comparison to Mareva injunction, 1:27
Contempt of court as a means of enforce-

ment, 1:39, 1:166
Digital currencies, 1:31
Discretionary order, 1:29
Ex parte application, 1:28
Family law proceedings, 1:38
Funds — preservation of re, 1:31

PRESERVATION ORDERS—Cont’d
Irreparable harm, 1:34
Prerequisites for obtaining, 1:30 to 1:35
Purpose, 1:26
Reasonable belief re: dispostion, dissipa-

tion, removal, 1:32
Serious question to be tried, 1:33
Setting aside — application for, 1:37

PRESSURE
See Fraudulent preferences

PRIORITIES
See Charging orders (equitable); charging

orders (legal); distribution of
proceeds; execution (personal prop-
erty); garnishment (B.C.S.C.);
wages/salaries/commissions

PRODUCTION OF DOCUMENTS
See Examination in aid of execution

(B.C.S.C.); examination in aid of
execution (Federal Court); payment
hearings (small claims); subpoena to
debtor (B.C.S.C.)

PROFITS
See Rent; sequestration

PROMISSORY NOTES
See Negotiable instruments

RCMP PENSIONS
Generally, 4:315, 4:316

RECEIVERS (EQUITABLE
EXECUTION)

See also equitable execution (general)
Generally, 9:7
Accounts, passing of, 9:62
Accounts receivable, collection, 9:16
Actions by, 9:10, 9:21
Annuities, benefits under, 9:11
Appointment (Generally), 9:7, 9:11
Appointment (procedure)

affidavit supporting, 9:36
court having jurisdiction, 9:35, 9:37
ex parte proceedings, 9:36
Federal Court, 9:35, 9:36
master’s jurisdiction, 9:37
notice of application, 9:36
order for, 9:38
terms of, 9:36
variation of order, 9:64
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RECEIVERS (EQUITABLE
EXECUTION)—Cont’d

Appointment denied example, 9:27
Appointment under instrument

generally, 9:7
subsequent appointment by court, 9:7

Carrying on/managing business
court appointment, 9:19
instrument, under, 9:19
receiver-managers, 9:19

Commissions, collection of, 9:10, 9:29
Companies’ Creditors Arrangement Act,

avoiding stay of proceedings under,
9:33

Crown debts, collection, 9:20
Debts, collection, 9:15
Distribution of proceeds received by, 9:65
‘‘Equitable execution,’’ whether appoint-

ment constituting, 9:7
Equity follows the law, 9:11
Exigible property, search for, 9:34
Foreclosure proceedings, 9:19
Jurisdiction to grant, legislative, 9:7
Law and Equity Act, 9:7
Lease, execute, 9:26
Liability of, relief from, 9:63
Licences bearing transfer restrictions,

9:30
Life insurance, interest in, 9:11
Order appointing, form, 9:38
Pension benefits, collection

generally, 9:7, 9:18, 9:31
armed forces, 9:18
Ontario, 9:18
teachers, 9:18

Persons entitled to act as, 9:59
Possession/preservation/sale of property,

9:13
Powers of

generally, 9:7
equity follows the law, 9:11
exemptions, effect of, 9:11
limitations on, 9:11
specific powers, 9:39 to 9:58
surrender of life insurance, 9:11

Prerequisites to appointment
generally, 9:8
interest in a trust, 9:9
‘‘special circumstances,’’ 9:5, 9:10,

9:18

RECEIVERS (EQUITABLE
EXECUTION)—Cont’d

Proceeds of sale, collection, 9:14
Receiver-managers

court appointed, 9:19
foreclosure proceedings, 9:19
instrument, under, 9:19
powers, 9:19
professional practices, 9:19
receivers distinguished, 9:19
status of, 9:19

Remuneration of, 9:61
Rent of, 10:83
RRSP-deferred annuity plans, 9:32
RRSPs, realization on, 9:17
Security, posting of, 9:60
‘‘Special circumstances’’ for grant

generally, 9:5, 9:10, 9:18
avoiding execution, 9:10
hiding assets, 9:10
inconvenience/impracticality, 9:10

Trusts, receive future payments under,
9:9, 9:25

Unliquidated sums, collection, 9:28
Wages/salary/commissions

generally, 9:29
costs, relevance of, 9:29
Crown employees, 9:29
exemptions, 9:29
professional fees, 9:29
real estate commissions, 9:29

RECIPROCAL ENFORCEMENT OF
JUDGMENTS (PART 2 OF COEA)

Generally, 13:1
Affidavit in support of application to reg-

ister a judgment, 13:23 to 13:27
Appeal pending or time for appeal not

expired, 13:64
Application to register a judgment, 13:20

to 13:33
Attornment clauses — effect of, 13:47
Authority of original court, acting without

jurisdiction, 13:48
Carrying on business — what constitutes,

13:49 to 13:56
Certificate of personal service & expira-

tion of appeals, 13:26
Certified copy of judgment, 13:25
Certified translations of judgment and

certificate if not in English, 13:27
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RECIPROCAL ENFORCEMENT OF
JUDGMENTS (PART 2 OF COEA)
—Cont’d

Comity, 13:3
Convention between Canada and U.K. —

Part 4 of COEA, 13:8
Conversion to currency of Canada, 13:28
Definitions, 13:12 to 13:19
Duly served — judgment debtor not duly

served, 13:59 to 13:61
Effect of registration — enforcement,

13:39
Enforcement of canadian enforcement of

judgments and Decrees Act, 13:7
Exhibits attached to supporting affidavit,

13:24
Foreign judgment, amendment not

permitted, 13:5
Fraud — original judgment obtained by,

13:63
Good defences, 13:66 to 13:73
Hague Convention on International Child

Abduction, 13:10
History, 13:2
Interjurisdictional Support Orders Act,

13:9
Judgment, definition of, 13:13
Judgment creditor — definition of, 13:14
Judgment debtor — definition of, 13:15
Jurisdiction of original court, 13:42
Legislation, 13:2
Limitation period for making application

to register, 13:20
Morguard v. De Savoye Investments Ltd.,

impact of, 13:3
Notice to debtor, 13:29
Order for registration, 13:35 to 13:38
Ordinarily resident debtor was not, 13:56
Original court, definition of, 13:16
Personal service — meaning of, 13:17
Petition — application by way of, 13:22
Post-judgment interest, 13:40
Public policy — against public policy to

enforce judgment, 13:65
Real and substantial connection test,

13:44 to 13:46
Reciprocating jurisdictions, 13:11
Refusal to register, grounds, 13:34
Registering court — definition of, 13:11,

13:19

RECIPROCAL ENFORCEMENT OF
JUDGMENTS (PART 2 OF COEA)
—Cont’d

Registration of BC judgment in
reciprocating jurisdiction, 13:76

Registration of judgment of original court,
effect of, 13:39

Requisition-application by way of, 13:22
Right to bring action on original judgment

not affected, 13:75
Service of application to register — when

not required, 13:29 to 13:32
Service of notice of application on judg-

ment debtor, 13:33
Service of originating proceeding, suffi-

ciency of, 13:60, 13:61
Setting aside registration of judgment —

grounds, 13:41 to 13:74
Submitting to jurisdiction of original

court, 13:58
Translation of judgment of original court,

13:27
United States District Courts in

reciprocating states, 13:11
Voluntary appearance before court, 13:57

RECIPROCAL ENFORCEMENT OF
JUDGMENTS —- U.K AND
NORTHERN IRELAND (PART 4
OF COEA)

Affidavit in support of application to reg-
ister a judgment, 14:25 to 14:33

exhibits, 14:30 to 14:33
certified copy of judgment, 14:31
certified translations of judgment and

certificate if not in English,
14:33

Appeal — definition of, 14:3
Application to Register a Judgment, 14:18

to 14:35
Affidavit in Support, 14:25 to 14:33
Irregularities in, 14:34
Limitation Period, 14:19
Notice of Application need not be given

to Judgment Debtor, 14:35
Petition — Application by way of,

14:20
Application to Set Aside Registration of

Judgment, 14:70 to 14:76
Grounds for Refusing Registration or

Setting Aside Registration, 14:36
to 14:63
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RECIPROCAL ENFORCEMENT OF
JUDGMENTS —- U.K AND
NORTHERN IRELAND (PART 4
OF COEA)—Cont’d

Application to Set Aside Registration of
Judgment, 14:70 to 14:76—Cont’d

Grounds for Setting Aside Registration,
14:73 to 14:76

No Enforcement of Judgment while
application pending, 14:77

Certified Copy of Judgment, 14:31
Convention Between Canada and U.K and

Northern Ireland
generally, 14:1
definition, 14:4
other reciprocal arrangements not

affected by, 14:80
registration of BC judgment in UK,

14:81 to 14:84
right to bring action on original judg-

ment not affected by, 14:79
1968 Convention — definition of, 14:13
Costs — claim for, 14:20, 14:65
Court of a Contracting State — definition

of, 14:5
Court Order Interest, 14:24, 14:66
Courts in Canada to which an Application

to Register may be made, 14:14
British Columbia Supreme Court,

14:16
Federal Court, 14:15
practice and procedure, 14:17

Currency Conversion, 14:23
Definitions Applicable to Convention and

Part 4 of COEA, 14:2 to 14:13
Diplomatic Immunity, 14:57 to 14:64
Exhibits to be Attached to Affidavit in

Support of Application, 14:30 to
14:33

Grounds for Refusing Registration or Set-
ting Aside Registration, 14:36 to
14:63

Fraud — Original Judgment obtained
by, 14:48

Immunity — Judgment Debtor entitled
to, 14:51 to 14:64

Judgment Not enforceable in Territory
of Origin, 14:38

judgment of another country registered
in original court or is enforceable,
14:50

RECIPROCAL ENFORCEMENT OF
JUDGMENTS —- U.K AND
NORTHERN IRELAND (PART 4
OF COEA)—Cont’d

Grounds for Refusing Registration or Set-
ting Aside Registration, 14:36 to
14:63—Cont’d

Jurisdiction — Original Court not
regarded as having, 14:39 to
14:47

Public Policy — Against Public Policy
to enforce, 14:49

Satisfaction — Judgment has been
satisfied, 14:37

Grounds for Setting Aside Registration of
Judgment, 14:70 to 14:76

Judgment Debtor Not Served with Pro-
cess of Original Court, 14:74

Judgment Granted by another court
having jurisdiction, 14:75

Judgment Not Final or Appeal pending,
14:76

Habitually Resident, 14:43
Immovable Property, 14:46
Immunity, 14:51 to 14:63
Interest — Court Order Interest, 14:24,

14:66
Judgment

Definition, 14:6
Partially Satisfied, 14:37

Judgment Creditor — definition of, 14:7
Judgment Debtor — definition of, 14:8
Jurisdiction Agreement between Parties,

14:47
Limitation Period for Making Application

to Register, 14:19
Notice of Application to Register — need

Not be Given to Judgment Debtor,
14:35

Notice of Registration of Judgment, 14:68
Order for Registration

Effect of Order, 14:69
Form of Order, 14:67
Notice of Registration — When

required, 14:68
Original Court

Definition, 14:9
When Original Court is Regarded by

the Registering Court as Having or
Not Having Jurisdiction, 14:39 to
14:47
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RECIPROCAL ENFORCEMENT OF
JUDGMENTS —- U.K AND
NORTHERN IRELAND (PART 4
OF COEA)—Cont’d

Part 4 of Court Order Enforcement Act,
14:1

Petition — Application to Register, 14:20
Public Policy — Ground for refusing to

register, 14:49
Reciprocally Enforceable Judgment —

definition of, 14:10
Refusal to Register — Grounds, 14:36 to

14:63
Registering Court — definition of, 14:11
Registration of Judgment of Original

Court
Effect of Registration — Enforcement,

14:69
Refusal to Register-Grounds, 14:36 to

14:63
Setting Aside Registration, 14:70 to

14:76
Setting Aside Registration of Judgment

— Grounds, 14:36 to 14:63,
14:70 to 14:76

Severance of Judgment’s provision that
are not reciprocally enforceable,
14:21

State Immunity, 14:53 to 14:56
Stay of Enforcement — Application

for, 14:78
Territory of Origin — definition of,

14:12
Translation of Judgment of Original

Court, 14:33
Voluntarily Appearing before Original

Court, 14:40

REGISTRY SEARCHES
See also examination in aid of execution

(B.C.S.C.)
Generally, 2:2
Companies (federal), 2:8
Companies (provincial), 2:7
Freedom of information/privacy, 2:5
Land titles, 2:3, 7:14
Motor vehicle registry, 2:5
Personal property registry, 2:4
Ship registry, 2:6

RENT
See also sequestration

RENT—Cont’d
Distress for, 5:40, 5:47
Garnishment proceedings

generally, 4:185
future payments, 4:203

Receiver of, 10:83

REQUIREMENTS TO PAY
See Canada Pension Plan; excise tax

assessments; income tax (garnish-
ment)

RETAINERS
See Trust accounts (lawyers’)

ROYAL PREROGATIVE OF THE
CROWN

Generally, 6:49 to 6:58

RRIFS (GARNISHMENT)
See also annuities; insurance; pensions;

RRSPs; trusts
Generally, 4:297
Annuities distinguished, 4:297
Corpus vs. payments, 4:297
Death of owner, 4:297

RRSPS
See also annuities; insurance; pensions;

RRIFs (garnishment); trusts
Execution/seizure

generally, 4:290, 5:29, 5:73
exemptions, 5:75, 5:80 to 5:82
‘‘other security for money,’’ as, 5:61,

5:74
Fraudulent conveyances, 10:16, 10:18
Garnishment

generally, 4:290, 4:291
definition of, 4:291
exemption under Insurance Act, 4:295
native persons, 4:212, 4:296
requirement to pay issued by federal

government, 4:294
self-directed, 4:293
tax consequences, 4:292
types of, 4:291

Receiver, appointment of, 9:17

SALARY
See Wages/salaries/commissions
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SALE
See Execution (land); execution (person

property); sale of land proceeds
(garnishment)

SALE OF LAND PROCEEDS
(GARNISHMENT)

Generally, 4:180, 4:189, 4:206, 4:273,
4:339 to 4:342

SEARCHES
See Registry searches

SECURITIES ACCOUNT
Generally, 5:87

SECURITIES INTERMEDIARY
Generally, 5:87

SECURITY
Charging order against, 5:96 to 5:99
Meaning of, 5:86
Seizure of, 5:91 to 5:95
Transfer restrictions, 5:104

SECURITY ENTITLEMENT
Disposition of, 5:107
Meaning of, 5:87
Seizure of, 5:94

SEIZURE
See Execution (personal property)

SEQUESTRATION
See also equitable execution (general)
Choses in action, 9:97
Crown, money owed to debtor, 9:98
Dissolution of writ, 9:103
Federal Court, 9:91
Form of writ, 9:91, 9:102
Leave of court, 9:100
Nature/purpose of, 9:90
Order, form/content, 9:101
Personal property, 9:96
Prerequisites to

generally, 9:92
judgment not satisfied by specified

date, 9:94
legal impediment to execution, 9:93
wilful/intentional disobedience, 9:95

Procedure for obtaining, 9:100, 9:101
Property not subject to, 9:99
Property subject to, 9:96 to 9:98
Real property, 9:96

al
SEQUESTRATION—Cont’d

Rents/profits, 9:96, 9:101
Rules governing, 9:91
Sale, power of, 9:102
Scope of remedy, 9:90
Shares, 9:90
Unliquidated claims, not subject to, 9:99

SERVICE
See Default judgment (setting aside); dis-

tribution of proceeds; examination in
aid of execution (B.C.S.C.); exami-
nation in aid of execution (Federal
Court); execution (land); subpoena to
debtor (B.C.S.C.)

SET-OFF
Generally, 4:63, 4:64, 4:150 to 4:154,

4:278, 4:284, 4:285, 4:287

SETTLEMENTS
See Fraudulent conveyances; fraudulent

preferences; judgments and orders

SHARES/DIVIDENDS/SECURITIES
See also charging orders (equitable);

charging orders (legal); corporations;
mutual funds security

Charging order against
effect of, 8:3
legislation governing, 8:3

Execution against
generally, 5:83 to 5:89, 5:96
equitable interests, 5:34, 5:95
exemptions, 5:109
notice to corporation, 5:92
possession of, taking, 5:92
priorities, 5:92, 5:95
registry searches, 2:7, 2:8
sale, 5:117
seizure, 5:91 to 5:96
uncertificated securities, 5:93
warrants/options

registry searches, 2:7, 2:8
sequestration, 9:90

SHERIFFS AND BAILIFFS
Execution against land, 7:56, 7:57, 7:61,

7:63, 7:64
Execution against personal property

generally, 5:26
appointment of, 5:26
costs of process, 5:26
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SHERIFFS AND BAILIFFS—Cont’d
Execution against personal property

—Cont’d
distribution of proceeds, 5:129
effect of seizure, 5:26
execution, levy by way of, 5:26
fees, 5:128, 5:26, 7:92
liability, 5:119, 5:131, 5:138
loss/destruction of property, 5:26
proceeds of sale, distribution, 5:26
sale of property, 5:26, 5:117, 5:119
undertaking to pay costs, 5:26
writ, effect of, 5:26

SHIPS
Generally, 2:6

SOCIAL ASSISTANCE BENEFITS
Generally, 4:330

SOLICITOR’S LIEN AND LEGAL
PROFESSION ACT CHARGING
ORDERS

See also liens (common law)
Generally, 15:1
Amount of retaining lien, 15:13
Bankruptcy of client, effect on charging

order under s. 79 of the LPA, 15:70
Bankruptcy of client, effect on retaining

lien, 15:22
Charge under s. 79 of Legal Profession

Act
generally, 15:3, 15:25
acts and conveyances to defeat charge

are void, 15:61
court review of fees, charges and

disbursements, 15:59
discretionary nature of order, 15:47 to

15:51
disposition of funds where charge

denied, 15:75
fees and charges that may be included,

15:54 to 15:58
history, 15:26
nature of charge, 15:29
prerequisites, 15:31 to 15:46
priorities between order and other

interests, 8:12, 15:63 to 15:74
priorities where several charging orders

over same property, 15:62
procedure for obtaining, 15:30

SOLICITOR’S LIEN AND LEGAL
PROFESSION ACT CHARGING
ORDERS—Cont’d

Charge under s. 79 of Legal Profession
Act—Cont’d

property to which charge attaches,
15:53

statutory basis for charge, 15:28
when charge arises, 15:52

Common law solicitor’s lien, Generally,
15:1, 15:2, 15:27

Court appointment of receiver of client’s
property, effect on lien, 15:23

Defined, 15:1
Delivery up by lawyer of property subject

to retaining lien, 15.9
order under s. 77 of Legal Profession

Act, 15:11
order under s. 78 of Legal Profession

Act, 15:12
proceeding before court or tribunal,

15:10
Description and nature of retaining lien,

15:5
Discharge of retaining lien, 15:14

conduct of lawyer, 15:17
security, taking, 15:15
termination of lawyer-client relation-

ship, 15:18
waiver, 15:16

Liquidator of corporate client, appoint-
ment, effect on retaining lien, 15:24

Personal property of client, Generally,
15:2

Possession, retaining lien dependent on,
15:7

Possessory lien, 15:5
Property and benefits that may not be

made subject to a charge under s. 79
of the Legal Profession Act, 15:76 to
15:92

Property over which retaining lien
claimed

generally, 15:6
money, over, 15:6
papers, documents, records delivered to

lawyer, 15:6
trust funds, over, 15:6
will, must not be subject to lien, 15:6

Receiver of client’s property, court
appointed, effect on lien, 15:23
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SOLICITOR’S LIEN AND LEGAL
PROFESSION ACT CHARGING
ORDERS—Cont’d

Retaining lien
amount, 15:13
bankruptcy, effect on, 15:22
delivery of property up to client, when

it may be ordered, 15:9 to 15:12
dependent on lawyer having posses-

sion, 15:7
description and nature, 15:5
discharge, 15:14 to 15:18
foreign lawyers may not claim, 15:8
property over which it may claimed,

15:6
termination of retainer, effect on, 15:18

to 15:21
Termination of lawyer-client relationship

effect on charge granted under s. 79 of
the Legal Profession Act, 15:60

effect on retaining lien, 15:18 to 15:21
Who may claim retaining lien

generally, 15:8
‘‘lawyer,’’ 15:8
‘‘practising lawyer’’ in British Colum-

bia, 15:8

STATUTORY LIENS
See Liens (statutory)

STAY OF EXECUTION/JUDGMENT
See also judgments and orders; subpoena

to debtor (B.C.S.C.)
Generally, 5:9
Appeal, pending

generally, 1:148
access to security funds deposited by

appellant, 1:153
balance of convenience and terms,

1:151
continuation of relief after appeal judg-

ment, 1:154
discretion of court, 1:148
entitlement to fruits of judgment, 1:151
factors governing, 1:148
family law cases, 1:148
irreparable harm to plaintiff, 1:150
partial stays, 1:148, 1:151
preservation of subject matter, need for,

1:150
prospects for success, 1:149
refusal, 1:151

STAY OF EXECUTION/JUDGMENT
—Cont’d

Appeal, pending—Cont’d
special circumstances for stay, 1:150
Supreme Court of Canada, 1:157
weighing of competing interests, 1:122

Appeal successful, after, 1:157
Conditions imposed on, 1:152
Partial stays, 1:148, 1:151
Security, posting of, 1:152
Trial court granting

generally, 1:147
grounds, general, 1:147
refusal of, 1:147

STAY OF EXECUTION/JUDGMENT
(FEDERAL COURT)

Generally, 1:156

STAY OF EXECUTION/JUDGMENT
(S.C.C.)

Generally, 1:157

STAY OF EXECUTION/JUDGMENT
(SMALL CLAIMS)

Generally, 1:155

STOCK OPTIONS
Generally, 5:86, 5:110
Disposition, 5:110

STOCKS
See Shares/dividends/Security

SUBPOENA TO DEBTOR (B.C.S.C.)
See also default hearings (small claims);

examination in aid of execution
(B.C.S.C.); judgments and orders;
payment hearings (small claims)

Generally, 3:1, 3:3, 3:4
Adjournment of hearing, 3:13
Affidavit in support, 3:7
Availability of

generally, 3:5
effect on other remedies, 3:5, 3:25
stay of, 3:5
where execution outstanding, 3:5

Charter of Rights, 3:16, 3:17, 3:19, 3:20
Conduct money, 3:9
Effect on other remedies, 3:5, 3:25
Examination of debtor/others

generally, 3:4, 3:5
other persons, 3:6
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SUBPOENA TO DEBTOR (B.C.S.C.)
—Cont’d

Examination of debtor/others—Cont’d
persons who are examinable, 3:6
scope of, 3:12

Failure to attend, committal
generally, 3:15
judge, before, 3:17
master/registrar, before, 3:16

Failure to attend, declining to continue
procedure found vexatious, 3:14

Form of, 3:8
Fraudulent transfers/concealment

generally, 3:21
judge’s powers, 3:23
master’s/registrar’s powers, 3:22

Instalment payments, order for
generally, 3:24
amount of, 3:24
effect on other remedies, 3:25
rescission of, 3:25, 3:27
variation of, 3:27

Objectives of, 3:4
Orders, alternatives, 3:24
Place of hearing, 3:10
Refusal to be sworn/answer/produce,

remedying
generally, 3:18
judge, before, 3:20
master/registrar, before, 3:19

Refusal to pay
committal after order

affidavit in support, 3:31
application for, 3:30
availability, 3:28
costs of debtor’s maintenance, 3:3

3:43
creditor failing to appear, 3:34
effect of order, 3:42
enforcement, 3:37 to 3:40
grounds for, 3:28, 3:33
hearing, 3:33

conduct of
court, 3:11
master, 3:11
registrar, 3:11

length of committal, 3:35
order for committal, 3:35
payment effect, 3:41
service of affidavit/notice, 3:32

or

9,

SUBPOENA TO DEBTOR (B.C.S.C.)
—Cont’d

Refusal to pay—Cont’d
committal after order—Cont’d

stay/variation/setting aside, 3:36,
3:40

term of committal, 3:35
committal for unreasonable refusal to

pay or fraudulent transfer of prop-
erty

generally, 3:21
judge’s powers, 3:23

master’s/registrar’s powers, 3:22
Scope of examination, 3:12
Service of subpoena/affidavit, 3:9
Stay of, 3:40

SUMMARY JUDGMENT/TRIAL
See Judgments and orders

TAXES
See Execution (land); fraudulent convey-

ances; garnishment (B.C.S.C.);
specific taxes, e.g., income tax

TEACHERS
Generally, 4:318, 9:18

TERM DEPOSITS
See Bank accounts

TIMBER
Generally, 7:9, 10:52

TRACING
See Fraudulent conveyances; fraudulent

preferences

TRADE AGREEMENTS
Trade, investment and labour mobility

agreement, 12:23

TRADEMARKS
See Copyrights/trademarks/patents

TREASURY BILLS
Generally, 5:62

TRUST ACCOUNTS
Joint ownership of funds in, 4:273
Lawyer’s Trust Accounts, 4:339 to 4:343
Retainers, 4:343

TRUST COMPANIES
See Bank accounts; garnishment

(B.C.S.C.)
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TRUSTS
See also annuities; bank accounts; fraudu-

lent conveyances; insurance; powers
of appointment, exercise not covered
by Fraudulent Conveyance Act;
RRIFs (garnishment); RRSPs

Builders’ liens, 4:336
Charging orders, 9:83
Debt impressed with trust, 4:193
Fraudulent conveyances, 10:87
Fraudulent preferences, 11:11
Garnishment

inter vivos/testamentary, 4:335
statutory trusts, 4:336

Intermingled Funds, 4:289
Intervivos and testamentary trusts, 4:335

UNCERTIFICATED SECURITY
Meaning of, 5:85
Seizure of, 5:93

UNIFORM ENFORCEMENT OF
CANADIAN JUDGMENTS AND
DECREES ACT

See also Enforcement of Canadian Judg-
ments and Decrees Act, 12:3

Elsewhere in Canada, 12:4
Enforcement of Canadian Judgments and

Decrees Act and, 12:3, 12:7 to 12:69

UNITED STATES BANKRUPTCY
CODE

Generally, 4:350

WAGES/SALARIES/COMMISSIONS
Assignment of, 11:11
Fraudulent preferences, 11:11
Garnishment

generally, 4:180, 4:213 to 4:234
advances, effect of, 4:216
before judgment not permitted, 4:7
disciplining employee, bar against,

4:234
due date of, 4:215

WAGES/SALARIES/COMMISSIONS
—Cont’d

Garnishment—Cont’d
exemptions, 4:213, 4:217 to 4:222,

4:240
federal Crown employees, 4:228 to

4:233
native persons, 4:212, 4:222
provincial Crown employees, 4:223 to

4:227
‘‘wages,’’ definition of, 4:214

Priority of unpaid wage claims, 4:365,
5:4, 5:126, 6:42, 6:43

Receiver for
generally, 9:29
costs, relevance of, 9:29
exemptions, 9:29
not appointed, 9:29
professional fees, 9:10, 9:29
real estate commissions, 9:29

Recovery on behalf of employee under
Employment Standards Act

continuing effect of order, 4:253
demand by director, 4:251
legislation generally, 4:250
payment by attachee, 4:252
priority, 6:42, 6:43

WAREHOUSE COMMODITIES
Generally, 5:32
Negotiable warehouse receipt, goods

covered by are not subject to seizure,
5:32

WARRANT OF ATTORNEY
See Consent orders

WILLS
See Legacies/bequests; powers of

appointment, exercise not covered by
Fraudulent Conveyance Act; trust
accounts (lawyers’); trusts

WORKERS’ COMPENSATION
BENEFITS

Generally, 4:328, 5:4, 15:87
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