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BRITISH COLUMBIA—Cont’d
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projected, 5:4
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BRITISH COLUMBIA—Cont’d
Greenhouse gas emissions, 5:3
—Cont’d
sources of, 5:3
Local Government Act, 5:15
Planning legislation, 5:15
Taxation legislation, 5:12
mining, favourable treatment for,
5:12
oil and gas industries, favourable
treatment for, 5:12
Transportation legislation, 5:13
Wildlife Act, 5:9

CANADA
See also NORTH AMERICAN
AND GLOBAL INTEGRA-
TION; PROPERTY LAW
Agriculture regulation, 4:23
Climate change impacts, 4:5
Arctic regions, 4:6
health issues, 4:6
historical perspective, 4:5
projected, 4:6
Climate change policy
current
See current climate change
policy
future, 4:47
Kyoto Protocol initiatives,
4:48
linkages, 4:48
regional and international pres-
sure, 4:48
past developments
generally, 4:24
Action Plan 2000, 4:26
Climate Change Plan for Can-
ada, 4:26
Conservative Party regime,
under, 4:27
LFE regulations (Drafting
Instructions), 4:27
National Climate Change Pro-
cess, 4:26
pre-Kyoto Protocol, 4:25
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CANADA—Cont’d
Climate change policy—Cont’d
past developments—Cont’d
Project Green: Moving
Forward on Climate
Change, 4:27
Regulatory Framework for Air
Emissions, 4:27
Climate change profile, 4:2
Compliance market in
See CARBON FINANCE
Current climate change policy
adaptation, 4:43
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operational decision-making
and, 4:45
project planning and, 4:44
cap-and-trade system, 4:30
exemptions, 4:32
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output based pricing system,
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carbon capture and storage, 4:41
carbon pricing initiatives, 4:29
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biotic carbon sequestration,
4:40
carbon taxes, 3:49
ecoENERGY, 4:35, 4:36, 4:41
electricity, 4:36
energy efficiency and conserva-
tion, 4:37
mitigation, 4:28
Regulatory Framework for Air
Emissions
introduction of, 4:27
renewable fuels, 4:34
transportation strategies
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eco-MOBILITY program, 4:38
eco-TRANSPORT program,
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gas emissions regulations, 4:38
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CANADA—Cont’d
Current climate change policy
—Cont’d
voluntary/non-regulatory
measures, 4:42
Division of powers and

See CONSTITUTIONAL DIVI-
SION OF POWERS

Emergencies, 4:22
Emergency Management Act,
4:22
SARS crisis, 4:21
Energy, 4:20
National Energy Board, 4:20
National Energy Program, 4:20
Environmental regulation
Canadian Environmental Assess-
ment Act, powers under,
4:12
Canadian Environmental Protec-
tion Act, 1999, powers
under, 4:12
information gathering powers,
4:11
international environmental
issues, 4:11
market mechanisms, 4:11
toxic substances, regulation of,
4:11
Fisheries Act, powers under, 4:13
Impact Assessment Act Refer-
ence, 3:63
legislative and regulatory
framework, 4:9
Mackenzie Valley Resource
Management Act, powers
under, 4:12
Species at Risk Act, powers
under, 4:13
wildlife protection, 4:13
Yukon Environmental and Socio-
economic Assessment Act,
powers under, 4:12
Funding, federal, 4:19
Generally, 1:3

CANADA—Cont’d
GHG emissions, 4:3
energy superpower ambitions
and, 4:3
G7 countries, comparison with,
4:3
historical perspective, 4:3
projected, 4:4
21st century levels, 4:3
International trade, 4:17
Export Development Act, 4:17
Investment tax credits (ITC)
carbon capture, utilization and
storage ITC, 15:53
clean electricity ITC, 15:56
clean hydrogen ITC, 15:55
clean technology ITC, 15:52
clean technology manufacturing
ITC, 15:54
EV supply chain ITC, 15:57
introduction to ITCs, 15:51
other costs, 15:59
wage and apprenticeship require-
ments, 15:58
Legal framework, 4:7
environmental regulation
See environmental regulation
policy
See climate change policy
Product and building standards
regulation, 4:16
Energy Efficiency Act(a), 4:14
National Building Code of Can-
ada, 4:16
Public health and safety, 4:23
Health Canada, role of, 4:23
Taxation
capital cost allowances rates,
4:18
carbon taxes, 15:18
Excise Tax Act provisions, 4:18
investment tax credits (ITC)
carbon capture, utilization and
storage ITC, 15:53
clean electricity ITC, 15:56
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CANADA—Cont’d
Taxation—Cont’d
investment tax credits (ITC)
—Cont’d
clean hydrogen ITC, 15:55
clean technology ITC, 15:52
clean technology manufactur-
ing ITC, 15:54
EV supply chain ITC, 15:57
introduction to ITCs, 15:51
other costs, 15:59
wage and apprenticeship
requirements, 15:58
Transportation, 4:21
Canadian Transportation Act,
4:21
Motor Vehicle Fuel Consumption
Standards Act, 4:21

CANADIAN CHARTER OF
RIGHTS AND FREEDOMS
See CONSTITUTIONAL DIVI-
SION OF POWERS

CANCUN AGREEMENTS
Generally, 2:30

CAP-AND-TRADE REGIMES
See BRITISH COLUMBIA; CAN-

ADA; CARBON FINANCE;
CONSTITUTIONAL DIVI-
SION OF POWERS;
ONTARIO; PROPERTY
LAW; QUEBEC; UNITED
STATES

CARBON CAPTURE AND
STORAGE
See ALBERTA; AUSTRALIA;

ATLANTIC PROVINCES;
BRITISH COLUMBIA; CAN-
ADA; EUROPEAN UNION;
INVESTMENT TAX
CREDITS; ONTARIO; PROP-
ERTY LAW;
SASKATCHEWAN

CARBON CONTROL
See NORTH AMERICAN AND
GLOBAL INTEGRATION

INDEX

CARBON CREDITS

See TAXATION; INVESTMENT
TAX CREDITS

CARBON FINANCE
See also NORTH AMERICAN
AND GLOBAL INTEGRA-
TION; INVESTMENT TAX
CREDITS
Brokers, 12:35
Canada - new ‘“‘compliance’ mar-
ket, 12:21
British Columbia’s ETS, 12:28
federal government, 12:21
Offset Guide, 12:21
Offset System Quantification
Protocol (OSQP), 12:21
output-based pricing system
(OBPS), 12:22
MCeX futures contracts, 12:21
New Brunswick’s ETS, 12:24
Newfoundland and Labrador’s
ETS, 12:25
Nova Scotia’s ETS, 12:27
Ontario’s ETS, 12:26
Saskatchewan’s ETS, 12:23
Carbon as separate asset class
compliance markets, creation of,
12:2
compliance vs. voluntary
markets, 12:2
futures contracts, trading in, 12:2
GHG emissions reduction, as
asset, 12:2
market size, estimation of, 12:2
secondary market trading, 12:2,
12:20
trading, role of, 12:2
Carbon Financial Instrument (CFI),
12:29
Chicago Climate Exchange (CCX),
12:29
Compliance carbon market
generally, 12:6
cap-and-trade under Kyoto,
12:10
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CARBON FINANCE—Cont’d
Compliance carbon market
—Cont’d
Certified Emissions Reductions
(CERs), 12:5, 12:7, 12:8
Clean Development Mechanism
(CDM) project
generally, 12:7
CDM Additionality Tool,
assessment steps, 12:7
certification, 12:7
commercialization, 12:7
concept, 12:7
design, 12:7
design document, 12:7
host country approval, 12:7
methodology, 12:7
monitoring, 12:7
registration, 12:7
stakeholder consultation(s),
12:7
validation, 12:7
verification, 12:7
COP 26
Article 6.2, Paris Agreement
Crediting Mechanism
(PACM), 12:7
Emissions Reductions Units
(ERUs), 12:5, 12:7,12:9
Joint Implementation (JI), 12:7
Kyoto and project-based
mechanisms, 12:7
COP 25, 12:7
Paris Agreement Crediting Mech-
anism (PACM), 12:7
generally, 12:7
Article 6.2, 12:7
authorization, Internation-
ally Transferred Miti-
gation Outcomes
(ITMOs), 12:7
COP 26, 12:7
Internationally Transferred
Mitigation Outcomes
(ITMOs) for authoriza-
tion, 12:7

CARBON FINANCE—Cont’d
Compliance carbon market
—Cont’d
Paris Agreement Crediting Mech-
anism (PACM), 12:7
—Cont’d
Article 6.4, 12:7
emission reductions (ER),
12:7
new global market crediting
mechanism, 12:7
COP 26, 12:7
Nationally Determined
Contributions (NDC’s),
12:7
Standard on Methodologies,
12:7
Standard on Removals, 12:7
Supervisory Body, 12:7
Exchanges, 12:35
Funds, 12:34
Future of, 12:38
Generally, 1:6, 12:1
GHG Emission Credits, 12:3
emissions trading systems
credits, 12:4
offset/project-based credits
generally, 12:5
audit requirement, 12:5
breakdown of Canada’s emis-
sions, 12:5
carbon offset project types,
12:5
categories of projects, 12:5
Certified Emissions Reduc-
tions (CERs), 12:5
Emissions Reductions Units
(ERUys), 12:5
emissions trading system
credits vs., 12:5
Natural Climate Solutions
(NCS), 12:5
ownership issues, 12:5
rules re, 12:5
Insurers, 12:37
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CARBON FINANCE—Cont’d
Market actors, 12:33
brokers, 12:35
exchanges, 12:35
funds, 12:34
insurers, 12:37
Offset accounting protocol, ISO
14064, 12:29
Offset standards
American Carbon Registry Stan-
dard, 12:29
Climate Action Reserve (CAR),
12:29
Gold Standard for VERs, 12:29
third-party standards, 12:29
verified carbon standard (VCS),
12:29
Verified/voluntary emissions reduc-
tions, 12:2, 12:33
Voluntary market, 12:2, 12:29
airlines, 12:29
CCX trades of CFIs, 12:29
nature-based solutions, 12:29
verification standards, 12:29
VER trades, 12:29

CARBON SEQUESTRATION

See ALBERTA; ATLANTIC
PROVINCES; BRITISH
COLUMBIA; CANADA;
MANITOBA; ONTARIO;
QUEBEC;
SASKATCHEWAN; UNITED
STATES

CARBON TAXES

See ALBERTA; BRITISH
COLUMBIA; CANADA;
ONTARIO; QUEBEC; TAXA-
TION

CHICAGO CLIMATE
EXCHANGE (CCX)

Generally, 12:29, 19:49

CHINA
Emission Trading Schemes, 12:18

INDEX

CHINA—Cont’d
Greenhouse Gas Reduction Strat-
egy, 19:46

CLEAN DEVELOPMENT
MECHANISM PROJECT

See CARBON FINANCE, compli-
ance carbon market; KYOTO
PROTOCOL, flexibility
mechanisms

CLEAN ELECTRICITY
Investment tax credits, 15:56

CLEAN HYDROGEN
Investment tax credits, 15:55

CONSTITUTIONAL DIVISION
OF POWERS
Aboriginal treaty rights, 3:25
Charter and climate change, 3:22
equality rights, 3:23
security of the person, 3:24
Climate change initiatives,
constitutional implications
generally, 3:26
cap-and-trade emissions
federal criminal law power,
3:32
federal regime, 3:31
federal trade and commerce
power, 3:33
market re, 3:29
North American regime, 3:36
parallel federal and provincial
regimes, 3:35
P.0.G.G. power, national
concern branch, 3:34
provincial regime, 3:30
court challenges, 3:61
criminal law power, 3:62
emissions taxation, 3:37
federal initiatives
generally, 3:38
Canada Emission Reduction

Incentives Agency Act,
3:41
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CONSTITUTIONAL DIVISION
OF POWERS—Cont’d
Climate change initiatives,
constitutional implications
—Cont’d
federal initiatives—Cont’d
Canada Foundation for
Sustainable Development
Technology Act, 3:41
CEPA regulatory discretion,
use of, 3:40
Greenhouse Gas Technology
Investment Fund Act,
3:41
Kyoto Protocol Implementa-
tion Act, 3:42
Liberal Party Green Shift, 3:42
omnibus legislation, 3:39
Regulatory Framework for
Industrial Greenhouse
Gas Emission, 3:40
spending power, 3:41
Greenhouse Gas Pollution Pric-
ing Act, 3:44
interprovincial initiatives, 3:60
jurisdictional uncertainty, sources
of, 3:27
provincial initiatives
generally, 3:45
Alberta, 3:46
Climate Change and Emis-
sions Management Act,
3:46
British Columbia, 3:47
Carbon Tax Act, 3:49
Clean Energy Act, 3:50
Greenhouse Gas Reduction
(Cap and Trade) Act,
3:48
Greenhouse Gas Reduction
Targets Act, 3:47
Manitoba, 3:52
Climate Change and Emis-

sions Reductions Act,
3:52

CONSTITUTIONAL DIVISION
OF POWERS—Cont’d
Climate change initiatives,
constitutional implications
—Cont’d
provincial initiatives—Cont’d
New Brunswick, 3:56
Climate Change Act, 3:56
Newfoundland and Labrador,
3:58
Nova Scotia, 3:53
Environmental Goals and
Sustainable Prosperity
Act, 3:53
Ontario, 3:54
Prince Edward Island, 3:59
Quebec, 3:55
Saskatchewan, 3:57
treaties, power re, 3:28
Climate change regulation, 3:16
enumerated heads of power, 3:17
federal spending power, 3:20
particularity of, 3:16
P.O.G.G. power, 3:19
works for “general advantage of
Canada,” 3:18
Environmental regulation, authority
over
federal powers, 3:5
criminal law, 3:9
emergency branch of P.O.G.G.
power, 3:13
maritime pollution, 3:6
national concern branch of
P.O.G.G. power, 3:12
P.O.G.G. power, 3:11
sea coast and inland fisheries,
3:6
spending power, 3:15
trade and commerce, 3:7
works for “general advantage
of Canada,” 3:10
joint jurisdiction, 3:2
provincial powers
property and civil rights, 3:3
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CONSTITUTIONAL DIVISION
OF POWERS—Cont’d
Environmental regulation, authority
over—Cont’d
provincial powers—Cont’d
proprietary powers, 3:4
resources, 3:3
taxation, concurrent powers over,
3:14
Generally, 3:1
Treaties, authority and obligation to
implement, 3:21

COPENHAGEN ACCORD

See also CANCUN AGREE-
MENTS

Generally, 2:26, 2:29

CORPORATE DISCLOSURE
Continuous disclosure requirement,
14:2
forward-looking information,
14:4
material facts, 14:2
materiality determination, 14:3
misrepresentation, liability re,
14:2
National Instrument 51-102,
14:2, 14:4
Ontario Securities Act, 14:2
periodic disclosure requirements

See periodic disclosure
requirements

timely disclosure, 14:21
Disclosure initiatives
disclosure frameworks

Climate Disclosure Standards
Board, 14:38

Global framework for Climate
Change risk disclosure

analysis of regulatory risks,
14:37

assessment of physical risks,
14:36

emissions reporting, 14:34

INDEX

CORPORATE DISCLOSURE
—Cont’d
Disclosure initiatives—Cont’d
disclosure frameworks—Cont’d
Global framework for Climate
Change risk disclosure
—Cont’d
strategic analysis of climate
change and emissions
management, 14:35
industry specific, 14:39
investor activism, 14:40
investment protocols and stan-
dards, development of,
14:42
shareholder proposals, 14:41
investor coalitions, 14:23
investor pressure re increased
regulatory guidance, 14:24
OSC report, 14:24
SEC Guidance, 14:24
voluntary disclosure
generally, 14:25, 14:43
Carbon Disclosure Project,
14:26
climate change governance,
14:30
emissions accounting, 14:28
emissions management and
performance, 14:29
risks, opportunities and
strategy, 14:27
Global Reporting Initiative,
14:31
securities law considerations,
14:43
forward-looking informa-
tion, 14:45
process and disclosure com-
mittees, 14:47
secondary market liability,
14:44
selective disclosure, 14:46
sustainability reporting, 14:31
Generally, 1:8, 14:1
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CORPORATE DISCLOSURE
—Cont’d
Periodic disclosure requirements,
14:5
annual information form, 14:14
certification requirements of
NI 52-109, 14:20
environmental policies, 14:16
environmental protections,
14:15
general, 14:14
litigation and regulatory
proceedings, 14:19
mineral projects, 14:18
risk factors, 14:17
financial statements, 14:6
accounting issues, 14:8
contingencies, 14:7
general requirements, 14:6
GHG Protocol, 14:8
management discussion and anal-
ysis, 14:9
contingencies and critical

accounting estimates,
14:11
general requirements, 14:9
interim MDampA, 14:13
issuers with projects, 14:12
known trends, demands, com-
mitments, events or
uncertainties, 14:10

DEFORESTATION
MECHANISMS, ANTI-
See CANCUN AGREEMENTS

DISCLOSURE
See CORPORATE DISCLOSURE

DOHA AGREEMENT
Generally, 2:32

DURBAN PLATFORM
Generally, 2:31

ELECTRIC VEHICLES

Supply chain investment tax credit,
15:57

EMISSIONS CREDITS
See CARBON FINANCE

EMISSIONS TRADING

See KYOTO PROTOCOL, flex-
ibility mechanism; PROP-
ERTY LAW

ENVIRONMENTAL
REGULATION

Authority over

See CONSTITUTIONAL DIVI-
SION OF POWERS

Generally
See individual jurisdictions
Multilateral environmental agree-
ments, 2:52, 2:56
Trade treaties

Treatment of Environmental
Issues under the

NAFTA, 2:55

Treatment of Environmental
Issues under the WTO
Agreements, 2:54

EUROPEAN UNION

Subsurface ownership, carbon
capture and storage, re, 17:61

EUROPEAN UNION EMISSION
TRADING SCHEME (EU
ETS), 12:9

Emissions allowances (EUAs), 12:9
EU Directive, 12:9

Western Climate Initiative (WCI),
12:13

FEDERAL GOVERNMENT
See CANADA

FINANCIAL MARKETS
See CARBON FINANCE

GLOBAL INTEGRATION

See NORTH AMERICAN AND
GLOBAL INTEGRATION

Index-12



GLOBAL WARMING,
GENERALLY

Generally, 1:2, 1:3

GREEN BUILDING STANDARDS
See PROPERTY LAW

GREEN CLIMATE FUND
See CANCUN AGREEMENTS

GREENHOUSE GAS EMISSIONS,
GENERALLY
Aspects of
carbon finance, 1:6
corporate disclosure, 1:8
litigation, 1:10
project structuring, 1:7
property law, 1:11
taxation, 1:9
Canadian approach to
Canadian Net-Zero Emissions
Accountability Act, 3:44
Clean Electricity Regulations,
3:44:50
historical, 1:3
“Made in Canada” policies, 1:4
provincial vs. federal initiatives,
1:4
Cross-border context, 1:12
Global warming and
historical perspective, 1:3
predictions, 1:2
Greenhouse Gas Pollution Pricing
Act, 3:43

Science re, 1:2

United States approach to, 19:2
manufacturing industry, 19:5
transportation, 19:4
utility sector, 19:5

GREEN LEASING
See PROPERTY LAW

HUMAN RIGHTS
See INTERNATIONAL LAW

INDEX

INTERCONTINENTAL
EXCHANGE (“ICE”)
Generally, 12:29

INTERGOVERNMENTAL PANEL
ON CLIMATE CHANGE,
SYNTHESIS REPORT

Generally, 1:2

INTERNATIONAL
INITIATIVES/AGREEMENTS
See INTERNATIONAL LAW;
KYOTO PROTOCOL;
NORTH AMERICAN AND
GLOBAL INTEGRATION

INTERNATIONAL LAW

See also NORTH AMERICAN
AND GLOBAL INTEGRA-
TION; TRADE TREATIES

Cancun Agreements, 2:30

Climate Change as a Threat to the
Marine Environment, 2:62

Copenhagen Accord, key elements
of, 2:29

Customary international law, state
responsibility for climate
change, 2:53

Doha Amendment, 2:32

Durban Platform, 2:31

Fiji momentum for implementation,
2:37

Generally, 2:1

History of climate change and, 2:2

Human rights, climate change issue,
2:40, 2:63

Indigenous communities, climate
change, 2:63

Intergovernmental Panel on Climate
Change (IPCC)

Fifth Assessment Report, 2:49
Katowice Climate Package, 2:38
Kyoto Protocol

See KYOTO PROTOCOL
Lima Call for Climate Action, 2:34
Marrakech Accords, 2:2
Marrakech climate talks, 2:36
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Law oF CLIMATE CHANGE IN CANADA

INTERNATIONAL LAW—Cont’d
Multilateral environmental agree-
ments, climate change and,
2:64
Outside influences on UNFCCC
process, 2:50
Paris Climate Agreement, 2:35,
18:24
Post-2012 regime, 2:24
Ad Hoc Working Group on Long
Term Cooperative Action,
2:28
Article 9 Review, 2:24
Bali Action Plan, 2:25, 2:26
Kyoto Protocol Ad Hoc Working
Group, 2:24
Montreal meeting (2005), 2:24
State responsibility for the effects of
climate change, 2:64
Trade treaties
See TRADE TREATIES
Treaty provisions, 2:61
UNFCCC, 2:2
United Nations Convention on the
Law of the Sea, 2:61
Warsaw Agreements, 2:33

INTERNATIONALLY
TRANSFERRED
MITIGATION OUTCOMES
IT™MO)

Compliance in carbon market
early trading, countries, 12:8
Joint Crediting Mechanism, 12:8
streamlining carbon credit

programs, 12:8

INTERNATIONALLY
TRANSFERRED
MITIGATION OUTCOMES
ATMOS)

Compliance in carbon market

authorization under Article 6.2,
PACM, 12:7

INVESTMENT TAX CREDITS
ITC)
Generally, 15:51 to 15:59

INVESTMENT TAX CREDITS
(ITC)—Cont’d
Investment tax credits (ITC)

carbon capture, utilization and
storage ITC, 15:53

clean electricity ITC, 15:56

clean hydrogen ITC, 15:55

clean technology ITC, 15:52

clean technology manufacturing
ITC, 15:54

EV supply chain ITC, 15:57

introduction to ITCs, 15:51

other costs, 15:59

wage and apprenticeship require-
ments, 15:58

INVESTORS

See CARBON FINANCE;
CORPORATE DISCLOSURE,
disclosure initiatives

JURISDICTION
See CONSTITUTIONAL DIVI-
SION OF POWERS

KATOWICE CLIMATE
PACKAGE
Generally, 2:38

KOREA, REPUBLIC OF
Generally, 12:19

KYOTO PROTOCOL
Adaptation funding, 2:22
Canada’s withdrawal, 2:19
Cap-and-trade under, 12:10
Carbon sinks, obtaining credits
through, 2:20
Compliance, 2:16
Compliance Committee, 2:16,
2:18
enforcement and facilitation
processes, 2:17
Enforcement Branch, 2:16, 2:18
Facilitation Branch, 2:16
Developing countries, role of, 2:21
Emission reduction targets, 2:3
Canadian, 2:3
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KYOTO PROTOCOL—Cont’d
Flexibility mechanisms
Clean Development Mechanism
generally, 2:5
‘““additionality” requirements,

executive board and certifica-
tion process, 2:8
projects and sustainability, 2:7
emissions trading system
generally, 2:9
Certified Emission Reductions,
2:9
commitment period reserve,
2:12
“fungibility,” 2:11
retirement of credits, 2:10
terminology, 2:10
Joint Implementation, 2:14
mechanisms’ eligibility, 2:13
Kyoto Protocol Ad Hoc Working
Group, 2:27
Origins of, 2:2, 19:1
Reporting and review, 2:15

LIMA CALL FOR CLIMATE
ACTION

Generally, 2:34

LITIGATION
Administrative review, 16:29
Climate change regulation litiga-
tion, 16:22
administrative law challenges to
the validity of climate
change regulations, 16:30
judicial review of regulatory
decision, 16:28
litigation to compel government
agencies to regulate, 16:25
petition government to regulate
differently, 16:26
petition/mandamus to compel
government ministers, 16:24
public interest standing, 16:23

INDEX

LITIGATION—Cont’d
Climate change regulation litiga-
tion, 16:22—Cont’d
regulatory enforcement litigation,
16:27
Generally, 1:10, 16:1
Regulation and, 16:2
Securities legislation, 16:21
Tort litigation, 16:3
common issues in tort actions,
16:13
causation, 16:15
“but for” test, 16:16
“material contribution” test,
16:17
jurisdiction, 16:14
liability, joint and several vs.
market share, 16:18
limitations issues, 16:19
conspiracy to injure by unlawful
means, 16:20
negligence, 16:4
duty of care, 16:6
policy considerations, residual,
16:7
standard of care, 16:5
nuisance, 16:8
class actions, 16:11
Crown’s parens patriae stand-
ing, 16:10
private nuisance, 16:11
public nuisance, 16:10
public vs. private, 16:9

strict liability (rule in Rylands vs.
Fletcher), 16:12

MANITOBA
Adaptation, 8:28
Bills, 8:26
Climate Plan Amendment Act,
8:26
recycling, 8:27
Biofuels Act, 8:22
Biomass Thermal Generation, 8:25

Building and product standards,
8:13
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Law oF CLIMATE CHANGE IN CANADA

MANITOBA—Cont’d

Buildings and Mobile Homes Act,
8:13
Carbon sequestration, 8:24
Climate Change and Emissions
Reductions Act
See Manitoba Climate Change
Act
Climate change policy development
Action Plan, 8:18
Climate Change Task Force
Report, 8:18
Climate change policy future trends,
8:29
linkages, 8:30
Western Climate Initiative, 8:30
Constitutional powers re climate
change regulation, 3:52, 8:6
Dangerous Goods Handling and
Transportation Act, 8:11
Efficiency Manitoba Act, 8:23
Emergency Measures Act, 8:16
Energy legislation, 8:12
Environment Act, 8:8
Environmental assessment legisla-
tion, 8:9
Environmental legislation, 8:8
Generally, 8:1, 8:31
Manitoba Climate Change Act, 8:3,
8:13, 8:15, 8:20
GHG Emissions Reduction Goals
and the Carbon Savings
Account, 8:20
Low Carbon Government Office,
8:20
Made-in-Manitoba Cilmate and
Green Fund, 8:20
purpose of, 8:20
reporting, 8:20
Manitoba Hydro Act, 8:12
Mitigation, 8:19
Ozone Depleting Substances Act,
8:11
Planning Act, 8:17
Public Utilities Board Act, 8:12

MANITOBA—Cont’d
Significant programs, policies and
measures

Climate and Green Plan
Implementation Office, 8:21
climate pillar, clean energy, 8:21
emissions reductions, 8:21
jobs pillar, 8:21
nature pillar, 8:21
water pillar, 8:21
Youth Advisory Council, 8:21
Sustainable Development Act, 8:8,
8:17
Taxation, 8:14
Transportation, 8:15
2008 Action Plan, 8:19
Drivers and Vehicles Act, 8:15
Highway Traffic Act, 8:15

Municipal Revenue (Grants and
Taxation) Act, 8:15
Water Resources Conservation Act,
8:8
Wildlife Act, 8:10

MARKETS
See CARBON FINANCE

MARRAKESH CLIMATE TALKS
Generally, 2:36

METHANE
Quebec, in, 10:13
Saskatchewan, in, 7:14

MIDWESTERN REGIONAL
GREENHOUSE GAS
REDUCTION ACCORD
(MGGRA)

Generally, 19:8

NEW BRUNSWICK
See ATLANTIC PROVINCES

NEWFOUNDLAND AND
LABRADOR

See ATLANTIC PROVINCES

Index-16



NEW ZEALAND

Greenhouse gas reduction scheme,
19:39

NORTH AMERICAN AND
GLOBAL INTEGRATION
See also UNITED STATES
Generally, 1:12
American Clean Energy and Secu-
rity Act (ACESA), 19:2, 19:8,
19:10, 19:12, 19:18, 19:26,
19:58
Conflicting elements in existing
programs, 19:11
generally, 19:36
CO2 equivalency, 19:21
covered entities, 19:14
Canadian federal covered enti-
ties, 19:19
generally, 19:12, 19:20
MGGRA, 19:8, 19:17
RGGI, 19:8, 19:15
U.S. federal covered entities,
19:18

WCI, 19:8, 19:16
emission allowance allocation,
19:22
Canadian federal, 19:27
generally, 19:28
MGGRA, 19:25
RGGI, 19:15
U.S. federal, 19:26
WCI, 19:24
goals, 19:12
greenhouse gases covered, 19:13
offsets, 19:29
Canadian federal, 19:34
generally, 19:29, 19:35
MGGRA, 19:32
RGGI, 19:30
U.S. federal, 19:33
WCI, 19:30

Developing emissions and offset
markets

CCX, 19:49

INDEX

NORTH AMERICAN AND
GLOBAL INTEGRATION
—Cont’d

Developing emissions and offset
markets—Cont’d
currencies, 19:48
ECX, 19:49
exchanges, 19:49
generally, 19:47
Integration of existing programs,
19:8
federal program proposals, 19:10
regional program proposals, 19:9
International initiatives, 19:37
Australian Greenhouse Gas
Reduction Scheme, 19:39
China Greenhouse Gas Reduction
Strategy, 19:46
EU Greenhouse Gas Emission
Trading System, 19:40
CO2 equivalency, 19:43
described, 19:42
emission allowance allocation,
19:44
entities covered, 19:41
implications for integration
efforts elsewhere, 19:42
offsets, 19:45
overview and goals, 19:40
generally, 19:37
Kyoto Protocol, 19:1, 19:38,
19:47 to 19:49
New Zealand Greenhouse Gas
Reduction Scheme, 19:39
UN Framework Convention on
Climate Change
(UNFCCC), 19:1, 19:38
International negotiations, 19:50
generally, 19:50
UNFCCC, 19:50
Midwestern Greenhouse Gas
Reduction Accord (MGGRA),
19:8, 19:11
Multi-jurisdictional trading systems,
general considerations

benefits of multi-jurisdictional
trading, 19:52
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Law oF CLIMATE CHANGE IN CANADA

NORTH AMERICAN AND
GLOBAL INTEGRATION
—Cont’d

Multi-jurisdictional trading systems,
general considerations
—Cont’d

carbon leakage, minimizing,
19:53

developing world, role of, 19:55

economic efficiency, maximizing,
19:54

enforcement, 19:61

generally, 19:51, 19:63

necessary implementation
components, 19:56

allowance allocation, 19:59
coverage and CO2
equivalency, 19:58
goals, 19:57
offsets, 19:60
world trade implications, 19:62
Tools for harmonization, 19:64
environmental treaties, 19:65
partnerships, 19:67
trade treaties, 19:66

Western Climate Initiative (WCI),
19:8, 19:11

NOVA SCOTIA
See ATLANTIC PROVINCES

ONTARIO
Action Plan, 9:26, 9:41
Adaptation, 9:56
existing infrastructure, 9:59
operational decision-making,
9:58
project planning and, 9:57
water resources, 9:58
Allowances and credits, 17:10
Building and product standards,
9:16
Building Code Act, 1992, 9:18
energy efficiency standards, 9:17
Green Energy act, 2009, 9:17

ONTARIO—Cont’d
Cap-and-trade systems
absolute caps, 9:30
allowance allocation, 9:33
allowance trading, 9:34
auction and sale of allowances,
9:29
capped entities, scope and thresh-
old, 9:31
covered emissions and activities,
9:29
early action credits, 9:35
enforcement, 9:37
free allocation of allowances,
9:33
offset credits, 9:35
regulated emissions, 9:29
reporting, 9:36
transaction of allowances and
credits, 9:34
Carbon capture and storage, 9:53
subsurface ownership, 17:54
Carbon pricing initiatives, 9:28
Carbon sequestration, 9:51
biotic carbon sequestration, 9:52
carbon capture and storage, 9:53
Carbon taxes, 9:40
Climate change impacts, 9:4
historical, 9:4
projected, 9:5
Climate Change Mitigation and
Low-Carbon Economy Act,
2016, 9:9, 9:26, 9:28
Climate change policy development
early post-Kyoto period, 9:24
pre-Kyoto, 9:23
21st century policy develop-
ments, 9:25
Climate change policy trends, 9:60
linkages, 9:60
Western Climate Initiative, 9:60
Climate Change Secretariat, 9:26

Constitutional powers re climate
change regulation, 3:54, 9:7
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ONTARIO—Cont’d
Electricity generation
climate change considerations,
9:48
coal, shift from, 9:45
feed-in tariff program, 9:46
Green Energy and Green
Economy Act, 2009, 9:44
renewable source generation,
9:46
supply side goals, 9:44
Electricity regulation and legisla-
tion, 9:12
climate change considerations,
9:15
demand side regulation, 9:13
Electricity Act, 1998, 9:12, 9:44
Electricity Restructuring Act,
2004, 9:12
Energy Conservation
Responsibility Act, 2006,
9:13
Ontario Energy Board Act, 9:13
Ontario Power Generation Inc.,
9:12
supply side regulation, 9:14
Emergency Management and Civil
Protection Act, 9:21
Endangered Species Act, 2007, 9:11
Energy efficiency and conservation,
9:49
Environmental Assessment Act,
9:10
Environmental legislation, 9:9
Environmental Protection Act, 9:9
command and control provisions,
9:9
generally, 9:9
market-based mechanisms, 9:9

Environmental Protection Amend-
ment Act (Greenhouse Gas
Emissions Trading), 2009, 9:9

Generally, 9:1, 9:61
Go Green
See Action Plan

INDEX

ONTARIO—Cont’d
Greenhouse gas emissions
historical, 9:2
increases in, 9:2
projected, 9:3
sources of, 9:2
Landfill and waste management
regulations, 9:54
Mitigation, 9:27
Municipal Act, 2001, 9:22
Ontario Securities Act, disclosure
requirements, 14:2
Planning Act, 9:22
Renewable fuel production, 9:42
Taxation, 9:19, 9:50
Fuel Tax Act, 9:19
Transportation, 9:20
Highway Traffic Act, 9:20
MoveOntario 2020, 9:50
Transit Regulations, 9:50
Voluntary measures, 9:55
Wildlife protection, 9:11

PARIS AGREEMENT
Generally, 2:35
Article 6, Paragraph 4, 2:47
Article 6, Paragraph 8, 2:48

PARIS AGREEMENT
CREDITING MECHANISM
(PACM)

Compliance methods in carbon mar-
ket, 12:7
generally, 12:7
Article 6.4, 12:7

Article 6.2, permits direct bilat-
eral cooperation, 12:7

Emission reduction (ER), Article
6.4,12:7

replacement of CDM, 12:7

Standard on Methodologies, 12:7

Standard on Removals, 12:7

Supervisory Body, 12:7

PRINCE EDWARD ISLAND
See ATLANTIC PROVINCES
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Law oF CLIMATE CHANGE IN CANADA

PROJECT STRUCTURING AND
DEVELOPMENT
Funders, matching to risks, 13:7
Generally, 13:1, 13:53
“Green”/*““climate change’ proj-
ects, challenge of, 13:3

Model, evolution of, 13:2
Project finance, choice of, 13:5
Risk allocation

contractual structure, 13:28

eco-energy contribution agree-
ment, 13:46
joint venture agreements
contributions
equity, 13:34
in kind, 13:35
management resources,
13:36

non-competition clauses/
conflicts of interest, 13:37

pre-emption rights/rights of
first refusal, 13:38
loan documents, 13:43
project loan agreement, 13:44
lender concerns, 13:44

lender mitigation of risk,
13:44

term of loan, 13:44
transaction costs, 13:44
pre-development agreements,
13:31
project documents, 13:47
construction agreement, 13:49
emission reductions purchase
agreements, 13:52
granting instrument, 13:48
operation and maintenance
agreements, 13:50
project production off-take
agreements, 13:52
supply agreement, 13:51
sponsor arrangements, 13:29

back-to-back risk allocation,
13:30

PROJECT STRUCTURING AND
DEVELOPMENT—Cont’d
Risk allocation—Cont’d
subscription and funding agree-
ments, 13:39
carried interest, 13:40
government funding and tax
breaks, 13:42
valuation element of contribu-
tion in kind, 13:41
trends in project financing, 13:45
Risk evaluation
construction risk
bonding requirements, 13:17
completion risk, 13:14
contract type, 13:12
force majeure/insurance, 13:16
project cost, 13:13
technology reliability/
durability, 13:15
market risk, 13:23

project inputs and outputs,
13:24
transportation risk, 13:25
operating risk, 13:18
cost increases, 13:21
force majeure/insurance, 13:22
operator risk, 13:19
regulatory risk, 13:20
political risk, 3:26
Risk matrix, reflecting in contract,
13:9
Special funding, role of, 13:8

PROPERTY LAW
Building standards
See green building standards

Carbon capture and storage, issues
re

generally, 17:46

liability issues, 17:64
classification of CO2, 17:65
generally, 17:64

leakage and lateral migration
of injected CO2, 17:67
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PROPERTY LAW—Cont’d
Carbon capture and storage, issues
re—Cont’d
liability issues, 17:64—Cont’d
long-term liability transfer,
17:72
nuisance, tort of, 17:69
statutes of limitation, 17:71
strict liability (rule in Rylands
v. Fletcher), 17:70
subsurface trespass, 17:68
title to injected CO2, 17:66
pore space, ownership of
American approach to, 17:51
aquifers, ownership rights in,
17:63
Canadian approach to, 17:52
common ownership of surface
and subsurface, 17:48
ad coelum principle, 17:48
balancing of interest test,
17:48
“rule of capture,” 17:48
divided ownership of surface
and subsurface, 17:49
English approach to, 17:50
statutory provisions re
subsurface ownership,
17:53
Emissions trading regimes, under
allowances, credits and offsets
economic assets, as, 17:7
intangible personal property, as
“bundle of rights”
approach, 17:20
commercial realities
approach, 17:19
legislative responses, 17:21
regulatory approach, 17:18
Saulnier case, application of,
17:22
traditional property
approach, 17:17
allowances and credits
regulated trading systems, in,
17:8
Alberta, 17:11

INDEX

PROPERTY LAW—Cont’d
Emissions trading regimes, under
—Cont’d
allowances and credits—Cont’d
regulated trading systems, in,
17:8—Cont’d
British Columbia, 17:12
Ontario, 17:10
Quebec, 17:14
Saskatchewan, 17:13
voluntary, in unregulated trad-
ing systems, 17:15
credits and offsets
PPSA, application of, 17:24
security interests in, 17:24
transfers of, 17:23
legislative jurisdiction issues,
17:2
overview, 17:5
baseline-and-credit system,
17:5
cap-and-trade system, 17:5,
19:1
regulated ‘“‘compliance”
systems, 17:5
voluntary systems, 17:6
property concept and
See property concept
Generally, 1:11, 17:1
Green building standards
generally, 17:73
liability issues, 17:76
mandatory, legal authority to
impose
Building Code Act, 1992,
17:89
property standards provi-
sions, 17:89
regulatory powers, 17:90
City of Toronto Act, 2006,
17:80
general powers under, 17:81
green roof by-law, authority
for, 17:82
purposes of, 17:80
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Law oF CLIMATE CHANGE IN CANADA

PROPERTY LAW—Cont’d
Green building standards—Cont’d
mandatory, legal authority to
impose—Cont’d
constitutional division of pow-
ers, 17:78
Greenbelt Act, 2005, 17:91
judicial treatment of local
municipalities, 17:79
Municipal Act, 2001, 17:83
judicial treatment, 17:84
purposes of, 17:83
Planning Act, 1990
judicial treatment of zoning
by-laws, 17:87
official plans, 17:85
site plan control areas, 17:88
zoning by-laws, 17:86
voluntary certification programs,
17:73
BOMA BESt program, 17:75
Leadership in Energy and
Environmental Design
Green Building Rating
System (LEED), 17:74
“Green” leasing, 17:92
BOMA'’s Guide, 17:92
carbon offsets, definitions of,
17:94
environmental management plan,
17:92
generally, 17:91
green building accreditation,
17:96
“green lease,” described, 17:91
insurance requirements, 17:95
REAL pac, publication of, 17:91
rules and regulations, 17:97
USGBC LEED program, 17:60
Leasing
See “green’ leasing
Legislative jurisdiction issues re
climate change initiatives, 17:4
Property concept
climate change, relevance, 17:3

PROPERTY LAW—Cont’d
Property concept—Cont’d
generally, 17:2
tradeable property, characteristics
of, 17:3
Solar and wind energy, issues re
doctrine of ancient lights
described, 17:33
practical limitations to,
17:34
easements, 17:27
creation of, 17:28
express, 17:29, 17:37
implied, 17:30
nature and types of, 17:27
prescription, creation by, 17:32
proprietary, 17:31
generally, 17:25
light and air (sun and wind)
access to, legislative solutions
to protect, 17:44
common law rights to, 17:26
express easements for, 17:37
nuisance principles re protec-
tion of, 17:36
registration requirements, 17:43
restrictive covenants, 17:38
building schemes, 17:42
enforcing benefit of covenant,
17:40
enforcing burden of a cove-
nant, 17:39
enforcing covenant after sale
of both dominant and
servient lands, 17:41
modification/discharge of,
statutory right re, 17:44
sunlight, American jurisprudence
re rights to, 17:35

QUEBEC
Action Plan, 10:6, 10:8, 10:31
Adaptation, 10:56
forest management, 10:58
monitoring, 10:57
prevention, 10:56
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QUEBEC—Cont’d
Building and product standards,
10:16
building codes, 1992, 10:17
energy efficiency legislation,
10:16
Cap and trade initiative, provincial
agreements, 10:29
Cap and trade systems, 10:27
Carbon sequestration, 10:45
biogas from landfill sites,
captures of, 10:45
Programme Biogaz, 10:45
Climate change impacts, 10:4
historical, 10:4
projected, 10:5
Climate change policy development
early post-Kyoto period, 10:24
pre-Kyoto, 10:23
21st century policy develop-
ments, 10:25
Constitutional powers re climate
change regulation, 10:6
Devevlopment strategy, 10:53
Emissions trading, 10:59
allowances and credits, 17:13
Energy efficiency, 10:16, 10:35
Environmental assessment legisla-
tion, 10:15
BAPE, activities of, 10:15
Environmental legislation, 10:8
biogas (methane) capture from
landfill sites, 10:13
climate test, 10:14
GHG emissions tracking, regula-
tion re, 10:11, 10:57
Green Fund, 10:8
halocarbons, regulation re, 10:12
ministerial environmental protec-
tion powers, 10:10
Environment Quality Act, 10:8
cap-and-trade system, 10:11
GHG reduction targets, 10:12
powers under, 10:8
Generally, 10:1, 10:64

INDEX

QUEBEC—Cont’d
Greenhouse gas emissions, 10:2
historical, 10:2
increases in, 10:2
projected, 10:3
sources of, 10:2
Halocarbons, regulation re, 10:12,
10:44
Hydroelectricity, 10:33
Investment funding, 10:55
Linkages, national and
international, 10:60
Mitigation, 10:27
Natural risks prevention framework,
10:54
Quebec Energy Strategy 2006-2015,
10:31
Renewable fuels, 10:31
Research and development, 10:46
Taxation, 10:18, 15:18
Green Fund duty, 10:18
Regie Act, 10:18
Transportation, 10:19, 10:37
California light-vehicle emissions
standards, adoption of,
10:41
environmental standards re heavy
vehicles, 10:20, 10:43
GHG emissions from motor
vehicles, 10:22
Highway Safety Code re speed
limiters, 10:21
idling reduction program, 10:42
multi-modal transportation, 10:39
PARAGES, 10:39
Quebec Public Transit Policy,
10:38
speed limit devices, 10:37
Transportation Electrification
Action Plan, 10:19
Voluntary measures, 10:47
Western Climate Initiative, 10:28
Wind energy, 10:34

RENEWABLE ENERGY
Alberta, in, 6:34
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RENEWABLE ENERGY—Cont’d
Atlantic provinces, in, 11:41
British Columbia, in, 5:30
Canada, in, 4:35
Ontario, in, 9:41
Quebec, in, 10:31
Saskatchewan, in, 7:14, 7:31

SASKATCHEWAN

Adaptation, 7:14

Agriculture, 7:42

Building codes, 7:7

Carbon capture and storage, 7:41
subsurface ownership, 17:56

Carbon pricing, 7:45

Carbon sequestration, 7:39
biotic carbon, 7:30

Climate change impacts, 7:4
historical, 7:4
projected, 7:5

Climate change policy development

early Kyoto period, 7:13
post Kyoto policy developments,
7:14
pre-Kyoto, 7:12
Renewable Energy Development
Report, 7:14
Saskatchewan Energy and
Climate Change Plan, 2007,
7:14
adaptation, 7:14
carbon capture and storage,
7:14
conservation and efficiency,
7:14
methane emissions, reduction
of, 7:14
natural carbon sinks, creation
of, 7:14
renewable energy, increased
usage, 7:14
sustainable non-renewable
resource sector, 7:14

Climate change policy future trends,

7:47
linkages, 7:48

SASKATCHEWAN—Cont’d

Climate change policy future trends,
7:47—Cont’d
Western Climate Initiative, 7:48
Community preparedness, 7:44
Constitutional powers re climate
change regulation, 7:6
Emissions trading, 17:13
Energy efficiency
home owner rebates, 7:36
Environmental Assessment Act, 7:7
Environmental legislation, 7:8
Environmental Management and
Protection Act, 2002, 7:8
Ethanol initiatives, 7:30
Generally, 7:1, 7:49
Greenhouse gas emissions, 7:2
amount, 7:2
projected, 7:3
sources of, 7:2
Management and Reduction of
Greenhouse Gases Act, 7:7,
7:24
electricity producers, 7:26
offences and administrative
penalties, 7:29
regulated emitters (general), 7:25
Saskatchewan Technology Fund,
7:27
Mitigation, 7:24
Natural systems, 7:43
Renewable energy
net metering program, 7:33
nuclear energy, 7:31
solar energy, 7:33
wind power, 7:32
Renewable fuels, 7:31
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