
Table of Contents  
FIRST PEOPLES LAW COMMENTARY   

The Troubling Basis for the Supreme Court’s Child Welfare Law Decision Indigenous Rights and Marine Spaces: Chippewas of Nawash v.         


       
Canada Reframing Aboriginal Rights: R. c. Montour Rights and Remedies at the Supreme Court: Shot Both Sides v. 

    
         

Canada Indigenous Sovereignty at the Supreme Court: Dickson v. Vuntut Gwitchin First Nation 
       

 

INDIAN ACT 

SHORT TITLE 

1 Short title 

INTERPRETATION 

2 Definitions § IA 2:1 “band” | Table of Contents § IA 2:2 “band” | Definition § IA 2:3 “band” | Legal Capacity in Litigation § IA 2:4 “band” | Capacity under Various Statutes § IA 2:5 “band” | Custody of Child § IA 2:6 “band” | Trespass on Reserve Lands § IA 2:7 “band” | Federal Funding and Third-Party Management 
      
    
       
       
      
       
       


§ IA 2:8 “Child”  
§ IA 2:9 “council of the band” | Table of Contents § IA 2:10 “council of the band” | Legal Capacity of a Band Council         
           


§ IA 2:11 “council of the band” | Elections by Band Custom § IA 2:12 “council of the band” | Elections by Band Custom—Court Jurisdiction          
          


§ IA 2:13 “council of the band” | Elections by Band Custom—Enactment of Election Laws          

  
§ IA 2:14 “council of the band” | Elections by Band Custom—General         


§ IA 2:15 “council of the band” | Elections by Band Custom—Fairness, Bias and Conflict of Interest          

    

vii



§ IA 2:16 “council of the band” | Elections by Band Custom—Suspension or Removal of Incumbent Chief or Councillor          
     


§ IA 2:17 “council of the band” | Elections by Band Custom—Off-Reserve Members          


§ IA 2:18 “designated lands”   
§ IA 2:19 “Indian”  
§ IA 2:20 “Indian moneys”   
§ IA 2:21 “intoxicant”  
§ IA 2:22 “reserve” | Table of Contents § IA 2:23 “reserve” | General § IA 2:24 “reserve” | Creation of a Reserve § IA 2:25 Section 2(3) Exercise of powers conferred on band or council | Table of Contents      
    
       
          

   
§ IA 2:26 Section 2(3) | Exercise of Powers—Procedure § IA 2:27 Section 2(3) | Relationship of Chief and Council to the Band       
           


§ IA 2:28 Section 2(3) | Band Employees § IA 2:29 Section 2(3) | Banishment § IA 2:30 Section 2(3) | Jurisdiction of Courts § IA 2:31 Section 2(3) | Application of the Charter § IA 2:32 Section 2(3) | Application of the Canadian Human Rights Act      
     
       
        
         


§ IA 2:33 Section 2(3) | Distribution of Band Moneys § IA 2:34 Section 2(3) | Access to Information § IA 2:35 Section 2(3) | Contracts between the Band or Band Council and Other Parties        
       
          

  

ADMINISTRATION 

3 Superintendent general § IA 3:1 Section 3 Superintendent general 
     

APPLICATION OF ACT  

4 Application of Act § IA 4:1 Section 4(3) Certain sections inapplicable to Indians living off reserve  
        

 
4.1 Provisions that apply to all band members       

DEFINITION AND REGISTRATION OF INDIANS    

INDIAN REGISTER 

5 Indian Register § IA 5:1 Section 5 
   

INDIGENOUS PEOPLES & THE LAW IN CANADA 2025-2026

viii



6 Persons entitled to be registered § IA 6:1 Section6|T able of Contents § IA 6:2 Section 6 | Challenges to Discriminatory Impacts § IA 6:3 Section 6 | Refusal of Band to Register Members § IA 6:4 Section 6 | Registration of Individuals 7 Persons not entitled to be registered    
       
        
          
       

     

BAND LISTS 

8 Band Lists § IA 8:1 Section 8 Band Lists 9 Band Lists maintained in Department 10 Band control of membership § IA 10:1 Section 10 11 Membership rules for Departmental Band List § IA 11:1 Section 11 12 Entitlement with consent of band 13 Limitation to one Band List 13.1 Decision to leave Band List control with Department 13.2 Return of control to Department 13.3 Entitlement retained 
     

    
   

   
     

   
    
    
       
    
 

NOTICE OF BAND LISTS   

14 Copy of Band List provided to band council        

INQUIRIES 

14.1 Inquiries relating to Indian Register or Band Lists        

PROTESTS 

14.2 Protests § IA 14.2:1 Section 14.2 | Table of Contents § IA 14.2:2 Section 14.2 | General § IA 14.2:3 Section 14.2(2) Protest in respect of Band List § IA 14.2:4 Section 14.2(4) Onus of proof § IA 14.2:5 Section 14.2(5) Registrar to cause investigation § IA 14.2:6 Section 14.2(6) Evidence 14.3 Appeal § IA 14.3:1 Section 14.3 | Table of Contents § IA 14.3:2 Section 14.3 | General § IA 14.3:3 Section 14.3(1) Appeal § IA 14.3:4 Section 14.3(5) Court 
       
     
         
      
       
    


       
     
    
    

TABLE OF CONTENTS

ix



PAYMENTS IN RESPECT OF PERSONS CEASING TO BE BAND MEMBERS        


15 Commutation of payments under former Act § IA 15:1 Section 15 16 Transferred member’s interest      
   

  

NEW BANDS 

17 Minister may constitute new bands § IA 17:1 Section 17     
   

RESERVES 

18 Reserves to be held for use and benefit of Indians § IA 18:1 Section 18 | Table of Contents § IA 18:2 Section 18(1) Reserves to be held for use and benefit of Indians          
       
            


§ IA 18:3 Section 18(2) Use of reserves for schools, etc. 18.1 Children of band members 19 Surveys and subdivisions         

   
  

POSSESSION OF LANDS IN RESERVES    

20 Possession of lands in a reserve § IA 20:1 Section 20 | Table of Contents § IA 20:2 Section 20 | Band Decisions on Allocation and Allotment of Land      
       
         

 
§ IA 20:3 Section 20 | Right to Possession of Reserve Land § IA 20:4 Section 20 | Family Law and Division of Property § IA 20:5 Section 20 | Transfer of Land and Housing § IA 20:6 Section 20 | Trespass on Land Allotted to Individuals § IA 20:7 Section 20 | Trespass on Reserve Lands—General 21 Register 22 Improvements on lands § IA 22:1 Section 22 Improvements on lands 23 Compensation for improvements 24 Transfer of possession § IA 24:1 Section 24 Transfer of possession 25 Indian ceasing to reside on reserve 26 Correction of Certificate or Location Tickets 27 Cancellation of Certificates or Location Tickets § IA 27:1 Section 27 Cancellation of Certificates or Location Tickets          
          
         
          
        


  

      
  
  

      
     
     
     

        


28 Grants, etc., of reserve lands void § IA 28:1 Section 28 | Table of Contents      
       

INDIGENOUS PEOPLES & THE LAW IN CANADA 2025-2026

x



§ IA 28:2 Section 28(1) Grants, etc., of reserve lands void § IA 28:3 Section 28(2) Minister may issue permits 29 Exemption from seizure § IA 29:1 Section 29 Exemption from seizure         
       

  
      

TRESPASS ON RESERVES  

30 Penalty for trespass § IA 30:1 Penalty for trespass 31 Information by Attorney General § IA 31:1 Section 31 | Table of Contents § IA 31:2 Section 31(1) Information by Attorney General § IA 31:3 Section 31(3) Existing remedies preserved   
    

   
       
       
      

[HEADING REPEALED 2014, C. 38, S. 5.]      

32 [Repealed 2014, c. 38, s. 5.] 33 [Repealed 2014, c. 38, s. 5.]      
     

ROADS AND BRIDGES  

34 Roads, bridges, etc.   
§ IA 34:1 Section 34 | Table of Contents § IA 34:2 Section 34(1) Roads, bridges, etc.       
      
§ IA 34:3 Section 34(2) Idem    

LANDS TAKEN FOR PUBLIC PURPOSES    

35 Taking of lands by local authorities § IA 35:1 Section 35      
   

SPECIAL RESERVES 

36 [Repealed 2014, c. 38, s. 6.] § IA 36:1 Section 36 36.1 Special reserves      
   

 

SURRENDERS AND DESIGNATIONS  

37 Sales § IA 37:1 Section 37 | Table of Contents § IA 37:2 Section 37 | General § IA 37:3 Section 37 | Effect of Surrender § IA 37:4 Section 37 | Rent Calculation for Lands Leased to Non-Indians 
       
     
       
          


38 Surrender to Her Majesty § IA 38:1 Section 38    

   

TABLE OF CONTENTS

xi



39 Conditions—surrender § IA 39:1 Section 39 39.1 Conditions—designation 40 Certification—surrender § IA 40:1 Certification—surrender 40.1 Certification—designation 41 Effect of surrenders and designations 
   




  

    

DESCENT OF PROPERTY  

42 Powers of Minister with respect to property of deceased Indians § IA 42:1 Section 42 43 Particular powers § IA 43:1 Section 43 Particular powers 44 Courts may exercise jurisdiction with consent of Minister § IA 44:1 Section 44          
   

 
     

       
   

WILLS 

45 Indians may make wills § IA 45:1 Section 45 46 Minister may declare will void § IA 46:1 Section 46 | Table of Contents § IA 46:2 Section 46 § IA 46:3 Section 46(1)(a) Minister may declare will void § IA 46:4 Section 46(1)(c) Minister may declare will void § IA 46:5 Section 46(1)(d) Minister may declare will void § IA 46:6 Section 46(2) Where will declared void    
   

    
       
   
        
        
        
       

APPEALS 

47 Appeal to Federal Court § IA 47:1 Section 47 Appeal to Federal Court    
       

DISTRIBUTION OF PROPERTY ON INTESTACY    

48 Surviving spouse’s share § IA 48:1 Section 48(1) Surviving spouse’s share § IA 48:2 Section 48(6) Distribution to brothers, sisters and their issue; Section 48(8) Distribution among next-of-kin   
      
         

    
49 Devisee’s entitlement 50 Non-resident of reserve § IA 50:1 Section 50(2) Sale by superintendent 50.1 Regulations  
  

      


INDIGENOUS PEOPLES & THE LAW IN CANADA 2025-2026

xii



MENTALLY INCOMPETENT INDIANS  

51 Powers of Minister generally    

GUARDIANSHIP 

52 Property of infant children    

MONEY OF INFANT CHILDREN   

52.1 Distributions of capital 52.2 Money of infant children of Indians 52.3 Attaining majority 52.4 Relief 52.5 Effect of payment   
     
 

  

MANAGEMENT OF RESERVES AND SURRENDERED AND DESIGNATED LANDS     


53 Transactions re surrendered and designated lands § IA 53:1 Section 53 | Table of Contents § IA 53:2 Section 53 | General § IA 53:3 Section 53 | Fiduciary Duty 54 Assignments 55 Surrendered and Designated Lands Register 56 Certificate of registration 57 Regulations 58 Uncultivated or unused lands § IA 58:1 Section 58(3) Lease at request of occupant 59 Adjustment of contracts 60 Control over lands      
       
     
      


    
  

   

        
  
  

MANAGEMENT OF INDIAN MONEYS   

61 Indian moneys to be held for use and benefit § IA 61:1 Section 61 | Table of Contents § IA 61:2 Section 61(1) Indian moneys to be held for use and benefit         
       
           


§ IA 61:3 Section 61(2) Interest 62 Capital and revenue § IA 62:1 Section 62 Capital and revenue 63 Payments to Indians 64 Expenditure of capital moneys with consent § IA 64:1 Section 64 | Table of Contents § IA 64:2 Section 61(1)(a) § IA 64:3 Section 61(1)(k)    

  
      

  
     

       
   
   

TABLE OF CONTENTS

xiii



64.1 Expenditure of capital moneys with consent § IA 64.1:1 Section 64.1 65 Expenditure of capital 66 Expenditure of revenue moneys with consent of band 67 Recovery of certain expenses 68 Maintenance of dependants § IA 68:1 Section 68 Maintenance of dependants 69 Management of revenue moneys by band      
   

  
       
   
  

      
     

LOANS TO INDIANS  

70 Loans to Indians   

FARMS 

71 Minister may operate farms    

TREATY MONEY 

72 Treaty money payable out of C.R.F.      
§ IA 72:1 Section 72 Treaty money payable out of C.R.F.         

REGULATIONS 

73 Regulations § IA 73:1 Section 73 
   

ELECTIONS OF CHIEFS AND BAND COUNCILS     

74 Elected councils § IA 74:1 Section 74 75 Eligibility § IA 75:1 Section 75 76 Regulations governing elections 77 Eligibility of voters for chief § IA 77:1 Section 77 78 Tenure of office § IA 78:1 Section 78 79 Governor in Council may set aside election § IA 79:1 Section 79 Governor in Council may set aside election 80 Regulations respecting band and council meetings  
   


   

  
    

   
  

   
      

          
     

POWERS OF THE COUNCIL   

81 By-laws § IA 81:1 Section 81 | Table of Contents § IA 81:2 Section 81(1) | General 
       
     

INDIGENOUS PEOPLES & THE LAW IN CANADA 2025-2026

xiv



§ IA 81:3 Section 81(1)(g) § IA 81:4 Section 81(1)(m) § IA 81:5 Section 81(1)(o) § IA 81:6 Section 81(1)(p) § IA 81:7 Section 81(1)(p.1) § IA 81:8 Section 81(3) Power restrain by court action 82 [Repealed 2014, c. 38, s. 7.] 83 Money by-laws § IA 83:1 Section 83 84 Recovery of taxes 85 [Repealed R.S.C. 1985, c. 17 (4th Supp.), s. 11.] 85.1 By-laws relating to intoxicants § IA 85.1:1 Section 85.1 86 Publication of by-laws § IA 86:1 Section 86   
   
   
   
   
        

     
 

   
  
        
   

   
  

   

TAXATION 

87 Property exempt from taxation § IA 87:1 Section 87 | Table of Contents § IA 87:2 Section 87 | General § IA 87:3 Section 87 | Customs and Excise Tax § IA 87:4 Section 87 | Goods and Services Tax § IA 87:5 Section 87 | Health Care Tax § IA 87:6 Section 87 | Income Tax—General § IA 87:7 Section 87 | Income Tax—Business § IA 87:8 Section 87 | Income Tax—Employment § IA 87:9 Section 87 | Income Tax—Investment § IA 87:10 Section 87 | Income Tax—Other § IA 87:11 Section 87 | Land Taxes § IA 87:12 Section 87 | Sales Tax—Canada § IA 87:13 Section 87 | Sales Tax—British Columbia § IA 87:14 Section 87 | Sales Tax—Newfoundland § IA 87:15 Section 87 | Sales Tax—Prince Edward Island § IA 87:16 Section 87 | Sales Tax—Quebec § IA 87:17 Section 87 | Tobacco and Gasoline Taxes—British Columbia    
       
     
        
        
       
      
      
      
      
      
      
      
       
      
        
      
        


§ IA 87:18 Section 87 | Tobacco and Gasoline Taxes—Manitoba § IA 87:19 Section 87 | Tobacco and Gasoline Taxes—New Brunswick        
        


§ IA 87:20 Section 87 | Tobacco and Gasoline Taxes—Nova Scotia        


§ IA 87:21 Section 87 | Tobacco and Gasoline Taxes—Ontario        

TABLE OF CONTENTS

xv



§ IA 87:22 Section 87 | Tobacco and Gasoline Taxes—Quebec § IA 87:23 Section 87 | Tobacco and Gasoline Taxes—Saskatchewan        
       


§ IA 87:24 Section 87 | Unemployment Insurance § IA 87:25 Section 87 | Utility Tax § IA 87:26 Section 87 | Miscellaneous      
      
     

LEGAL RIGHTS 

88 General provincial laws applicable to Indians § IA 88:1 Section 88 | Table of Contents § IA 88:2 Section 88 | General—Canada § IA 88:3 Section 88 | General—Alberta § IA 88:4 Section 88 | General—British Columbia § IA 88:5 Section 88 | General—Ontario § IA 88:6 Section 88 | General—Quebec § IA 88:7 Section 88 | Child Welfare Legislation—Canada § IA 88:8 Section 88 | Child Welfare Legislation—Alberta § IA 88:9 Section 88 | Child Welfare Legislation—British Columbia      
       
     
     
      
     
     
       
       
       


§ IA 88:10 Section 88 | Child Welfare Legislation—Manitoba § IA 88:11 Section 88 | Child Welfare Legislation—Ontario § IA 88:12 Section 88 | Family Law—Canada § IA 88:13 Section 88 | Family Law—Alberta § IA 88:14 Section 88 | Family Law—British Columbia § IA 88:15 Section 88 | Family Law—Ontario § IA 88:16 Section 88 | Family Law—Saskatchewan § IA 88:17 Section 88 | Hunting and Fishing § IA 88:18 Section 88 | Landlord and Tenant § IA 88:19 Section 88 | Liquor Offences—Nova Scotia § IA 88:20 Section 88 | Liquor Offences—Saskatchewan § IA 88:21 Section 88 | Liquor Offences—Yukon § IA 88:22 Section 88 | Oil and Gas—Alberta § IA 88:23 Section 88 | Seizure Legislation—Canada § IA 88:24 Section 88 | Seizure Legislation—Manitoba § IA 88:25 Section 88 | Fires on Reserve—Manitoba § IA 88:26 Section 88 | Fires on Reserve—Saskatchewan 89 Restriction on mortgage, seizure, etc., of property on reserve § IA 89:1 Section 89 | Table of Contents § IA 89:2 Section 89 | Seizure “by an Indian or a band” § IA 89:3 Section 89 | What is “Real and personal property”?—Property—General       
       
      
      
       
      
      
       
       
       
      
      
       
      
      
       
       

        
       
           
         


§ IA 89:4 Section 89 | What is “Real and personal property”?—Property—Garnishment         



INDIGENOUS PEOPLES & THE LAW IN CANADA 2025-2026

xvi



§ IA 89:5 Section 89 | What is “Real and personal property”?—Property—Insurance Proceeds          


§ IA 89:6 Section 89 | What is “Real and personal property”?—Property—Vehicles         


§ IA 89:7 Section 89 | Family § IA 89:8 Section 89 | Government Payments § IA 89:9 Section 89 | Bankruptcy § IA 89:10 Section 89 | Conditional Sales 90 Property deemed situated on reserve § IA 90:1 Section 90 | Table of Contents § IA 90:2 Section 90 | General Principles—The Purpose is to Shield Property held “qua Indians”     
      
     
      

    
       
         

   
§ IA 90:3 Section 90 | General Principles—“Her Majesty” is the Federal Crown Only         

 
§ IA 90:4 Section 90 | General Principles—Must be an Indian § IA 90:5 Section 90(1)(a) | “Purchased”         
     
§ IA 90:6 Section 90(1)(b) | Must be Signatory to a Treaty § IA 90:7 Section 90(1)(b) | Payments Must be “under a treaty” § IA 90:8 Section 90(1)(b) | General Federal Funding § IA 90:9 Section 90(1)(b) | Out-of-Court Settlement          
          
       
      

TRADING WITH INDIANS  

91 Certain property on a reserve may not be acquired 92 [Repealed 2014, c. 38, s. 10.]         
     

REMOVAL OF MATERIALS FROM RESERVE    

93 Removal of material from reserves § IA 93:1 Section 93 Removal of material from reserves     
        

OFFENCES, PUNISHMENT AND ENFORCEMENT   

94–100 [Repealed R.S.C. 1985, c. 32 (1st Supp.), s. 17.] 101 Certificate of analysis is evidence 102 Penalty where no other provided         
    
    

[HEADING REPEALED R.S.C. 1985, C. 32 (1ST SUPP.), S. 18.]         

103 Seizure of goods § IA 103:1 Section 103 104 Disposition of fines 105 [Repealed 2014, c. 38, s. 13.] 106 Jurisdiction of provincial court judges § IA 106:1 Section 106 Jurisdiction of provincial court judges 107 Appointment of justices   
   

  
     
    

        
  

TABLE OF CONTENTS

xvii



§ IA 107:1 Section 107 Appointment of justices 108 Commissioners for taking oaths 109–113 [Repealed R.S.C. 1985, c. 32 (1st Supp.), s. 20.]      
   
        

SCHOOLS 

114 Agreements with provinces, etc.    
§ IA 114:1 Section 114 Agreements with provinces, etc. 115 Regulations § IA 115:1 Section 115 Regulations 116 Attendance 117 When attendance not required 118 [Repealed 2014, c. 38, s. 17.] § IA 118:1 Section 118 119 [Repealed 2014, c. 38, s. 17.] 120 [Repealed 2014, c. 38, s. 17.] 121 [Repealed 2014, c. 38, s. 17.] 122 Definitions       


    


   
     

   
     
     
     


HIGHLIGHTS OF SELECT FEDERAL LEGISLATION    

§ SFL:1 Access to Information Act, R.S.C. 1985, c. A-1 § SFL:2 Act Respecting First Nations, Inuit and Métis children, youth and families, S.C. 2019, c. 24        
       

      
§ SFL:3 Addition of Lands to Reserves and Reserve Creation Act, S.C. 2018, c. 27, s. 675        

     
§ SFL:4 Anishinabek Nation Education Agreement Act, S.C.      

2017, c. 32 § SFL:5 Anishinabek Nation Governance Agreement Act, S.C.  
      

2022, c. 9 § SFL:6 Budget Implementation Act, 2000, S.C. 2000, c. 14 § SFL:7 Canada-United States-Mexico Agreement Implementation Act, S.C. 2020, c. 1  
        
   

    
§ SFL:8 Canadian Energy Regulator Act, S.C. 2019, c. 28, s. 10 § SFL:9 Canadian Environmental Protection Act, S.C. 1999, c.          
       

33 § SFL:10 Canadian Human Rights Act, R.S.C. 1985, c. H-6 § SFL:11 Canadian Navigable Waters Act, R.S.C. 1985, c. N-22 § SFL:12 Clarity Act (An Act to give effect to the requirement for clarity as set out in the opinion of the Supreme Court of Canada in the Québec Secession Reference), S.C. 2000, c. 26 
        
        
          

         
      
  

§ SFL:13 Corrections and Conditional Release Act, S.C. 1992, c.        
20 § SFL:14 Cree Nation of Eeyou Istchee Governance Agreement Act, S.C. 2018, c. 4 

       
   

INDIGENOUS PEOPLES & THE LAW IN CANADA 2025-2026

xviii



§ SFL:15 Criminal Code, R.S.C. 1985, c. C-46 § SFL:16 Cultural Property Export and Import Act, R.S.C. 1985,      
        

c. C-51 
§ SFL:17 Declaration on the Rights of Indigenous Peoples Act, S.B.C. 2019, c. 44        

  
§ SFL:18 Déline Final Self-government Act, S.C. 2015, c. 24 § SFL:19 Department of Crown-Indigenous Relations and Northern Affairs Act, S.C. 2019, c. 29, s. 337        
     

       
§ SFL:20 Department of Indigenous Services Act, S.C. 2019, c.        

29, s. 336 § SFL:21 Eeyou Marine Region Land Claims Agreement Act, S.C. 2011, c. 20  
       

  
§ SFL:22 Employment Equity Act, S.C. 1995, c. 44 § SFL:23 Family Homes on Reserves and Matrimonial Interests or Rights Act, S.C. 2013, c. 20       
       

     
§ SFL:24 Federal Sustainable Development Act, S.C. 2008, c. 33 § SFL:25 First Nations Commercial and Industrial Development Act, S.C. 2005, c. 53        
      

   
§ SFL:26 First Nations Elections Act, S.C. 2014, c. 5 § SFL:27 First Nations Financial Transparency Act, S.C. 2013,        
       

c. 7 
§ SFL:28 First Nations Fiscal Management Act, S.C. 2005, c. 9 § SFL:29 First Nations Goods and Services Tax Act, S.C. 2003,         
         

c. 15, s. 67   
§ SFL:30 First Nations Jurisdiction over Education in British Columbia Act, S.C. 2006, c. 10       

    
§ SFL:31 First Nations Oil and Gas and Moneys Management Act, S.C. 2005, c. 48        

   
§ SFL:32 Fisheries Act, R.S.C. 1985, c. F-14 § SFL:33 Framework Agreement on First Nation Land Management Act, S.C. 2022, c. 19, s. 121      
      

      
§ SFL:34 Gwich’in Land Claim Settlement Act, S.C. 1992, c. 53 § SFL:35 Impact Assessment Act, SC 2019, c. 28 § SFL:36 Indian Oil and Gas Act, R.S.C., 1985, c. I-7 § SFL:37 Indigenous Languages Act, S.C. 2019, c. 23 § SFL:38 James Bay and Northern Quebec Native Claims Settlement Act, S.C. 1976-77, c. 32         
       
         
       
       

    
§ SFL:39 Kanesatake Interim Land Base Governance Act, S.C.       

2001, c. 8 § SFL:40 Labrador Inuit Land Claims Agreement Act, S.C. 2005,  
        

c. 27 
§ SFL:41 Maanulth First Nations Final Agreement Act, S.C.       

2009, c. 18 § SFL:42 Mackenzie Valley Resource Management Act, S.C.  
      

1998, c. 25  

TABLE OF CONTENTS

xix



§ SFL:43 Manitoba Claim Settlement Implementation Act (Norway House Cree Nation), S.C. 2000, c. 33     
      

§ SFL:44 Mi’kmaq Education Act, S.C. 1998, c. 24 § SFL:45 Naskapi and the Cree-Naskapi Commission Act, S.C.       
       

1984, c. 18 § SFL:46 National Council for Reconciliation Act, S.C. 2024, c. 8 § SFL:47 Nisga’a Final Agreement Act, S.C. 2000, c. 7 § SFL:48 Nunavik Inuit Land Claims Agreement Act, S.C. 2008,  
         
        
        

c. 2 
§ SFL:49 Nunavut Land Claims Agreement Act, S.C. 1993, c. 29 and Nunavut Act, S.C. 1993, c. 28         

     
§ SFL:50 Nunavut Planning and Project Assessment Act, S.C.       

2013, c. 14 § SFL:51 Oil Tanker Moratorium Act, S.C. 2019, c. 26 § SFL:52 Privacy Act, R.S.C. 1985, c. P-21 § SFL:53 Qalipu Mi’kmaq First Nation Act, S.C. 2014, c. 18 § SFL:54 Sahtu Dene and Métis Land Claim Settlement Act, S.C. 1994, c. 27  
        
      
         
        

  
§ SFL:55 Saskatchewan Treaty Land Entitlement Act, S.C.      

1993, c. 11 § SFL:56 Self-Government Treaty Recognizing the Whitecap Dakota Nation / Wapaha Ska Dakota Oyate Act, S.C. 2023, c. 22  
     

       
 

§ SFL:57 shíshálh Nation Self-Government Act, S.C. 1986, c. 27 § SFL:58 Sioux Valley Dakota Nation Governance Act, S.C.        
       

2014, c. 1 § SFL:59 Species at Risk Act, S.C. 2002, c. 29 § SFL:60 Specific Claims Tribunal Act, S.C. 2008, c. 22 § SFL:61 Tla’amin Final Agreement Act, S.C. 2014, c. 11 § SFL:62 Tlicho Land Claims and Self Government Act, S.C.  
        
        
        
        

2005, c. 1 § SFL:63 Tsawwassen First Nation Final Agreement Act, S.C.  
       

2008, c. 32 § SFL:64 United Nations Declaration on the Rights of Indigenous Peoples Act, S.C. 2021, c. 14  
       

     
§ SFL:65 Westbank First Nation Self-Government Act, S.C.      

2004, c. 17 § SFL:66 Western Arctic (Inuvialuit) Claims Settlement Act, S.C. 1984, c. 24  
      

  
§ SFL:67 Yukon First Nations Land Claims Settlement Act, S.C.        

1994, c. 34 and Yukon First Nations Self-government Act, S.C. 1994, c. 35.       
   

CONSTITUTION ACTS 

CONSTITUTION ACT, 1867  

INDIGENOUS PEOPLES & THE LAW IN CANADA 2025-2026

xx



POWERS OF THE PARLIAMENT   

91 Legislative Authority of Parliament of Canada § CA1867 91:1 Section 91(24) | Table of Contents § CA1867 91:2 Section 91(24) | Federal or Provincial Authority—Canada      
       
       


§ CA1867 91:3 Section 91(24) | Federal or Provincial Authority—Alberta       


§ CA1867 91:4 Section 91(24) | Federal or Provincial Authority—British Columbia       


§ CA1867 91:5 Section 91(24) | Federal or Provincial Authority—Manitoba       


§ CA1867 91:6 Section 91(24) | Federal or Provincial Authority—Nova Scotia       


§ CA1867 91:7 Section 91(24) | Federal or Provincial Authority—Ontario       


§ CA1867 91:8 Section 91(24) | Federal or Provincial Authority—Saskatchewan       


§ CA1867 91:9 Section 91(24) | Aboriginal and Treaty Rights § CA1867 91:10 Section 91(24) | Employment Laws § CA1867 91:11 Section 91(24) | Employment Laws—General Principles        
      
      


§ CA1867 91:12 Section 91(24) | Employment Laws—Band Council      


§ CA1867 91:13 Section 91(24) | Employment Laws—Policing § CA1867 91:14 Section 91(24) | Employment Laws—Child Welfare Services      
      


§ CA1867 91:15 Section 91(24) | Employment Laws—Other Social Services      


§ CA1867 91:16 Section 91(24) | Employment Laws—Tribal Councils      


§ CA1867 91:17 Section 91(24) | Employment Laws—Indigenous-Owned Business      


§ CA1867 91:18 Section 91(24) | Employment Laws—Workers’      

Compensation § CA1867 91:19 Section 91(24) | Lands Reserved for Indians—Privy Council 
        


§ CA1867 91:20 Section 91(24) | Lands Reserved for Indians—Canada       


§ CA1867 91:21 Section 91(24) | Lands Reserved for Indians—Alberta       


§ CA1867 91:22 Section 91(24) | Lands Reserved for Indians—British Columbia        


§ CA1867 91:23 Section 91(24) | Lands Reserved for Indians—Nova Scotia        



TABLE OF CONTENTS

xxi



§ CA1867 91:24 Section 91(24) | Lands Reserved for Indians—Ontario       


§ CA1867 91:25 Section 91(24) | Lands Reserved for Indians—Quebec       


§ CA1867 91:26 Section 91(24) | Lands Reserved for Indians—Saskatchewan       


§ CA1867 91:27 Section 91(24) | Application of Landlord and Tenant Law        


§ CA1867 91:28 Section 91(24) | Definition of “Indian” § CA1867 91:29 Section 91(24) | Human Rights Legislation § CA1867 91:30 Section 91(24) | Taxation § CA1867 91:31 Section 91(24) | Métis § CA1867 91:32 Section 91(24) | Métis—Identity § CA1867 91:33 Section 91(24) | Métis—Land § CA1867 91:34 Section 91(24) | Métis—Employment       
       
     
     
     
     
     

MANITOBA ACT, 1870  
31 Provisions as to Indian title 32 Quieting titles § MA1870 32:1 Section 32     
 

   

RUPERT’S LAND AND NORTH-WESTERN TERRITORY ORDER (1870)    


Schedule A § RTO SchedA:1 Schedule A 
   

BRITISH COLUMBIA TERMS OF UNION    
13 § BCTU 13:1 Section 13 

   

CONSTITUTION ACT, 1930  

NATURAL RESOURCES TRANSFER AGREEMENT   

INDIAN RESERVES 

11 12 13 § CA1930 13:1 Section 13 | Table of Contents § CA1930 13:2 Section 13 | Natural Resources Transfer Agreement—Canada 



       
       


§ CA1930 13:3 Section 13 | Natural Resources Transfer Agreement—Alberta       



INDIGENOUS PEOPLES & THE LAW IN CANADA 2025-2026

xxii



§ CA1930 13:4 Section 13 | Natural Resources Transfer Agreement—Manitoba       


§ CA1930 13:5 Section 13 | Natural Resources Transfer Agreement—Saskatchewan       


CONSTITUTION ACT, 1982  

PART—SCHEDULE B—CANADIAN CHARTER OF RIGHTS AND FREEDOMS     


CANADIAN CHARTER OF RIGHTS AND FREEDOMS     

FUNDAMENTAL FREEDOMS 

2 Fundamental freedoms § CA1982 2:1 Section 2 Fundamental freedoms 
     

EQUALITY RIGHTS 

15 Equality before and under law and equal protection and benefit of law          


§ CA1982 15:1 Section 15 | Table of Contents § CA1982 15:2 Section 15 | General § CA1982 15:3 Section 15 | “Reverse Discrimination” § CA1982 15:4 Section 15 | Government Services and Programs § CA1982 15:5 Section 15 | Indian Act, By-laws and Policies § CA1982 15:6 Section 15 | Off-Reserve Indians § CA1982 15:7 Section 15 | Métis § CA1982 15:8 Section 15 | Inuit § CA1982 15:9 Section 15 | Gender       
     
      
        
         
      
     
     
     

ENFORCEMENT 

25 Aboriginal rights and freedoms not affected by Charter § CA1982 25:1 Section 25        
   

PART II RIGHTS OF THE ABORIGINAL PEOPLES OF CANADA        

35 Recognition of existing aboriginal and treaty rights § CA1982 35:1 Section 35 | Table of Contents § CA1982 35:2 Section 35 | Aboriginal Rights—Integral to the Distinctive Culture       
       
       

 
§ CA1982 35:3 Section 35 | Aboriginal Rights—Relation to Aboriginal Title       


§ CA1982 35:4 Section 35 | Aboriginal Rights—Who can Claim Rights?       



TABLE OF CONTENTS

xxiii



§ CA1982 35:5 Section 35 | Aboriginal Rights—Exercise on Another Nation’s Territory       
 

§ CA1982 35:6 Section 35 | Aboriginal Rights—Quebec Secession      


§ CA1982 35:7 Section 35 | Aboriginal Rights—Which Body Decides?       


§ CA1982 35:8 Section 35 | Aboriginal Rights—Liability § CA1982 35:9 Section 35 | Aboriginal Title—General Principles      
      


§ CA1982 35:10 Section 35 | Aboriginal Title—Logging § CA1982 35:11 Section 35 | Aboriginal Title—Encumbrance on Title      
      


§ CA1982 35:12 Section 35 | Aboriginal Hunting, Fishing and Harvesting Rights—Fishing        


§ CA1982 35:13 Section 35 | Aboriginal Hunting, Fishing and Harvesting Rights—Hunting        


§ CA1982 35:14 Section 35 | Aboriginal Hunting, Fishing and Harvesting Rights—Logging        


§ CA1982 35:15 Section 35 | Aboriginal Hunting, Fishing and Harvesting Rights—Commercial        


§ CA1982 35:16 Section 35 | Aboriginal Hunting, Fishing and Harvesting Rights—Incidental Rights        

 
§ CA1982 35:17 Section 35 | Aboriginal Hunting, Fishing and Harvesting Rights—Safety and Licensing        

  
§ CA1982 35:18 Section 35 | Aboriginal Hunting, Fishing and Harvesting Rights—Conservation and Priorities        

 


§ CA1982 35:19 Section 35 | Treaty Rights—Interpretation § CA1982 35:20 Section 35 | Treaty Rights—Who can claim rights?      
        


§ CA1982 35:21 Section 35 | Treaty Rights—Federal or Provincial Crown?       


§ CA1982 35:22 Section 35 | Treaty Rights—Exercise on Another Nation’s Territory       

 
§ CA1982 35:23 Section 35 | Treaty Rights—Exercise by Non-Aboriginal       


§ CA1982 35:24 Section 35 | Treaty Rights—Miscellaneous Rights      


§ CA1982 35:25 Section 35 | Treaty Rights—Which Body Decides?       


§ CA1982 35:26 Section 35 | Treaty Rights and Land § CA1982 35:27 Section 35 | Treaty Rights and Land—“Lands taken up”        
        


§ CA1982 35:28 Section 35 | Treaty Rights and Land—Reserves       



INDIGENOUS PEOPLES & THE LAW IN CANADA 2025-2026

xxiv



§ CA1982 35:29 Section 35 | Treaty Hunting, Fishing, Trapping Rights and Harvesting Rights       
   

§ CA1982 35:30 Section 35 | Treaty Hunting, Fishing, Trapping Rights and Harvesting Rights—Hunting       
  


§ CA1982 35:31 Section 35 | Treaty Hunting, Fishing, Trapping Rights and Harvesting Rights—Trapping       
  


§ CA1982 35:32 Section 35 | Treaty Hunting, Fishing, Trapping Rights and Harvesting Rights—Logging       
  


§ CA1982 35:33 Section 35 | Treaty Hunting, Fishing, Trapping Rights and Harvesting Rights—Fishing       
  


§ CA1982 35:34 Section 35 | Treaty Hunting, Fishing, Trapping Rights and Harvesting Rights—Incidental Rights       
   


§ CA1982 35:35 Section 35 | Treaty Hunting, Fishing, Trapping Rights and Harvesting Rights—Commercial       
  


§ CA1982 35:36 Section 35 | Treaty Hunting, Fishing, Trapping Rights and Harvesting Rights—Conservation and Priorities       
   
 

§ CA1982 35:37 Section 35 | Treaty Hunting, Fishing, Trapping Rights and Harvesting Rights—Safety and Licensing       
   
 

§ CA1982 35:38 Section 35 | Treaty Hunting, Fishing, Trapping Rights and Harvesting Rights—Subject to Regulations       
   
 

§ CA1982 35:39 Section 35 | Self-Government and Sovereignty—Inherent Right      


§ CA1982 35:40 Section 35 | Self-Government and Sovereignty—Inherent Right—Jurisdiction of Courts      



§ CA1982 35:41 Section 35 | Self-Government and Sovereignty—Inherent Right—Corporations      


§ CA1982 35:42 Section 35 | Self-Government and Sovereignty—Inherent Right—Labour      


§ CA1982 35:43 Section 35 | Métis Rights—General Principles § CA1982 35:44 Section 35 | Métis Rights—Who is a Métis? § CA1982 35:45 Section 35 | Métis Rights—Hunting, Fishing and Harvesting       
         
       


§ CA1982 35:46 Section 35 | Métis Rights—Land § CA1982 35:47 Section 35 | Métis Rights—Consultation § CA1982 35:48 Section 35 | Extinguishment—Limitation Periods      
      
     



TABLE OF CONTENTS

xxv



§ CA1982 35:49 Section 35 | Extinguishment—Federal or Provincial Authority      


§ CA1982 35:50 Section 35 | Extinguishment—“Clear and plain intention”      


§ CA1982 35:51 Section 35 | Extinguishment—By Treaty § CA1982 35:52 Section 35 | Extinguishment—By Scrip § CA1982 35:53 Section 35 | Extinguishment—By Natural Resources Transfer Agreement      
      
      

 
§ CA1982 35:54 Section 35 | Extinguishment—By Pre-Confederation Statute      


§ CA1982 35:55 Section 35 | Infringement and Justification—General Principles       


§ CA1982 35:56 Section 35 | Infringement and Justification—General Principles—Aboriginal Rights and Title       

  


§ CA1982 35:57 Section 35 | Infringement and Justification—General Principles—Treaties       


§ CA1982 35:58 Section 35 | Infringement and Justification—General Principles—Licenses       


§ CA1982 35:59 Section 35 | Infringement and Justification—General Principles—Legislative Objectives       
 

§ CA1982 35:60 Section 35 | Infringement and Justification—General Principles—Priorities       


§ CA1982 35:61 Section 35 | Fiduciary Duty and Honour of the Crown—General         


§ CA1982 35:62 Section 35 | Fiduciary Duty and Honour of the Crown—Provincial Crown Duties         
  

§ CA1982 35:63 Section 35 | Fiduciary Duty and Honour of the Crown—In Litigation         
 

§ CA1982 35:64 Section 35 | Fiduciary Duty and Honour of the Crown—Boards and Tribunals         
  

§ CA1982 35:65 Section 35 | Fiduciary Duty and Honour of the Crown—Necessity for Guidelines         
  

§ CA1982 35:66 Section 35 | Fiduciary Duty and Honour of the Crown—Preservation and Access to Habitat         
   


§ CA1982 35:67 Section 35 | Fiduciary Duty and Honour of the Crown—Reserves         


§ CA1982 35:68 Section 35 | Fiduciary Duty and Honour of the Crown—Access to Information         
  

§ CA1982 35:69 Section 35 | Fiduciary Duty and Honour of the Crown—Policing and Prosecution         
  

§ CA1982 35:70 Section 35 | Fiduciary Duty and Honour of the Crown—Negotiations         


INDIGENOUS PEOPLES & THE LAW IN CANADA 2025-2026

xxvi



§ CA1982 35:71 Section 35 | Fiduciary Duty and Honour of the Crown—Other Contexts         
 

§ CA1982 35:72 Section 35 | Oral History and Evidence § CA1982 35:73 Section 35 | Consultation and Accommodation § CA1982 35:74 Section 35 | Consultation and Accommodation—General Principles        
       
      


§ CA1982 35:75 Section 35 | Consultation and Accommodation—Not Required where No Rights at Stake      

  
 

§ CA1982 35:76 Section 35 | Consultation and Accommodation—What Events Trigger the Duty?      
  


§ CA1982 35:77 Section 35 | Consultation and Accommodation—Which Parties Must Consult?      
 


§ CA1982 35:78 Section 35 | Consultation and Accommodation—Which Parties Must Be Consulted?      
  


§ CA1982 35:79 Section 35 | Consultation and Accommodation—Before Judicial Recognition of Aboriginal or Treaty Right      

    

§ CA1982 35:80 Section 35 | Consultation and Accommodation—Mandate of Crown Negotiators      
 


§ CA1982 35:81 Section 35 | Consultation and Accommodation—Adequacy of the Process      
  

§ CA1982 35:82 Section 35 | Consultation and Accommodation—Participation Funding      


§ CA1982 35:83 Section 35 | Consultation and Accommodation—Sufficiency of Accommodation      



§ CA1982 35:84 Section 35 | Consultation and Accommodation—Territorial Overlap      


§ CA1982 35:85 Section 35 | Consultation and Accommodation—Jurisdiction of Courts, Tribunals and Other Bodies      
 
  

§ CA1982 35:86 Section 35 | Consultation and Accommodation—Modern Land Claims Agreement      
 


§ CA1982 35:87 Section 35 | Consultation and Accommodation—Sale of Disputed Crown Lands      
  


§ CA1982 35:88 Section 35 | Consultation and Accommodation—With Respect to Policy, Legislation and International Treaties      
  
  

TABLE OF CONTENTS

xxvii



§ CA1982 35:89 Section 35 | Consultation and Accommodation—Cumulative and Historical Impacts      
 


§ CA1982 35:90 Section 35 | Injunctions—General § CA1982 35:91 Section 35 | Injunctions—Resource Development     
     


§ CA1982 35:92 Section 35 | Injunctions—Transfer of Interests in Land       


§ CA1982 35:93 Section 35 | Injunctions—Land and Self-Government Agreements       


§ CA1982 35:94 Section 35 | Injunctions—Blockades and Protests      


§ CA1982 35:95 Section 35 | Injunctions—Other Contexts § CA1982 35:96 Section 35 | Membership—Canada § CA1982 35:97 Section 35 | Family Relations—Adoption § CA1982 35:98 Section 35 | Family Relations—Child Welfare § CA1982 35:99 Section 35 | Family Relations—Customs § CA1982 35:100 Section 35 | Family Relations—Marriage § CA1982 35:101 Section 35 | Family Relations—Family Law § CA1982 35:102 Section 35 | Indigenous Women—Canada § CA1982 35:103 Section 35 | Taxation and Custom Duties—Canada      
     
      
       
      
      
       
      
       


§ CA1982 35:104 Section 35 | Taxation and Custom Duties—British Columbia        


§ CA1982 35:105 Section 35 | Taxation and Custom Duties—Nova Scotia        


§ CA1982 35:106 Section 35 | Taxation and Custom Duties—Ontario       


§ CA1982 35:107 Section 35 | Taxation and Custom Duties—Québec       


§ CA1982 35:108 Section 35 | Taxation and Custom Duties—Saskatchewan       


§ CA1982 35:109 Section 35 | Border Crossing § CA1982 35:110 Section 35 | Gaming—Canada § CA1982 35:111 Section 35 | Gaming—British Columbia § CA1982 35:112 Section 35 | Gaming—Manitoba § CA1982 35:113 Section 35 | Gaming—Ontario § CA1982 35:114 Section 35 | Gaming—Saskatchewan § CA1982 35:115 Section 35 | Residential Schools—Settlement § CA1982 35:116 Section 35 | Residential Schools—Litigation § CA1982 35:117 Section 35 | Legal Representation and Costs § CA1982 35:118 Section 35 | Blockades and Protests—General § CA1982 35:119 Section 35 | Blockades and Protests—Colour of Right      
     
      
     
     
     
      
      
        
       
       



INDIGENOUS PEOPLES & THE LAW IN CANADA 2025-2026

xxviii



§ CA1982 35:120 Section 35 | Blockades and Protests—Contempt of Court       
 

§ CA1982 35:121 Section 35(3) | Land Claims and Self-Government Agreements—General Principles        



§ CA1982 35:122 Section 35(3) | Land Claims and Self-Government Agreements—British Columbia        
 

§ CA1982 35:123 Section 35(3) | Land Claims and Self-Government Agreements—Manitoba        


§ CA1982 35:124 Section 35(3) | Land Claims and Self-Government Agreements—Newfoundland and Labrador        



§ CA1982 35:125 Section 35(3) | Land Claims and Self-Government Agreements—Northwest Territories        



§ CA1982 35:126 Section 35(3) | Land Claims and Self-Government Agreements—Nunavut        


§ CA1982 35:127 Section 35(3) | Land Claims and Self-Government Agreements—Quebec        


§ CA1982 35:128 Section 35(3) | Land Claims and Self-Government Agreements—Yukon        


§ CA1982 35:129 Section 35(4) | Equality 35.1 Commitment to participation in Constitutional conference     
     

INDIGENOUS LAW 

§ IL:1 Context § IL:2 Case Law 
  

ROYAL PROCLAMATION 

The Royal Proclamation § RP:1 The Royal Proclamation  
   

APPENDIX 
Appendix A. Glossary  

Table of Cases  

Index 

TABLE OF CONTENTS

xxix


