
ix

Table of Contents

Volume 1
COURTS OF JUSTICE ACT

§ Intr:1 Introduction to the Courts of Justice Act
1 Definitions
1.1 References to former names of courts

PART I COURT OF APPEAL FOR ONTARIO (SS. 2–9)
2 Court of Appeal
3 Composition of court
4 Assignment of judges from Superior Court of Justice
5 Powers and duties of Chief Justice
6 Court of Appeal jurisdiction

§ 6:1 Distilled Caselaw
§ 6:2 Case Law

7 Composition of court
§ 7:1 Case Law

8 References to Court of Appeal
9 Meeting of judges

PART II COURT OF ONTARIO (SS. 10–53)
10 Court of Ontario

SUPERIOR COURT OF JUSTICE

11 Superior Court of Justice
§ 11:1 Distilled Caselaw
§ 11:2 Case Law

12 Composition of Superior Court of Justice
13 Assignment of judges from Court of Appeal

§ 13:1 Case Law
14 Chief Justice, Associate Chief Justice and regional senior judges of

Superior Court of Justice; Senior Judge of Family Court
§ 14:1 Case Law

15 Judges assigned to regions
16 Composition of court for hearings

§ 16:1 Case Law
17 Appeals to Superior Court of Justice

§ 17:1 Cross-Reference
§ 17:2 Case Law

  

 

   

       

      

        
   
   
        
      
    

   
   

   
   

     
   

      
   

   

    
   
   

      
       

   
           

        
   

    
     

   
      

  
   



ONTARIO CIVIL PRACTICE

x

DIVISIONAL COURT

18 Divisional Court
§ 18:1 Case Law

19 Divisional Court jurisdiction
§ 19:1 Authors’ Comment
§ 19:2 Distilled Caselaw
§ 19:3 Cross-Reference
§ 19:4 Case Law

20 Place for hearing
§ 20:1 Case Law

21 Composition of court for hearings
§ 21:1 Cross-Reference
§ 21:2 Case Law

FAMILY COURT

21.1 Family Court
21.2 Composition of Family Court
21.3 Transitional measure
21.4 to 21.6 [Repealed 1998, c. 20, Sched. A, s. 5.]
21.7 Composition of court for hearings
21.8 Proceedings in Family Court
21.9 Other jurisdiction
21.9.1 [Repealed 2020, c. 25, Sched. 2, s. 3.]

§ 21.9.1:1 Case Law
21.10 Orders of predecessor court
21.11 Place where proceeding commenced
21.12 Enforcement of orders
21.13 Community liaison committee
21.14 Community resources committee
21.15 Dispute resolution service

SMALL CLAIMS COURT

22 Small Claims Court
23 Jurisdiction

§ 23:1 Cross-Reference
§ 23:2 Authors’ Comment
§ 23:3 Distilled Caselaw
§ 23:4 Case Law

24 Composition of court for hearings
§ 24:1 Case Law

25 Summary hearings
§ 25:1 Case Law

26 Representation
§ 26:1 Case Law

27 Evidence
§ 27:1 Case Law

28 Instalment orders
29 Limit on costs

     

 

   
   

   
   
   
  
   

   
   

     
  
   

 

   
     
  
           
     
     

  
       

   
    
    
   
   
   
   

  

   
  

  
    
   
    

     
    

  
   

 
   

 
   

  
   



T CONTENTS

xi

30 Contempt hearing for failure to attend examination
31 Appeals

§ 31:1 Authors’ Comment
§ 31:2 Case Law

32 Deputy judges
§ 32:1 Case Law

33 Deputy Judges Council
33.1 Complaint

ONTARIO COURT OF JUSTICE

34 Ontario Court of Justice
35 Composition of Ontario Court of Justice
36 Chief Justice, Associate Chief Justice and regional senior judges of

Ontario Court of Justice
37 Judges assigned to regions
38 Jurisdiction of Ontario Court of Justice
39 Judge to preside
40 Appeals
41 Penalty for disturbance outside courtroom

PROVINCIAL JUDGES

42 Appointment of provincial judges
43 Judicial Appointments Advisory Committee
43.1 Candidate recommendation process
44 Full and part-time service
45 Application for order that needs be accommodated
46 Outside activities
47 Retirement
48 Resignation and election

ONTARIO JUDICIAL COUNCIL

49 Judicial Council
50 Complaint against Chief Justice, Associate Chief Justice or regional

senior judge of the Ontario Court of Justice
51 Other duties of Judicial Council
51.1 Rules
51.2 Use of official languages of courts
51.3 Complaint re provincial judge

§ 51.3:1 Case Law
51.4 Role of subcommittee
51.5 Mediation
51.6 Adjudication by Council
51.7 Compensation
51.8 Removal for cause
51.9 Standards of conduct
51.10 Continuing education
51.10.1 Establishment of courses
51.11 Performance evaluation

ABLE OF  

       
 

   
    

  
   

   
 

   

    
      
           

   
    
      
   
 
     

 

    
    

   
    
       
  
 
   

  

  
          

       
      

 
      
    
   
    
 
    
 
   
   
  

   
  

  



MISCELLANEOUS

Justices

ONTARIO CIVIL PRACTICE

xii

51.12 Consultation

PROVINCIAL JUDGES’ REMUNERATION

51.13 Remuneration and framework agreement

52 Meetings of judges
53 Regulations

PART III (SS. 54–64)
54 to 64 [Repealed 1994, c. 12, s. 19.]

PART IV RULES OF COURT (SS. 65–70.1)
65 Civil Rules Committee
66 Civil rules

§ 66:1 Case Law
67 Family Rules Committee
68 Family rules

CIVIL, FAMILY RULES MADE BY THE ATTORNEY GENERAL

68.1 Civil rules
69 Criminal Rules Committee

CRIMINAL AND PROVINCIAL OFFENCES RULES

70 Criminal rules
70.1 Provincial offences rules

PART V ADMINISTRATION OF THE COURTS (SS. 71–79.3)
71 Goals

§ 71:1 Case Law
72 Role of Attorney General
73 Appointment
74 Destruction of documents
75 Powers of chief or regional senior judge

§ 75:1 Case Law
76 Direction of court staff
77 Memoranda of understanding between Attorney General and Chief

78 Ontario Courts Advisory Council
79 [Repealed 2024, c. 28, Sched. 4, s. 4.]
79.1 Regions

§ 79.1:1 Cross-Reference
79.2 [Repealed 2024, c. 28, Sched. 4, s. 4.]
79.3 Annual report on administration of courts

PART VI JUDGES AND OFFICERS (SS. 80–94)
80 Oath of office
81 Persona designata abolished

     

 

  

    

   
 

   
        

      
   
  

   
   
  

       

  
   

    

  
   

       
 

   
    
 
   
        

   
    

 
        

    
        

 
  
        
      

      
   
   



T CONTENTS

xiii

82 Liability of judges and other officers
83 Attendance at meetings, conferences and seminars
84 Extra-judicial services
85 Judges’ gowns
86 How certain judges to be addressed
86.1 Associate judges

§ 86.1:1 Case Law
86.2 Complaint re associate judge

§ 86.2:1 Case Law
87 [Repealed 2020, c. 11, Sched. 5, s. 8.]
87.1 [Repealed 2023, c. 2, Sched. 2, s. 3.]
87.2 Small Claims Court Administrative Judge
87.3 Complaint
88 Regulations
89 Children’s Lawyer

§ 89:1 Case Law
90 Assessment officers
91 Officers of court
92 Administration of oaths
93 Money held by officer of court
94 Disposition of court fees

PART VII COURT PROCEEDINGS (SS. 95–148)
95 Application of Part

COMMON LAW AND EQUITY

96 Rules of law and equity
§ 96:1 Authors’ Comment
§ 96:2 Case Law

97 Declaratory orders
§ 97:1 Distilled Caselaw
§ 97:2 Case Law

98 Relief against penalties
§ 98:1 Distilled Caselaw
§ 98:2 Case Law

99 Damages in substitution for injunction or specific performance
§ 99:1 Case Law

100 Vesting orders
§ 100:1 Case Law

INTERLOCUTORY ORDERS

101 Injunctions and receivers
§ 101:1 Cross-Reference
§ 101:2 Case Law

102 Injunction in labour dispute
§ 102:1 Distilled Caselaw
§ 102:2 Case Law

103 Certificate of pending litigation

ABLE OF  

      
      
  
  
      

  
   
    
   

        
        
     
 

 
  

   
  
   
   
      
    

     
   

   

     
   
   

  
   
   

   
   
   

        
   

  
   

 

   
  
   

    
   
   

    

  



ONTARIO CIVIL PRACTICE

xiv

§ 103:1 Cross-Reference
§ 103:2 Distilled Caselaw
§ 103:3 Case Law

104 Interim order for recovery of personal property
§ 104:1 Cross-Reference

105 Physical or mental examination
§ 105:1 Cross-Reference
§ 105:2 Case Law

106 Stay of proceedings
§ 106:1 Distilled Caselaw
§ 106:2 Case Law

107 Consolidation of proceedings in different courts
§ 107:1 Cross-Reference

PROCEDURAL MATTERS

108 Jury trials
§ 108:1 Cross-Reference
§ 108:2 Distilled Caselaw
§ 108:3 Case Law

109 Notice of constitutional question
§ 109:1 Cross-Reference
§ 109:2 Case Law

110 Proceeding in wrong forum
§ 110:1 Cross-Reference
§ 110:2 Case Law

111 Set off
§ 111:1 Authors’ Comment
§ 111:2 Case Law

112 Report of Children’s Lawyer
§ 112:1 Cross-Reference
§ 112:2 Case Law

113 Agreement preventing third party claim or crossclaim
114 Agreement as to place of hearing
115 Security
116 Periodic payment and review of damages

§ 116:1 Case Law
116.1 Periodic payment, medical malpractice actions
117 Assessment of damages

§ 117:1 Case Law
118 Guidance and submissions

§ 118:1 Case Law
119 Power of court on appeal
120 Advance payments
121 Foreign money obligations

§ 121:1 Authors’ Comment
§ 121:2 Case Law

122 Actions for accounting
123 Judge’s retirement, etc., inability or failure to give decision

     

  
   
   

       
  

    
  
   

   
   
   

      
  

 

  
  
   
   

    
  
   

    
  
   

  
   
   

    
  
   

       
      
 
       
   
     

   
   

   
   

     
  
   
   
   

   
         



LANGUAGE

APPEALS

T CONTENTS

xv

§ 123:1 Case Law
124 [Repealed 2009, c. 33, Sched. 2, s. 20(17).]

125 Official languages of the courts
§ 125:1 Case Law

126 Use of French
§ 126:1 Case Law

INTEREST AND COSTS

127 Prejudgment and postjudgment interest rates
128 Prejudgment interest

§ 128:1 Cross-Reference
§ 128:2 Case Law

129 Postjudgment interest
§ 129:1 Cross-Reference
§ 129:2 Case Law

130 Discretion of court
§ 130:1 Cross-Reference
§ 130:2 Distilled Caselaw
§ 130:3 Case Law

131 Costs
§ 131:1 Cross-Reference
§ 131:2 Case Law

132 Judge not to hear appeal from own decision
133 Leave to appeal required

§ 133:1 Authors’ Comment
§ 133:2 Case Law

134 Powers on appeal
§ 134:1 Authors’ Comment
§ 134:2 Distilled Caselaw
§ 134:3 Case Law

PUBLIC ACCESS

135 Public hearings
§ 135:1 Cross-Reference
§ 135:2 Case Law

136 Prohibition against photography, etc., at court hearing
§ 136:1 Case Law

137 Documents public
§ 137:1 Cross-Reference
§ 137:2 Distilled Caselaw
§ 137:3 Case Law

PREVENTION OF PROCEEDINGS THAT LIMIT FREEDOM OF EXPRESSION
ON MATTERS OF PUBLIC INTEREST (GAG PROCEEDINGS)

ABLE OF  

   
        

     
   

   
   

  

     
  
  
   

  
  
   

   
  
   
   

 
  
   

        
    
   
   

   
   
   
   

 

  
  
   

       
   

  
  
   
   

        
      

  



MISCELLANEOUS

SCHEDULE

1

ONTARIO CIVIL PRACTICE

xvi

§ CJA Aut:1 Authors’ Comment on Anti-SLAPP Motions
137.1 Dismissal of proceeding that limits debate

§ 137.1:1 Case Law
137.2 Procedural matters

§ 137.2:1 Case Law
137.3 Appeal to be heard as soon as practicable
137.4 Stay of related tribunal proceeding
137.5 Application

138 Multiplicity of proceedings
§ 138:1 Cross-Reference
§ 138:2 Case Law

139 Joint liability not affected by judgment or release
§ 139:1 Cross-Reference
§ 139:2 Case Law

140 Vexatious proceedings
§ 140:1 Cross-Reference
§ 140:2 Distilled Caselaw
§ 140:3 Case Law

141 Civil orders directed to sheriffs
§ 141:1 Case Law

142 Protection for acting under court order
§ 142:1 Case Law

143 Enforcement
143.1 [Repealed 1999, c. 12, Sched. B, s. 4(4).]
144 Orders enforceable by police

§ 144:1 Case Law
145 Consul as official representative
146 Where procedures not provided
147 Seal of court
148 Jurisdiction of Federal Court

PART VII.1 ENFORCEMENT OF CERTAIN TRADE
AGREEMENTS (SS. 148.1–148.3)
148.1 Application
148.2 Enforcement of order to pay tariff costs
148.3 Regulations

PART VIII MISCELLANEOUS (SS. 149–151.1)
149 Family law mediation and information services
150 Renewal of writs of execution issued before January 1, 1985
151 References to counties for judicial purposes
151.1 Meaning unchanged

SMALL CLAIMS COURT JURISDICTION AND APPEAL LIMIT

 

 

     

 

        
       

    
   

   
         
     
 

   
  
   

        
  
   

  
  
   
   

     
   

      
   

 
        

    
   

     
    
   
     

      
  

 
       
  

    
      
          
      

   

      



3

T CONTENTS

xvii

2 Appeal limit

RULES OF CIVIL PROCEDURE, R.R.O. 1990, Reg. 194

§ RCP Intr:1 Introduction To The Rules Of Civil Procedure

GENERAL MATTERS

RULE 1 CITATION, APPLICATION AND INTERPRETATION

§ RCP 1:1 Highlights
1.01 Citation
1.02 Application of Rules

§ RCP 1.02:1 Case Law
1.03 Definitions

§ RCP 1.03:1 Case Law
1.04 Interpretation

§ RCP 1.04:1 Authors’ Comment
§ RCP 1.04:2 Case Law

1.05 Orders on Terms
§ RCP 1.05:1 Case Law

1.06 Forms
§ RCP 1.06:1 Case Law

1.07 Practice Directions
§ RCP 1.07:1 Case Law

1.08 Method of Attendance at Hearings, Etc.
§ RCP 1.08:1 Case Law

1.08.1 [Repealed O. Reg. 689/20, s. 1.]
1.09 Communications Out of Court

§ RCP 1.09:1 Case Law

RULE 2 NON-COMPLIANCE WITH THE RULES

§ RCP 2:1 Highlights
2.01 Effect of Non-Compliance

§ RCP 2.01:1 Case Law
2.02 Attacking Irregularity

§ RCP 2.02:1 Case Law
2.03 Court May Dispense with Compliance

§ RCP 2.03:1 Case Law

RULE 2.1 FRIVOLOUS, VEXATIOUS OR ABUSIVE PROCEEDINGS

§ RCP 2.1:1 Highlights
2.1.01 Stay or Dismissal of Proceedings

§ RCP 2.1.01:1 Distilled Caselaw
§ RCP 2.1.01:2 Case Law

2.1.02 Stay or Dismissal of Motions
§ RCP 2.1.02:1 Case Law

2.1.03 [Repealed O. Reg. 322/24, s. 1.]

RULE 2.2 VEXATIOUS LITIGANT ORDERS

ABLE OF  

  
 

       

        

 

     

   
 
   
    
 
    
 
    
    
   
    
 
    
  
    
      
    

      
    
    

     

   
   
    
  
    
     
    

      

   
     

    
    

     
    

      

    

  



ONTARIO CIVIL PRACTICE

xviii

§ RCP 2.2:1 Highlights
2.2.01 Interpretation
2.2.02 Vexatious Litigant Order
2.2.03 Order Sought by Person
2.2.04 On Judge’s Own Initiative
2.2.05 Response and Reply
2.2.06 Initial Review and Order

§ RCP 2.2.06:1 Case Law
2.2.07 Hearing and Disposition
2.2.08 Leave Despite Order
2.2.09 Proceeding Instituted, Continued without Leave

RULE 3 TIME

§ RCP 3:1 Highlights
3.01 Computation

§ RCP 3.01:1 Case Law
3.02 Extension or Abridgment

§ RCP 3.02:1 Cross-Reference
§ RCP 3.02:2 Distilled Caselaw
§ RCP 3.02:3 Case Law

3.03 When Proceedings May Be Heard
3.04 Timetables

§ RCP 3.04:1 Case Law

RULE 4 COURT DOCUMENTS

§ RCP 4:1 Highlights
4.01 Document Standards
4.01.1 Electronic Signatures
4.02 Contents

§ RCP 4.02:1 Case Law
4.02.1 Bilingual Documents
4.03 Certified Copies of Court Documents
4.04 Notice to Be Given in Writing or Electronically
4.05 Issuing and Filing of Documents

§ RCP 4.05:1 Case Law
4.05.1 Civil Claims Online Portal
4.05.2 Civil Submissions Online Portal
§ 4.05.2.1 Ontario Courts Public Portal
4.05.3 Case Center

§ RCP 4.05.3:1 Case Law
4.06 Affidavits
4.06.1 Factums

§ RCP 4.06.1:1 Case Law
4.07 Binding of Documents
4.08 Requisition
4.09 Transcripts
4.10 Transmission of Documents
4.11 Notice of Constitutional Question

     

   
 
   
    
    
   
    

    
   
   
     

  

   
 
    
   
   
    
    
     
 
    

   

  
   

   
 
    

   
     

       
     
    

    
    

     
  

    
  

 
    
   
  
 
   
    



T CONTENTS

xix

4.12 E-Mailing of Documents, Communications by Registrar
§ RCP 4.12:1 Case Law

RULE 4.1 DUTY OF EXPERT

§ RCP 4.1:1 Highlights
4.1.01 Duty of Expert

§ RCP 4.1.01:1 Cross-Reference
§ RCP 4.1.01:2 Distilled Caselaw
§ RCP 4.1.01:3 Case Law

PARTIES AND JOINDER

RULE 5 JOINDER OF CLAIMS AND PARTIES

§ RCP 5:1 Highlights
5.01 Joinder of Claims

§ RCP 5.01:1 Cross-Reference
§ RCP 5.01:2 Case Law

5.02 Joinder of Parties
§ RCP 5.02:1 Cross-Reference
§ RCP 5.02:2 Case Law

5.03 Joinder of Necessary Parties
§ RCP 5.03:1 Case Law

5.04 Misjoinder, Non-Joinder and Parties Incorrectly Named
§ RCP 5.04:1 Cross-Reference
§ RCP 5.04:2 Distilled Caselaw
§ RCP 5.04:3 Case Law

5.05 Relief Against Joinder
§ RCP 5.05:1 Cross-Reference
§ RCP 5.05:2 Case Law

RULE 6 CONSOLIDATION OR HEARING TOGETHER

§ RCP 6:1 Highlights
6.01 Where Order May Be Made

§ RCP 6.01:1 Distilled Caselaw
§ RCP 6.01:2 Case Law

6.02 Discretion of Presiding Judge

RULE 6.1 SEPARATE HEARINGS

§ RCP 6.1:1 Highlights
6.1.01 Separate Hearings

§ RCP 6.1.01:1 Cross-Reference
§ RCP 6.1.01:2 Case Law

RULE 7 PARTIES UNDER DISABILITY

§ RCP 7:1 Highlights
7.01 Representation By Litigation Guardian

§ RCP 7.01:1 Distilled Caselaw

ABLE OF  

      
    

    

    
    

    
     
    

  

      

   
   
   
    
   
   
    
    
    
      
   
    
    
   
   
    

     

   
     
    
    
    

   

    
   

    
    

    

    
    

    

  



Order

Disability

ONTARIO CIVIL PRACTICE

xx

§ RCP 7.01:2 Case Law
§ 7.01.1 Determining Litigation Guardian for Party Under Disability
7.02 Litigation Guardian for Plaintiff or Applicant, Without Court Order

§ RCP 7.02:1 Case Law
7.03 Litigation Guardian for Defendant or Respondent, Without Court

§ RCP 7.03:1 Case Law
§ 7.03.1 Order for Appointment of Litigation Guardian for Party Under

7.04 Representation of Persons Under Disability
§ RCP 7.04:1 Case Law

7.05 [Repealed O. Reg. 173/25, s. 6.]
§ RCP 7.05:1 Case Law

7.06 Removal or Substitution of Litigation Guardian
§ RCP 7.06:1 Case Law

7.07 Noting Party Under Disability in Default
§ RCP 7.07:1 Case Law

7.07.1 Discontinuance By or Against Party Under Disability
7.08 Approval of Settlement

§ RCP 7.08:1 Cross-Reference.
§ RCP 7.08:2 Distilled Caselaw
§ RCP 7.08:3 Case Law

7.09 Money to Be Paid into Court
§ RCP 7.09:1 Case Law

RULE 8 PARTNERSHIPS AND SOLE PROPRIETORSHIPS

§ RCP 8:1 Highlights
8.01 Partnerships

§ RCP 8.01:1 Case Law
8.02 Defence

§ RCP 8.02:1 Case Law
8.03 Notice to Alleged Partner where Enforcement Sought Against Partner

§ RCP 8.03:1 Case Law
8.04 Person Defending Separately
8.05 Disclosure of Partners
8.06 Enforcement of Order
8.07 Sole Proprietorships

§ RCP 8.07:1 Case Law

RULE 9 ESTATES AND TRUSTS

§ RCP 9:1 Highlights
9.01 Proceedings By or Against Executor, Administrator or Trustee

§ RCP 9.01:1 Case Law
9.02 Proceeding Against Estate that has no Executor or Administrator

§ RCP 9.02:1 Case Law
9.03 Remedial Provisions

§ RCP 9.03:1 Case Law

RULE 10 REPRESENTATION ORDER

     

    
        

          
    

 
        

    

 
          

     
    
      
    
      
    
      
    

       
   
   
    
    
      
    

     

   
 
    
 
    
          
    
   
   
   
  
    

    

   
        
    
         
    
  
    

   



PROCEEDINGS

T CONTENTS

xxi

§ RCP 10:1 Highlights
10.01 Representation of an Interested Person who Cannot be Ascertained

§ RCP 10.01:1 Case Law
10.02 Representation of a Deceased Person

§ RCP 10.02:1 Case Law
10.03 Relief from Binding Effect of Order

RULE 11 TRANSFER OR TRANSMISSION OF INTEREST

§ RCP 11:1 Highlights
11.01 Effect of Transfer or Transmission

§ RCP 11.01:1 Case Law
11.02 Order to Continue

§ RCP 11.02:1 Case Law
11.03 Failure to Obtain Order to Continue Action

§ RCP 11.03:1 Case Law

RULE 12 CLASS PROCEEDINGS AND OTHER REPRESENTATIVE

§ RCP 12:1 Highlights
12.01 Definitions
12.02 Title of Proceeding
12.03 Discovery of Class Members
12.04 Costs

§ RCP 12.04:1 Case Law
12.05 Contents of Judgments and Orders
12.06 Leave to Appeal

§ RCP 12.06:1 Case Law
12.07 Proceeding Against Representative Defendant

§ RCP 12.07:1 Case Law
12.08 Proceeding by Unincorporated Association or Trade Union

§ RCP 12.08:1 Case Law

RULE 13 INTERVENTION

§ RCP 13:1 Highlights
13.01 Leave to Intervene as Added Party
13.02 Leave to Intervene as Friend of the Court
13.03 Leave to Intervene in Divisional Court or Court of Appeal

§ RCP 13.03:1 Case Law
§ RCP 13.03:2 Distilled Caselaw
§ RCP 13.03:3 Case Law

COMMENCEMENT OF PROCEEDINGS

RULE 13.1 PLACE OF COMMENCEMENT AND HEARING OR TRIAL

§ RCP 13.1:1 Highlights
13.1.01 Place of Commencement

§ RCP 13.1.01:1 Case Law
13.1.02 Transfer

ABLE OF  

   
         

    
     

    
      

      

   
     

    
   

    
       

    

 
      

   
 
   
    
 

    
     
   

    
    

    
       

    

  

   
      
        
          

    
    
    

  

        

    
    

     
 

  



ONTARIO CIVIL PRACTICE

xxii

§ RCP 13.1.02:1 Distilled Caselaw
§ RCP 13.1.02:2 Case Law

RULE 14 ORIGINATING PROCESS

§ RCP 14:1 Highlights
14.01 How Proceedings Commenced

§ RCP 14.01:1 Case Law
14.01.1 Where Leave to Commence is Required
14.02 Proceedings By Action as General Rule
14.03 Actions—By Statement of Claim or Notice of Action

§ RCP 14.03:1 Cross-Reference
§ RCP 14.03:2 Case Law

14.03.1 Ordinary and Simplified Procedure
14.04 [Repealed O. Reg. 584/17, s. 6.]
14.05 Applications—By Notice of Application or Application for Certificate

§ RCP 14.05:1 Distilled Caselaw
§ RCP 14.05:2 Case Law

14.06 Title of Proceeding
§ RCP 14.06:1 Cross-Reference
§ RCP 14.06:2 Case Law

14.07 How Originating Process Issued
§ RCP 14.07:1 Case Law

14.08 Time for Service in Actions
§ RCP 14.08:1 Cross-Reference

14.09 Striking Out or Amending
§ RCP 14.09:1 Cross-Reference

14.10 Dismissal of Action Where Defendant Pays Claim

RULE 15 REPRESENTATION BY LAWYER

§ RCP 15:1 Highlights
15.01 Where Lawyer is Required

§ RCP 15.01:1 Distilled Caselaw
§ RCP 15.01:2 Case Law

15.01.1 Interpretation
15.02 Notice of Authority to Commence Proceeding

§ RCP 15.02:1 Cross-Reference
§ RCP 15.02:2 Case Law

15.03 Change in Representation By Party
§ RCP 15.03:1 Distilled Caselaw
§ RCP 15.03:2 Case Law

15.04 Motion by Lawyer for Removal as Lawyer of Record
§ RCP 15.04:1 Distilled Caselaw
§ RCP 15.04:2 Case Law

15.05 Duty of Lawyer of Record
§ RCP 15.05:1 Case Law

15.06 Where a Lawyer of Record Has Ceased to Practise
15.07 Lawyer from Another Province

     

    
    

   

   
   

    
      

      
        

   
    

    
      
        

    
    
   

   
    
    

    
     

   
    

   
       

    

   
    

    
    

 
      

   
    
     

    
    
         

    
    
     

    
         
    



SERVICE

T CONTENTS

xxiii

RULE 16 SERVICE OF DOCUMENTS

§ RCP 16:1 Highlights
16.01 General Rules for Manner of Service

§ RCP 16.01:1 Case Law
16.02 Personal Service

§ RCP 16.02:1 Case Law
16.03 Alternatives to Personal Service

§ RCP 16.03:1 Case Law
16.04 Substituted Service or Dispensing With Service

§ RCP 16.04:1 Case Law
16.05 Service on Lawyer of Record

§ RCP 16.05:1 Case Law
16.06 Service By Mail

§ RCP 16.06:1 Case Law
16.06.1 Service By E-Mail
16.06.2 Service by Courier
16.07 Where Document Does Not Reach Person Served

§ RCP 16.07:1 Case Law
16.08 Validating Service

§ RCP 16.08:1 Case Law
16.09 Proof of Service

RULE 17 SERVICE OUTSIDE ONTARIO

§ RCP 17:1 Highlights
17.01 Definition
17.02 Service Outside Ontario Without Leave

§ RCP 17.02:1 Distilled Caselaw
§ RCP 17.02:2 Case Law

17.03 Service Outside Ontario With Leave
§ RCP 17.03:1 Distilled Caselaw
§ RCP 17.03:2 Case Law

17.04 Additional Requirements for Service Outside Ontario
§ RCP 17.04:1 Case Law

17.05 Manner of Service Outside Ontario
§ RCP 17.05:1 Authors’ Comment
§ RCP 17.05:2 Case Law

17.06 Motion to Set Aside Service Outside Ontario
§ RCP 17.06:1 Cross-Reference
§ RCP 17.06:2 Distilled Caselaw
§ RCP 17.06:3 Case Law

RULE 18 TIME FOR DELIVERY OF STATEMENT OF DEFENCE

§ RCP 18:1 Highlights
18.01 Time for Delivery of Statement of Defence

§ RCP 18.01:1 Case Law
18.02 Notice of Intent to Defend

ABLE OF  

    

   
      

    
  

    
    

    
      

    
     

    
   

    
   
   

       
    
  

    
   

    

   
 
     

    
    
     

    
    
      

    
     

    
    
       

   
    
    

        

   
       

    
     

  



ONTARIO CIVIL PRACTICE

xxiv

§ RCP 18.02:1 Case Law
18.03 [Revoked O. Reg. 457/01, s. 4.]

DISPOSITION WITHOUT TRIAL

RULE 19 DEFAULT PROCEEDINGS

§ RCP 19:1 Highlights
19.01 Noting Default

§ RCP 19.01:1 Case Law
19.02 Consequences of Noting Default

§ RCP 19.02:1 Case Law
19.03 Setting Aside the Noting of Default

§ RCP 19.03:1 Distilled Caselaw
§ RCP 19.03:2 Case Law

19.04 By Signing Default Judgment
§ RCP 19.04:1 Distilled Caselaw
§ RCP 19.04:2 Case Law

19.05 By Motion for Judgment
§ RCP 19.05:1 Case Law

19.06 Facts Must Entitle Plaintiff to Judgment
§ RCP 19.06:1 Case Law

19.07 Effect of Default Judgment
§ RCP 19.07:1 Cross-Reference
§ RCP 19.07:2 Case Law

19.08 Setting Aside Default Judgment
§ RCP 19.08:1 Distilled Caselaw
§ RCP 19.08:2 Case Law

19.09 Application to Counterclaims, Crossclaims and Third Party Claims

RULE 20 SUMMARY JUDGMENT

§ RCP 20:1 Highlights
20.01 Where Available

§ RCP 20.01:1 Case Law
20.02 Evidence on Motion

§ RCP 20.02:1 Case Law
20.03 Factums Required
20.04 Disposition of Motion

§ RCP 20.04:1 Distilled Caselaw
§ RCP 20.04:2 Cross-Reference
§ RCP 20.04:3 Case Law

20.05 Where Trial is Necessary
§ RCP 20.05:1 Cross-Reference
§ RCP 20.05:2 Case Law

20.06 Costs Sanctions for Improper Use of Rule
§ RCP 20.06:1 Case Law

20.07 Effect of Summary Judgment
§ RCP 20.07:1 Cross-Reference

20.08 Stay of Execution
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§ RCP 20.08:1 Cross-Reference
§ RCP 20.08:2 Case Law

20.09 Application to Counterclaims, Crossclaims and Third Party Claims
§ RCP 20.09:1 Case Law

RULE 21 DETERMINATION OF AN ISSUE BEFORE TRIAL

§ RCP 21:1 Highlights
21.01 Where Available

§ RCP 21.01:1 Cross-Reference
§ RCP 21.01:2 Distilled Caselaw
§ RCP 21.01:3 Case Law

21.02 Motion to be Made Promptly
§ RCP 21.02:1 Case Law

21.03 Factums Required

RULE 22 SPECIAL CASE

§ RCP 22:1 Highlights
22.01 Where Available

§ RCP 22.01:1 Case Law
22.02 Factums Required
22.03 Removal into Court of Appeal

§ RCP 22.03:1 Case Law
22.04 Form of Special Case

§ RCP 22.04:1 Case Law
22.05 Hearing of Special Case

RULE 23 DISCONTINUANCE AND WITHDRAWAL

§ RCP 23:1 Highlights
23.01 Discontinuance by Plaintiff

§ RCP 23.01:1 Case Law
23.02 Effect of Discontinuance on Counterclaim

§ RCP 23.02:1 Case Law
23.03 Effect of Discontinuance on Crossclaim or Third Party Claim
23.04 Effect of Discontinuance on Subsequent Action

§ RCP 23.04:1 Case Law
23.05 Costs of Discontinuance, Deemed Dismissal

§ RCP 23.05:1 Case Law
23.06 Withdrawal By Defendant
23.07 Application to Counterclaims, Crossclaims and Third Party Claims

RULE 24 DISMISSAL OF ACTION FOR DELAY

§ RCP 24:1 Highlights
24.01 Where Available

§ RCP 24.01:1 Distilled Caselaw
§ RCP 24.01:2 Case Law

24.02 Where Plaintiff Under Disability
24.02.1 Notice of Order
24.03 Effect of Dismissal on Counterclaim

ABLE OF  
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24.04 Effect of Dismissal on Crossclaim or Third Party Claim
24.05 Effect on Subsequent Action

§ RCP 24.05:1 Case Law
24.05.1 Costs of Dismissal, Deemed Dismissal
24.06 Application to Counterclaims, Crossclaims and Third Party Claims

RULE 24.1 MANDATORY MEDIATION

§ RCP 24.1:1 Highlights
24.1.01 Purpose
24.1.02 Nature of Mediation
24.1.03 Definitions
24.1.04 Application
24.1.05 Exemption from Mediation

§ RCP 24.1.05:1 Case Law
24.1.06 Mediation Co-ordinator
24.1.07 Local Mediation Committees
24.1.08 Mediators

§ RCP 24.1.08:1 Case Law
24.1.09 Mediation Session

§ RCP 24.1.09:1 Case Law
24.1.09.1 [Repealed R.R.O. 1990, Reg. 194, r. 24.1.09.1(3).]
24.1.10 Procedure before Mediation Session
24.1.11 Attendance at Mediation Session

§ RCP 24.1.11:1 Case Law
24.1.12 Failure to Attend—Non-Compliance
24.1.13 Non-Compliance

§ RCP 24.1.13:1 Case Law
24.1.14 Confidentiality

§ RCP 24.1.14:1 Case Law
24.1.15 Outcome of Mediation

§ RCP 24.1.15:1 Case Law
24.1.16 Consent Order for Additional Mediation Session
24.1.17 [Revoked O. Reg. 244/01, s. 4.]

RULE 25 PLEADINGS IN AN ACTION

§ RCP 25:1 Highlights
25.01 Pleadings Required or Permitted

§ RCP 25.01:1 Case Law
25.02 Form of Pleadings
25.03 Service of Pleadings
25.04 Time for Delivery of Pleadings

§ RCP 25.04:1 Cross-Reference
§ RCP 25.04:2 Case Law

25.05 Close of Pleadings
§ RCP 25.05:1 Case Law

25.06 Rules of Pleading—Applicable to All Pleadings
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§ RCP 25.06:1 Distilled Caselaw
§ RCP 25.06:2 Cross-Reference
§ RCP 25.06:3 Case Law

25.07 Rules of Pleading—Applicable to Defences
§ RCP 25.07:1 Cross-Reference
§ RCP 25.07:2 Case Law

25.08 Where a Reply is Necessary
25.09 Rules of Pleading—Applicable to Replies
25.10 Particulars

§ RCP 25.10:1 Cross-Reference
§ RCP 25.10:2 Distilled Caselaw
§ RCP 25.10:3 Case Law

25.11 Striking Out a Pleading or Other Document
§ RCP 25.11:1 Cross-Reference
§ RCP 25.11:2 Distilled Caselaw
§ RCP 25.11:3 Case Law

RULE 26 AMENDMENT OF PLEADINGS

§ RCP 26:1 Highlights
26.01 General Power of Court

§ RCP 26.01:1 Distilled Caselaw
§ RCP 26.01:2 Cross-Reference
§ RCP 26.01:3 Case Law

26.02 When Amendments may be Made
§ RCP 26.02:1 Case Law

26.03 How Amendments Made
§ RCP 26.03:1 Case Law

26.04 Service of Amended Pleading
26.05 Responding to an Amended Pleading

§ RCP 26.05:1 Case Law
26.06 Amendment at Trial

§ RCP 26.06:1 Cross-Reference
§ RCP 26.06:2 Distilled Caselaw
§ RCP 26.06:3 Case Law

RULE 27 COUNTERCLAIM

§ RCP 27:1 Highlights
27.01 Where Available

§ RCP 27.01:1 Cross-Reference
§ RCP 27.01:2 Case Law

27.02 Statement of Defence and Counterclaim
27.03 Counterclaim to be Issued Where Defendant to Counterclaim Not

Already Party to Main Action
§ RCP 27.03:1 Case Law

27.04 Time for Delivery or Service of Defence and Counterclaim
§ RCP 27.04:1 Case Law

27.05 Time for Delivery of Defence to Counterclaim
27.06 Time for Delivery of Reply to Defence to Counterclaim

ABLE OF  
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27.07 Amending Defence to Add Counterclaim
§ RCP 27.07:1 Case Law

27.08 Trial of Counterclaim
§ RCP 27.08:1 Cross-Reference
§ RCP 27.08:2 Case Law

27.09 Disposition of Counterclaim
§ RCP 27.09:1 Case Law

27.10 Application to Counterclaims, Crossclaims and Third Party Claims
§ RCP 27.10:1 Case Law

RULE 28 CROSSCLAIM

§ RCP 28:1 Highlights
28.01 Where Available

§ RCP 28.01:1 Case Law
28.02 Statement of Defence and Crossclaim
28.03 Amending Defence to Add Crossclaim
28.04 Time for Delivery of Statement of Defence and Crossclaim

§ RCP 28.04:1 Case Law
28.05 Time for Delivery of Defence to Crossclaim
28.06 Contents of Defence to Crossclaim
28.07 Effect of Default of Defence to Crossclaim
28.08 Time for Delivery of Reply to Defence to Crossclaim
28.09 Trial of Crossclaim
28.10 Prejudice or Delay to Plaintiff
28.11 Application to Counterclaims and Third Party Claims

RULE 29 THIRD PARTY CLAIM

§ RCP 29:1 Highlights
29.01 Where Available

§ RCP 29.01:1 Distilled Caselaw
§ RCP 29.01:2 Case Law

29.02 Time for Third Party Claim
§ RCP 29.02:1 Cross-Reference
§ RCP 29.02:2 Case Law

29.03 Third Party Defence
29.04 Reply to Third Party Defence
29.05 Defence of Main Action by Third Party

§ RCP 29.05:1 Case Law
29.06 Effect of Third Party Defence
29.07 Effect of Default of Third Party

§ RCP 29.07:1 Case Law
29.08 Trial of Third Party Claim

§ RCP 29.08:1 Case Law
29.09 Prejudice or Delay to Plaintiff

§ RCP 29.09:1 Case Law
29.10 Third Party Directions

§ RCP 29.10:1 Case Law
29.11 Fourth and Subsequent Party Claims
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§ RCP 29.11:1 Case Law
29.12 Application to Fourth and Subsequent Party Claims
29.13 Application to Counterclaims and Crossclaims
29.14 File Number

§ RCP Intr:2 Introductory Note on the Organization of the Rules
Relating to Discovery (Rules 29.1–33) and
Examinations Out of Court (Rules 34-35)

RULE 29.1 DISCOVERY PLAN

§ RCP 29.1:1 Highlights
29.1.01 Non-Application of Rule
29.1.02 Definition
29.1.03 Discovery Plan

§ RCP 29.1.03:1 Cross-Reference
§ RCP 29.1.03:2 Case Law

29.1.04 Duty to Update Plan
29.1.05 Failure to Agree to Plan

§ RCP 29.1.05:1 Case Law

RULE 29.2 PROPORTIONALITY IN DISCOVERY

§ RCP 29.2:1 Highlights
29.2.01 Definition
29.2.02 Application
29.2.03 Considerations

§ RCP 29.2.03:1 Case Law

RULE 30 DISCOVERY OF DOCUMENTS

§ RCP 30:1 Highlights
30.01 Interpretation

§ RCP 30.01:1 Case Law
30.02 Scope of Documentary Discovery

§ RCP 30.02:1 Distilled Caselaw
§ RCP 30.02:2 Cross-Reference
§ RCP 30.02:3 Case Law

30.03 Affidavit of Documents
§ RCP 30.03:1 Cross-Reference
§ RCP 30.03:2 Case Law

30.04 Inspection of Documents
§ RCP 30.04:1 Distilled Caselaw
§ RCP 30.04:2 Case Law

30.05 Disclosure or Production Not Admission of Relevance
§ RCP 30.05:1 Case Law

30.06 Where Affidavit Incomplete or Privilege Improperly Claimed
§ RCP 30.06:1 Cross-Reference
§ RCP 30.06:2 Case Law

30.07 Documents or Errors Subsequently Discovered
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§ RCP 30.07:1 Case Law
30.08 Effect of Failure to Disclose or Produce for Inspection

§ RCP 30.08:1 Distilled Caselaw
§ RCP 30.08:2 Case Law

30.09 Privileged Document Not to Be Used Without Leave
§ RCP 30.09:1 Cross-Reference
§ RCP 30.09:2 Case Law

30.10 Production from Non-Parties With Leave
§ RCP 30.10:1 Distilled Caselaw
§ RCP 30.10:2 Case Law

30.11 Document Deposited for Safe Keeping
§ RCP 30.11:1 Cross-Reference
§ RCP 30.11:2 Case Law

RULE 30.1 DEEMED UNDERTAKING

§ RCP 30.1:1 Highlights
30.1.01 Deemed Undertaking

§ RCP 30.1.01:1 Distilled Caselaw
§ RCP 30.1.01:2 Case Law

RULE 31 EXAMINATION FOR DISCOVERY

§ RCP 31:1 Highlights
31.01 Definition
31.02 Form of Examination

§ RCP 31.02:1 Case Law
31.03 Who May Examine and Be Examined

§ RCP 31.03:1 Distilled Caselaw
§ RCP 31.03:2 Case Law

31.04 When Examination May Be Initiated
§ RCP 31.04:1 Cross-Reference
§ RCP 31.04:2 Case Law

31.05 Oral Examination By More Than One Party
§ RCP 31.05:1 Case Law

31.05.1 Time Limit
§ RCP 31.05.1:1 Time Limit

31.06 Scope of Examination
§ RCP 31.06:1 Distilled Caselaw
§ RCP 31.06:2 Cross-Reference
§ RCP 31.06:3 Case Law

31.07 Failure to Answer on Discovery
§ RCP 31.07:1 Cross-Reference
§ RCP 31.07:2 Case Law

31.08 Effect of Lawyer Answering
§ RCP 31.08:1 Case Law

31.09 Information Subsequently Obtained
§ RCP 31.09:1 Case Law

31.10 Discovery of Non-Parties With Leave
§ RCP 31.10:1 Cross-Reference
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§ RCP 31.10:2 Distilled Caselaw
§ RCP 31.10:3 Case Law

31.11 Use of Examination for Discovery at Trial
§ RCP 31.11:1 Distilled Caselaw
§ RCP 31.11:2 Case Law

RULE 32 INSPECTION OF PROPERTY

§ RCP 32:1 Highlights
32.01 Order for Inspection

§ RCP 32.01:1 Distilled Caselaw
§ RCP 32.01:2 Case Law

RULE 33 MEDICAL EXAMINATION OF PARTIES

§ RCP 33:1 Highlights
33.01 Motion for Medical Examination

§ RCP 33.01:1 Distilled Caselaw
§ RCP 33.01:2 Case Law

33.02 Order for Examination
§ RCP 33.02:1 Cross-Reference
§ RCP 33.02:2 Distilled Caselaw
§ RCP 33.02:3 Case Law

33.03 Dispute as to Scope of Examination
§ RCP 33.03:1 Distilled Caselaw
§ RCP 33.03:2 Case Law

33.04 Provision of Information to Party Obtaining Order
§ RCP 33.04:1 Case Law

33.05 Who May Attend on Examination
§ RCP 33.05:1 Case Law

33.06 Medical Reports
§ RCP 33.06:1 Case Law

33.07 Penalty for Failure to Comply
§ RCP 33.07:1 Case Law

33.08 Examination By Consent
§ RCP 33.08:1 Case Law

EXAMINATIONS OUT OF COURT

RULE 34 PROCEDURE ON ORAL EXAMINATIONS

§ RCP 34:1 Highlights
34.01 Application of the Rule
34.02 Before Whom to Be Held

§ RCP 34.02:1 Distilled Caselaw
§ RCP 34.02:2 Case Law

34.03 Place of Examination
§ RCP 34.03:1 Case Law

34.04 How Attendance Required
§ RCP 34.04:1 Authors’ Comment
§ RCP 34.04:2 Case Law — Person in Custody
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34.04.1 [Revoked O. Reg. 171/98, s. 9.]
34.05 Notice of Time and Place

§ RCP 34.05:1 Case Law
34.06 Examinations on Consent
34.07 Where Person to Be Examined Resides Outside Ontario

§ RCP 34.07:1 Case Law
34.08 Person to Be Examined to Be Sworn
34.09 Interpreter

§ RCP 34.09:1 Case Law
34.10 Production of Documents on Examination

§ RCP 34.10:1 Case Law
34.11 Re-Examination

§ RCP 34.11:1 Case Law
34.12 Objections and Rulings

§ RCP 34.12:1 Case Law
34.13 [Revoked O. Reg. 171/98, s. 10.]
34.14 Improper Conduct of Examination

§ RCP 34.14:1 Cross-Reference
§ RCP 34.14:2 Case Law

34.15 Sanctions for Default or Misconduct By Person to Be Examined
§ RCP 34.15:1 Cross-Reference
§ RCP 34.15:2 Distilled Caselaw
§ RCP 34.15:3 Case Law

34.16 Examination to Be Recorded
34.17 Typed Transcript
34.18 Filing of Transcript

§ RCP 34.18:1 Case Law
34.19 Videotaping or Other Recording of Examination

§ RCP 34.19:1 Case Law

RULE 35 PROCEDURE ON EXAMINATION FOR DISCOVERY BY WRITTEN

§ RCP 35:1 Highlights
35.01 Questions

§ RCP 35.01:1 Case Law
35.02 Answers
35.03 Objections
35.04 Failure to Answer

§ RCP 35.04:1 Case Law
35.05 Improper Conduct of Examination

§ RCP 35.05:1 Cross-Reference
35.06 Filing Questions and Answers

RULE 36 TAKING EVIDENCE BEFORE TRIAL

§ RCP 36:1 Highlights
36.01 Where Available

§ RCP 36.01:1 Case Law
36.02 Procedure
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§ RCP 36.02:1 Case Law
36.03 Examinations Outside Ontario

§ RCP 36.03:1 Distilled Caselaw
§ RCP 36.03:2 Case Law

36.04 Use at Trial
§ RCP 36.04:1 Case Law

MOTIONS AND APPLICATIONS

RULE 37 MOTIONS—JURISDICTION AND PROCEDURE

§ RCP 37:1 Highlights
37.01 Notice of Motion

§ RCP 37.01:1 Case Law
37.02 Jurisdiction to Hear a Motion

§ RCP 37.02:1 Case Law
37.03 Where Motions to be Brought

§ RCP 37.03:1 Case Law
37.04 Motions—to Whom to Be Made
37.05 Hearing Date for Motions
37.06 Content of Notice

§ RCP 37.06:1 Case Law
37.07 Service of Notice

§ RCP 37.07:1 Cross-Reference
§ RCP 37.07:2 Case Law

37.08 Filing of Notice of Motion
37.09 Abandoned Motions

§ RCP 37.09:1 Case Law
37.10 Material for Use on Motions

§ RCP 37.10:1 Case Law
37.10.1 Confirmation of Motion
37.11 Hearing in Absence of Public
37.12 [Revoked O. Reg. 288/99, s. 15.]
37.12.1 Hearing Without Oral Argument

§ RCP 37.12.1:1 Case Law
37.13 Disposition of Motion

§ RCP 37.13:1 Case Law
37.14 Setting Aside, Varying or Amending Orders

§ RCP 37.14:1 Distilled Caselaw
§ RCP 37.14:2 Cross-Reference
§ RCP 37.14:3 Case Law

37.15 Motions in a Complicated Proceeding or Series of Proceedings
§ RCP 37.15:1 Case Law

37.16 Prohibiting Motions Without Leave
§ RCP 37.16:1 Cross-Reference
§ RCP 37.16:2 Case Law

37.17 Motion Before Commencement of Proceeding
§ RCP 37.17:1 Case Law

RULE 38 APPLICATIONS—JURISDICTION AND PROCEDURE
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§ RCP 38:1 Highlights
38.01 Application of the Rule

§ RCP 38.01:1 Cross-Reference
§ RCP 38.01:2 Case Law

38.02 Applications—to Whom to be Made
§ RCP 38.02:1 Case Law

38.03 Place and Date of Hearing
38.04 Content of Notice
38.05 Issuing of Notice
38.06 Service of Notice

§ RCP 38.06:1 Case Law
38.07 Notice of Appearance

§ RCP 38.07:1 Case Law
38.07.1 [Revoked O. Reg. 457/01, s. 8.]
38.08 Abandoned Applications
38.09 Material for Use on Application
38.09.1 Confirmation of Application
38.10 Disposition of Application

§ RCP 38.10:1 Distilled Caselaw
§ RCP 38.10:2 Case Law

38.11 Setting Aside Judgment on Application Made Without Notice
§ RCP 38.11:1 Cross-Reference
§ RCP 38.11:2 Case Law

38.12 Striking out a Document
§ RCP 38.12:1 Case Law

38.13 Applications under s. 140(3), Courts of Justice Act
§ RCP 38.13:1 Case Law

RULE 39 EVIDENCE ON MOTIONS AND APPLICATIONS

§ RCP 39:1 Highlights
39.01 Evidence by Affidavit

§ RCP 39.01:1 Distilled Caselaw
§ RCP 39.01:2 Case Law

39.02 Evidence By Cross-Examination on Affidavit
§ RCP 39.02:1 Distilled Caselaw
§ RCP 39.02:2 Cross-Reference
§ RCP 39.02:3 Case Law

39.03 Evidence By Examination of a Witness
§ RCP 39.03:1 Cross-Reference
§ RCP 39.03:2 Distilled Caselaw
§ RCP 39.03:3 Case Law

39.04 Evidence by Examination for Discovery
§ RCP 39.04:1 Case Law

PRESERVATION OF RIGHTS IN PENDING LITIGATION

RULE 40 INTERLOCUTORY INJUNCTION OR MANDATORY ORDER

§ RCP 40:1 Highlights
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40.01 How Obtained
§ RCP 40.01:1 Distilled Caselaw
§ RCP 40.01:2 Case Law

40.02 Where Motion Made Without Notice
§ RCP 40.02:1 Cross-Reference
§ RCP 40.02:2 Case Law

40.03 Undertaking
§ RCP 40.03:1 Case Law

40.04 Factums Required

RULE 41 APPOINTMENT OF RECEIVER

§ RCP 41:1 Highlights
41.01 Definition
41.02 How Obtained

§ RCP 41.02:1 Distilled Caselaw
§ RCP 41.02:2 Case Law

41.03 Form of Order
41.04 Reference of Conduct of Receivership
41.05 Directions
41.06 Discharge

RULE 42 CERTIFICATE OF PENDING LITIGATION

§ RCP 42:1 Highlights
42.01 Issuing of Certificate

§ RCP 42.01:1 Author’s Comment
42.02 Discharge of Certificate

§ RCP 42.02:1 Distilled Caselaw
§ RCP 42.02:2 Cross-Reference

RULE 43 INTERPLEADER

§ RCP 43:1 Highlights
43.01 General
43.02 Where Available

§ RCP 43.02:1 Case Law
43.03 How Obtained

§ RCP 43.03:1 Case Law
43.04 Disposition

§ RCP 43.04:1 Case Law
43.05 [Repealed O. Reg. 42/05, s. 3.]

RULE 44 INTERIM RECOVERY OF PERSONAL PROPERTY

§ RCP 44:1 Highlights
44.01 Motion for Interim Order

§ RCP 44.01:1 Case Law
44.02 Order to Contain Description and Value of Property
44.03 Disposition of Motion

§ RCP 44.03:1 Case Law
44.04 Condition and Form of Security
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44.05 Setting Aside Order
§ RCP 44.05:1 Case Law

44.06 Release of Security
44.07 Duty of Sheriff
44.08 Where Defendant Prevents Recovery

RULE 45 INTERIM PRESERVATION OF PROPERTY

§ RCP 45:1 Highlights
45.01 Interim Order for Preservation or Sale

§ RCP 45.01:1 Distilled Caselaw
§ RCP 45.01:2 Case Law

45.02 Specific Fund
§ RCP 45.02:1 Distilled Caselaw
§ RCP 45.02:2 Case Law

45.03 Recovery of Personal Property Held as Security
§ RCP 45.03:1 Case Law

PRE-TRIAL PROCEDURES

RULE 46 PLACE OF TRIAL

§ RCP 46:1 Highlights
46.01 County Where Proceeding Commenced or Transferred
46.02, 46.03 [Revoked O. Reg. 14/04, s. 25.]

RULE 47 JURY NOTICE

§ RCP 47:1 Highlights
47.01 Actions to be Tried With a Jury

§ RCP 47.01:1 Case Law
47.02 Striking Out Jury Notice

§ RCP 47.02:1 Cross-Reference
§ RCP 47.02:2 Distilled Caselaw
§ RCP 47.02:3 Case Law

RULE 48 LISTING FOR TRIAL

§ RCP 48:1 Highlights
48.01 When and By Whom Action May Be Set Down for Trial
48.02 How Action is Set Down for Trial
48.03 Trial Record
48.04 Consequences of Setting Down

§ RCP 48.04:1 Distilled Caselaw
§ RCP 48.04:2 Case Law

48.05 Placing Action on Trial List
48.06 [Repealed O. Reg. 343/21, s. 2.]
48.07 Consequences of Action Being Placed on Trial List
48.08 Separate Trial Lists
48.09 Separate Speedy Trial List
48.10 Actions Traversed or Remaining on List at Conclusion of Sitting
48.11 Actions Struck Off Trial List
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§ RCP 48.11:1 Case Law
48.12 Duty to Inform Registrar of Settlement
48.13 Application of the Rule
48.14 Dismissal of Action for Delay

§ RCP 48.14:1 Distilled Caselaw
§ RCP 48.14:2 Case Law

48.15 [Repealed O. Reg. 170/14, s. 10.]

RULE 49 SETTLEMENT

§ RCP 49:1 Highlights
49.01 Definitions
49.01.1 Application to Other Claims, Motions
49.02 Where Available

§ RCP 49.02:1 Distilled Caselaw
§ RCP 49.02:2 Case Law

49.03 Time for Making Offer
§ RCP 49.03:1 Case Law

49.04 Withdrawal or Expiry of Offer
§ RCP 49.04:1 Distilled Caselaw
§ RCP 49.04:2 Case Law

49.05 Effect of Offer
§ RCP 49.05:1 Case Law

49.06 Disclosure of Offer to Court
§ RCP 49.06:1 Case Law

49.07 Acceptance of Offer
§ RCP 49.07:1 Distilled Caselaw
§ RCP 49.07:2 Case Law

49.08 Party under Disability
49.09 Failure to Comply With Accepted Offer

§ RCP 49.09:1 Distilled Caselaw
§ RCP 49.09:2 Cross-Reference
§ RCP 49.09:3 Case Law

49.10 Costs Consequences of Failure to Accept
§ RCP 49.10:1 Distilled Caselaw
§ RCP 49.10:2 Case Law

49.11 Multiple Defendants
49.12 Offer to Contribute

§ RCP 49.12:1 Case Law
49.13 Discretion of Court

§ RCP 49.13:1 Distilled Caselaw
§ RCP 49.13:2 Case Law

49.14 Partial Settlement Agreements
§ RCP 49.14:1 Case Law

RULE 50 CONFERENCES

§ RCP 50:1 Highlights
50.01 Purpose
50.02 Pre-Trial Conferences for Actions
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50.03 Pre-Trial Conferences for Applications
50.03.1 Certificate of Readiness to be Filed (Actions)
50.04 Materials to Be Filed
50.05 Attendance

§ RCP 50.05:1 Case Law
50.06 Matters to Be Considered
50.07 Powers

§ RCP 50.07:1 Case Law
50.08 Pre-Trial Conference Report
50.09 No Disclosure

§ RCP 50.09:1 Case Law
50.10 Pre-Trial Judge Not to Preside at Hearing

§ RCP 50.10:1 Case Law
50.11 Documents to Be Made Available
50.12 Costs of Pre-Trial Conference

§ RCP 50.12:1 Case Law
50.13 Case Conferences for Actions and Applications

§ RCP 50.13:1 Distilled Caselaw
§ RCP 50.13:2 Case Law

RULE 51 ADMISSIONS

§ RCP 51:1 Highlights
51.01 Interpretation
51.02 Request to Admit Fact or Document

§ RCP 51.02:1 Case Law
51.03 Effect of Request to Admit

§ RCP 51.03:1 Case Law
51.04 Costs on Refusal to Admit

§ RCP 51.04:1 Cross-Reference
51.05 Withdrawal of Admission

§ RCP 51.05:1 Distilled Caselaw
§ RCP 51.05:2 Case Law

51.06 Order Based on Admission of Fact or Document
§ RCP 51.06:1 Distilled Caselaw
§ RCP 51.06:2 Case Law

RULE 52 TRIAL PROCEDURE

§ RCP 52:1 Highlights
52.01 Failure to Attend at Trial

§ RCP 52.01:1 Case Law
52.02 Adjournment of Trial

§ RCP 52.02:1 Distilled Caselaw
§ RCP 52.02:2 Case Law

52.03 Court Appointed Experts
§ RCP 52.03:1 Case Law

52.04 Exhibits
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xxxix

§ RCP 52.04:1 Case Law
52.05 View By Judge or Jury

§ RCP 52.05:1 Case Law
52.06 Exclusion of Witnesses

§ RCP 52.06:1 Case Law
52.07 Order of Presentation in Jury Trials

§ RCP 52.07:1 Distilled Caselaw
§ RCP 52.07:2 Case Law

52.08 Disagreement of the Jury
§ RCP 52.08:1 Cross-Reference
§ RCP 52.08:2 Case Law

52.09 Recording Jury Verdict
§ RCP 52.09:1 Case Law

52.10 Failure to Prove a Fact or Document
§ RCP 52.10:1 Distilled Caselaw
§ RCP 52.10:2 Case Law

RULE 53 EVIDENCE AT TRIAL

§ RCP 53:1 Highlights
53.01 Evidence By Witnesses

§ RCP 53.01:1 Cross-Reference
§ RCP 53.01:2 Distilled Caselaw
§ RCP 53.01:3 Case Law

53.02 Evidence By Affidavit
§ RCP 53.02:1 Case Law

53.03 Expert Witnesses
§ RCP 53.03:1 Cross-Reference
§ RCP 53.03:2 Evidence Act Provision
§ RCP 53.03:3 Distilled Caselaw
§ RCP 53.03:4 Case Law

53.04 Compelling Attendance at Trial
§ RCP 53.04:1 Case Law

53.05 Interprovincial Subpoena
§ RCP 53.05:1 Case Law

53.06 Compelling Attendance Of Witness In Custody
§ RCP 53.06:1 Case Law

53.07 Calling Adverse Party as Witness
§ RCP 53.07:1 Case Law

53.08 Evidence Admissible only with Leave
§ RCP 53.08:1 Cross-Reference
§ RCP 53.08:2 Case Law

53.09 Calculation of Awards for Future Pecuniary Damages
§ RCP 53.09:1 Case Law

53.10 Prejudgment Interest Rate for Non-Pecuniary Damages
§ RCP 53.10:1 Case Law

RULE 54 DIRECTING A REFERENCE
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§ RCP 54:1 Highlights
54.01 Application of Rules 54 And 55
54.02 Where Reference May Be Directed

§ RCP 54.02:1 Case Law
54.03 To Whom Reference May Be Directed

§ RCP 54.03:1 Case Law
54.04 Order Directing a Reference

§ RCP 54.04:1 Case Law
54.05 Motions on a Reference

§ RCP 54.05:1 Case Law
54.06 Report on Reference
54.07 Report Must Be Confirmed

§ RCP 54.07:1 Case Law
54.08 Confirmation on Motion Where Report Back Required

§ RCP 54.08:1 Case Law
54.09 Confirmation By Passage of Time Where Report Back Not Required

§ RCP 54.09:1 Case Law
54.10 Referee Unable to Continue or Complete Reference

RULE 55 PROCEDURE ON A REFERENCE

§ RCP 55:1 Highlights
55.01 General Provisions for Conduct of Reference
55.02 Procedure on a Reference Generally
55.03 Procedure to Ascertain Interested Persons and Verify Claims
55.04 Procedure on Taking of Accounts
55.05 Direction for Payment of Money
55.06 Reference for Conduct of Sale

§ RCP 55.06:1 Case Law — Hearing for Directions
§ RCP 55.06:2 Case Law — Completion of Sale

55.07 Reference to Appoint Guardian or Receiver

RULE 56 SECURITY FOR COSTS

§ RCP 56:1 Highlights
56.01 Where Available

§ RCP 56.01:1 Cross-Reference
§ RCP 56.01:2 Distilled Caselaw
§ RCP 56.01:3 Case Law

56.02 Declaration of Plaintiff’s or Applicant’s Place of Residence
§ RCP 56.02:1 Case Law

56.03 Motion for Security
§ RCP 56.03:1 Case Law

56.04 Amount and Form of Security and Time for Furnishing
§ RCP 56.04:1 Case Law

56.05 Form and Effect of Order
56.06 Default of Plaintiff or Applicant

§ RCP 56.06:1 Case Law
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56.07 Amount May Be Varied
§ RCP 56.07:1 Case Law

56.08 Notice of Compliance
56.09 Security for Costs as Term of Relief

§ RCP 56.09:1 Case Law

RULE 57 COSTS OF PROCEEDINGS

§ RCP 57:1 Highlights
57.01 General Principles

§ RCP 57.01:1 Cross-Reference
§ RCP 57.01:2 Distilled Caselaw
§ RCP 57.01:3 Case Law

57.02 Directions to Assessment Officer
57.03 Costs of a Motion

§ RCP 57.03:1 Cross-Reference
§ RCP 57.03:2 Distilled Caselaw
§ RCP 57.03:3 Case Law

57.04 Costs on Settlement
57.05 Costs Where Action Brought in Wrong Court

§ RCP 57.05:1 Authors’ Comment
§ RCP 57.05:2 Case Law

57.06 Costs of Litigation Guardian
§ RCP 57.06:1 Case Law

57.07 Liability of Lawyer for Costs
§ RCP 57.07:1 Distilled Caselaw
§ RCP 57.07:2 Case Law

RULE 58 ASSESSMENT OF COSTS

§ RCP 58:1 Highlights
58.01 General

§ RCP 58.01:1 Case Law
58.02 Who May Assess Costs

§ RCP 58.02:1 Cross-Reference
§ RCP 58.02:2 Case Law

58.03 Assessment at Instance of Party Entitled
§ RCP 58.03:1 Case Law

58.04 Assessment at Instance of Party Liable
58.05 Assessment in Accordance With Tariffs

§ RCP 58.05:1 Cross-Reference
§ RCP 58.05:2 Distilled Caselaw
§ RCP 58.05:3 Case Law

58.06 Factors to Be Considered on Assessment
58.07 Costs of Abandoned Proceeding

§ RCP 58.07:1 Case Law
58.08 Costs of Particular Proceedings

§ RCP 58.08:1 Case Law
58.09 Certificate of Assessment
58.10 Objections to Assessment

ABLE OF  
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§ RCP 58.10:1 Case Law
58.11 Appeal from Assessment

§ RCP 58.11:1 Case Law
58.12 Costs of a Sheriff

§ RCP 58.12:1 Distilled Caselaw
§ RCP 58.12:2 Case Law

58.13 Costs Fixed by Registrar

RULE 59 ORDERS

§ RCP 59:1 Highlights
59.01 Effective Date

§ RCP 59.01:1 Case Law
59.02 Endorsement of Orders
59.03 Preparation and Form of Order

§ RCP 59.03:1 Case Law
59.04 Issuing Orders

§ RCP 59.04:1 Case Law
59.05 Entering Orders

§ RCP 59.05:1 Case Law
59.06 Amending, Setting Aside or Varying Order

§ RCP 59.06:1 Distilled Caselaw
§ RCP 59.06:2 Case Law

59.07 Satisfaction of Order
§ RCP 59.07:1 Case Law

59.08 Limited Scope Retainer

RULE 60 ENFORCEMENT OF ORDERS

§ RCP 60:1 Highlights
60.01 Definitions
60.02 Enforcement of Order for Payment or Recovery of Money

§ RCP 60.02:1 Cross-Reference
§ RCP 60.02:2 Case Law

60.03 Enforcement of Order for Possession of Land
60.04 Enforcement of Order for Recovery of Personal Property

§ RCP 60.04:1 Case Law
60.05 Enforcement of Order to Do or Abstain From Doing Any Act

§ RCP 60.05:1 Cross-Reference
§ RCP 60.05:2 Case Law

60.06 Enforcement By or Against a Person Not a Party
60.07 Writ of Seizure and Sale

§ RCP 60.07:1 Distilled Caselaw
§ RCP 60.07:2 Case Law

60.07.1 Documents Directed to Sheriff Under an Act
60.08 Garnishment

§ RCP 60.08:1 Cross-Reference
§ RCP 60.08:2 Distilled Caselaw
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xliii

§ RCP 60.08:3 Case Law
60.09 Writ of Sequestration
60.10 Writ of Possession

§ RCP 60.10:1 Case Law
60.11 Contempt Order

§ RCP 60.11:1 Authors’ Note
§ RCP 60.11:2 Distilled Caselaw
§ RCP 60.11:3 Case Law

60.12 Failure to Comply With Interlocutory Order
§ RCP 60.12:1 Cross-Reference
§ RCP 60.12:2 Distilled Caselaw
§ RCP 60.12:3 Case Law

60.13 Dispute of Ownership of Property Seized By Sheriff
§ RCP 60.13:1 Case Law

60.14 Sheriff’s Report on Execution of Writ
60.15 Removal or Withdrawal of Writ from Sheriff’s File
60.16 Duty of Person Filing Writ With Sheriff
60.17 Motion for Directions

§ RCP 60.17:1 Case Law
60.18 Examination in Aid of Execution

§ RCP 60.18:1 Cross-Reference
§ RCP 60.18:2 Case Law

60.19 Costs of Enforcement
§ RCP 60.19:1 Case Law

60.20 [Repealed O. Reg. 221/25, s. 13.]

RULE 61 APPEALS TO AN APPELLATE COURT

§ RCP 61:1 Highlights
61.01 Application of the Rule
61.02 Definition

§ RCP 61.02:1 Cross-Reference
61.03 Motion for Leave to Appeal to Divisional Court

§ RCP 61.03:1 Cross-Reference
§ RCP 61.03:2 Authors’ Comment re Mode of Proceeding
§ RCP 61.03:3 Case Law

61.03.1 Motion for Leave to Appeal to Court of Appeal
§ RCP 61.03.1:1 Case Law

61.04 Commencement of Appeals
§ RCP 61.04:1 Cross-Reference
§ RCP 61.04:2 Case Law

61.05 Certificate or Agreement Respecting Evidence
§ RCP 61.05:1 Cross-Reference
§ RCP 61.05:2 Case Law

61.06 Security for Costs of Appeal
§ RCP 61.06:1 Distilled Caselaw
§ RCP 61.06:2 Case Law
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61.07 Cross-Appeals
§ RCP 61.07:1 Case Law

61.08 Amendment of Notice of Appeal or Cross-Appeal
§ RCP 61.08:1 Case Law

61.09 Perfecting Appeals
§ RCP 61.09:1 Case Law

61.10 Appeal Book and Compendium
§ RCP 61.10:1 Case Law

61.10.1 Exhibit Book
61.11 Appellant’s Factum

§ RCP 61.11:1 Cross-Reference
§ RCP 61.11:2 Case Law

61.12 Respondent’s Factum and Compendium
§ RCP 61.12:1 Cross-Reference
§ RCP 61.12:2 Case Law

61.12.1 [Revoked O. Reg. 19/03, s. 18.]
61.13 Dismissal For Delay

§ RCP 61.13:1 Case Law
61.13.0.1 Automatic Dismissal by Registrar for Delay, Divisional Court

61.13.1 Failure to Obtain Order to Continue Appeal
61.14 Abandoned Appeals

§ RCP 61.14:1 Case Law
61.15 Cross-Appeal Where Appeal Dismissed for Delay or Abandoned
61.16 Motions in Appellate Court

§ RCP 61.16:1 Cross-Reference
§ RCP 61.16:2 Case Law

RULE 62 APPEALS FROM INTERLOCUTORY ORDERS AND OTHER

§ RCP 62:1 Highlights
62.01 Procedure on Appeal

§ RCP 62.01:1 Cross-Reference
§ RCP 62.01:2 Distilled Caselaw
§ RCP 62.01:3 Case Law

62.02 Motion for Leave to Appeal
§ RCP 62.02:1 Cross-Reference
§ RCP 62.02:2 Case Law

RULE 63 STAY PENDING APPEAL

§ RCP 63:1 Highlights
63.01 Automatic Stay on Delivery of Notice of Appeal

§ RCP 63.01:1 Distilled Caselaw
§ RCP 63.01:2 Case Law

63.02 Stay By Order
§ RCP 63.02:1 Distilled Caselaw
§ RCP 63.02:2 Case Law

63.03 Effect of Stay
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xlv

§ RCP 63.03:1 Case Law

PARTICULAR PROCEEDINGS

RULE 64 MORTGAGE ACTIONS

§ RCP 64:1 Highlights
64.01 Definition
64.02 Default Judgment With Reference
64.03 Foreclosure Actions

§ RCP 64.03:1 Case Law — Persons to be Joined
§ RCP 64.03:2 Case Law — Claims that May be Joined
§ RCP 64.03:3 Case Law — Effect of Filing Request to Redeem
§ RCP 64.03:4 Distilled Caselaw
§ RCP 64.03:5 Case Law — Final Order of Foreclosure
§ RCP 64.03:6 Case Law — Power to Convert from Foreclosure to Sale
§ RCP 64.03:7 Case Law — Power to Reconvert to Foreclosure
§ RCP 64.03:8 Case Law — Where Judgment for Sale Obtained in

Foreclosure Action
64.04 Sale Actions

§ RCP 64.04:1 Case Law — Request to Redeem
§ RCP 64.04:2 Case Law — Order for Payment of Deficiency on Sale

64.05 Redemption Actions
64.06 Procedure on Mortgage References Generally

§ RCP 64.06:1 Case Law — Duties and Powers of Referee
§ RCP 64.06:2 Case Law

RULE 65 PROCEEDINGS FOR ADMINISTRATION

§ RCP 65:1 Highlights
65.01 Where Available
65.02 Where a Reference is Directed

§ RCP 65.02:1 Case Law

RULE 66 PARTITION PROCEEDINGS

§ RCP 66:1 Highlights
66.01 Where Available

§ RCP 66.01:1 Case Law
66.02 Form of Judgment
66.03 Proceeds of Sale

RULE 67 PROCEEDINGS CONCERNING THE ESTATES OF MINORS

§ RCP 67:1 Highlights
67.01 How Commenced
67.02 Affidavit in Support
67.03 Where Consent Required

RULE 68 PROCEEDINGS FOR JUDICIAL REVIEW

§ RCP 68:1 Highlights
68.01 How Commenced
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§ RCP 68.01:1 Case Law
68.02 Applicable Procedure
68.03 Hearing Date in Divisional Court
68.04 Application Records and Factums
68.05 Certificate of Perfection
68.06 Dismissal for Delay
68.07 Automatic Dismissal by Registrar for Delay

RULE 69 [HEADING REVOKED O. REG. 131/04, S. 17.]

§ RCP 69:1 Highlights
69.01 to 69.20 [Revoked O. Reg. 131/04, s. 17.]
69.21 [Revoked O. Reg. 288/99, s. 24.]
69.22 to 69.27 [Revoked O. Reg. 131/04, s. 17.]

RULE 70 [HEADING REVOKED O. REG. 131/04, S. 17.]

§ RCP 70:1 Highlights
70.01 to 70.06 [Revoked O. Reg. 131/04, s. 17.]
70.07 [Revoked O. Reg. 288/99, s. 26.]
70.08 to 70.09 [Revoked O. Reg. 131/04, s. 17.]
70.10 [Revoked O. Reg. 288/99, s. 26.]
70.10.1 to 70.12 [Revoked O. Reg. 131/04, s. 17.]
70.13 [Revoked O. Reg. 54/03, s. 5.]
70.14 [Revoked O. Reg. 131/04, s. 17.]

RULE 71 [HEADING REVOKED O. REG. 288/99, S. 26.]

§ RCP 71:1 Highlights
71.01 [Revoked O. Reg. 288/99, s. 26.]

RULE 72 PAYMENT INTO AND OUT OF COURT

§ RCP 72:1 Highlights
72.01 Definitions
72.02 Payment Into Court

§ RCP 72.02:1 Regulations
§ RCP 72.02:2 Case Law

72.03 Payment Out of Court
§ RCP 72.03:1 Case Law

72.04 Discharge of a Mortgage
72.05 Stop Order

§ RCP 72.05:1 Case Law

RULE 73 RECIPROCAL ENFORCEMENT OF UNITED KINGDOM

§ RCP 73:1 Highlights
73.01 Definitions
73.02 Application for Registration of Judgment

§ RCP 73.02:1 Case Law
73.03 Enforcement of Judgment

RULE 74 ESTATES—NON-CONTENTIOUS PROCEEDINGS
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xlvii

§ RCP 74:1 Highlights
74.01 Definitions
74.02 Deposit af Wills and Codicils for Safekeeping
74.03 Request for Notice of Commencement of Proceeding
74.04 Certificate of Appointment of Estate Trustee

§ RCP 74.04:1 Case Law
74.05 [Repealed O. Reg. 709/21, s. 5.]
74.05.1 Certificate of Appointment of Foreign Estate Trustee’s Nominee as

Estate Trustee without a Will
74.06 Certificate of Appointment of Succeeding Estate Trustee With a Will
74.07 Certificate of Appointment of Succeeding Estate Trustee Without a

74.08 Confirmation by Resealing of Appointment of Estate Trustee with or
without a Will

74.09 Certificate of Ancillary Appointment of Estate Trustee with a Will
74.10 Certificate of Appointment of Estate Trustee during Litigation
74.11 Bonds
74.12 Procedure on Applications for Certificates of Appointment of Estate

74.13 Deposit Equal to Tax
74.14 Issuance of Certificate of Appointment of Estate Trustee

§ RCP 74.14:1 Case Law
74.14.1 Authentication of Certificate of Appointment
74.14.2 Confirmation of Estate Trustees
74.15 Orders for Assistance

§ RCP 74.15:1 Case Law
74.16 Passing of Estate Accounts
74.17 Form of Accounts
74.18 Application to Pass Accounts

§ RCP 74.18:1 Case Law

RULE 74.1 SMALL ESTATES—NON-CONTENTIOUS PROCEEDINGS

§ RCP 74.1:1 Highlights
74.1.01 Definition, Small Estate
74.1.02 Application of Rule
74.1.03 Application for Small Estate Certificate
74.1.04 Issuing a Small Estate Certificate
74.1.05 Amending a Small Estate Certificate
74.1.06 Estate Ceases to be Small Estate

RULE 75 ESTATES—CONTENTIOUS PROCEEDINGS

§ RCP 75:1 Highlights
75.01 Formal Proof of Testamentary Instrument

§ RCP 75.01:1 Case Law
75.01.1 [Repealed O. Reg. 383/21, s. 10.]
75.02 Proof of Lost or Destroyed Will
75.03 Objection to Issuing Certificate of Appointment

§ RCP 75.03:1 Cross-Reference
§ RCP 75.03:2 Case Law
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75.04 Revocation of Certificate of Appointment
§ RCP 75.04:1 Case Law

75.05 Return of Certificate
75.06 Application or Motion for Directions

§ RCP 75.06:1 Case Law
75.07 Procedure Where Statement of Claim Served
75.07.1 Submission of Rights to Court
75.08 Claims Against an Estate
75.09 Lawyer of Record

RULE 75.1 MANDATORY MEDIATION—ESTATES, TRUSTS AND SUBSTITUTE

§ RCP 75.1:1 Highlights
75.1.01 [Revoked O. Reg. 132/04, s. 13.]
75.1.02 Scope
75.1.03 Definitions
75.1.04 Exemption from Mediation
75.1.05 Directions for Conduct of Mediation
75.1.06 Mediators
75.1.07 Choice of Mediator
75.1.08 Procedure Before Mediation Session
75.1.09 Attendance at Mediation Session
75.1.10 Remedy for Non-Compliance
75.1.11 Confidentiality
75.1.12 Outcome of Mediation
75.1.13 Consent Order for Additional Mediation Session
75.1.14 [Revoked O. Reg. 132/04, s. 17.]

RULE 75.2 COURT-ORDERED ESTATES MEDIATION

§ RCP 75.2:1 Highlights
75.2.01 Application
75.2.02 Definition
75.2.03 Directions for Conduct of Mediation
75.2.04 Mediator
75.2.05 Procedure Before Mediation Session
75.2.06 Attendance at Mediation Session
75.2.07 Remedy for Non-Compliance
75.2.08 Confidentiality
75.2.09 Outcome of Mediation
75.2.10 Consent Order for Additional Mediation Session

RULE 76 SIMPLIFIED PROCEDURE

§ RCP 76:1 Highlights
76.01 Application of Rule

§ RCP 76.01:1 Case Law
76.02 Availability of Simplified Procedure

§ RCP 76.02:1 Distilled Caselaw
§ RCP 76.02:2 Case Law
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76.02.1 Jury Trial Not Available
§ RCP 76.02.1:1 Case Law

76.03 Affidavit of Documents
§ RCP 76.03:1 Case Law

76.04 No Written Discovery, Cross-Examination on an Affidavit or
Examination of a Witness

§ RCP 76.04:1 Case Law
76.05 Motions

§ RCP 76.05:1 Case Law
76.05.1 [Revoked O. Reg. 284/01, s. 25.]
76.06 to 76.07 [Repealed O. Reg. 438/08, s. 55.]
76.08 Settlement Discussion and Documentary Disclosure
76.09 How Defended Action is Set Down for Trial or Summary Trial
76.09.1 Expert Affidavits
76.10 Pre-Trial Conference
76.11 Trial
76.12 Summary Trial

§ RCP 76.12:1 Case Law
76.12.1 Limits on Costs and Disbursements Awards
76.13 Costs Consequences

§ RCP 76.13:1 Case Law
76.14 Transition—Jury Trials

§ RCP 76.14:1 Case Law

RULE 77 CIVIL CASE MANAGEMENT

§ RCP 77:1 Highlights
77.01 Purpose and General Principles

§ RCP 77.01:1 Case Law
77.02 Application
77.03 Definitions
77.04 Case Management Powers

§ RCP 77.04:1 Case Law
77.05 Assignment for Case Management

§ RCP 77.05:1 Case Law
77.06 Assignment to Individual Management By a Judge
77.07 Motions
77.08 Case Conference

§ RCP 77.08:1 Case Law
77.09 Transition
77.09.1 to 77.17 [Repealed O. Reg. 438/08, s. 64.]

RULE 78 [HEADING REPEALED R.R.O. 1990, REG. 194, R. 78.14.]

§ RCP 78:1 Highlights
78.01 to 78.13 [Repealed R.R.O. 1990, Reg. 194, r. 78.14.]
78.14 Revocation
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TARIFFS

7(1).]

38(1).]
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Tariff A—Lawyers’ Fees and Disbursements Allowable Under
Rules 57.01 and 58.05 [Heading amended O. Reg. 42/05, s.

Tariff B—[Revoked O. Reg. 131/04, s. 28.]
Tariff C—Lawyers’ Costs Allowed on Passing of Accounts

Without a Hearing [Heading amended O. Reg. 575/07, s.

EVIDENCE ACT

§ OEA Intr:1 Ontario Evidence Act Introduction
1 Definitions
2 Application of Act
3 Administration of oaths and affirmations
4 Certification
5 Recording of evidence, etc.

§ OEA 5:1 Case Law
6 Witnesses, not incapacitated by crime, etc.
7 Admissibility notwithstanding interest or crime
8 Evidence of parties
9 Witness not excused from answering questions tending to criminate
10 Evidence in proceedings in consequence of adultery

§ OEA 10:1 Case Law
11 Communications made during marriage
12 Expert evidence

§ OEA 12:1 Cross-Reference
13 Actions by or against heirs, etc.

§ OEA 13:1 Case Law
14 Actions by or against incapable persons, etc.

§ OEA 14:1 Case Law
15 Use of examination for discovery of officer or employee of corporation at

16 Mode of administering oath
17 Affirmation in lieu of oath
18 Presumption of competency
18.1 Evidence of witness under 14

§ OEA 18.1:1 Case Law
18.2 Corroboration not required, witness under 14
18.3 Videotaped testimony, witness under 18
18.4 Screen, witness under 18
18.5 Support person, witness under 18
18.6 Personal cross-examination by adverse party
19 Attendance of witnesses
20 Examination of witnesses, proof of contradictory written statements

§ OEA 20:1 Case Law
21 Proof of contradictory oral statements

§ OEA 21:1 Case Law
22 Proof of previous conviction of a witness

§ OEA 22:1 Case Law
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22.1 Proof of conviction or discharge
§ OEA 22.1:1 Cross-Reference
§ OEA 22.1:2 Case Law

23 How far a party may discredit his or her own witness
§ OEA 23:1 Case Law

24 Letters patent
24.1 [Repealed without coming into force 2006, c. 21, Sched. F, s. 110.]
24.2 [Repealed without coming into force 2006, c. 21, Sched. F, s. 110.]
25 Copies of statutes, etc.

§ OEA 25:1 Case Law
26 Proclamations, orders, etc.
27 Orders signed by Secretary of State or member of Executive Council
28 Notices in Gazette
29 Public or official documents

§ OEA 29:1 Case Law
30 Privilege in case of official documents
30.1 Sharing of information within public sector not affecting privilege
31 [Repealed 2002, c. 17, Sched. F, s. 1.]
32 Copies of public books or documents

§ OEA 32:1 Case Law
33 Definition

§ OEA 33:1 Case Law
34 Definitions
34.1 Definitions

§ OEA 34.1:1 Cross-Reference
§ OEA 34.1:2 Case Law

35 Definitions
§ OEA 35:1 Cross-Reference
§ OEA 35:2 Case Law

36 Judicial notice to be taken of signatures of judges, etc.
37 Proof of handwriting, when not required
38 Foreign judgments, etc., how proved
39 Copies of notarial acts in Quebec admissible
40 Protests of bills and notes
41 Effect of certain certificates of notaries
42 Proving titles under Small Claims Court executions
43 Solemn declaration
44 Oaths, etc., administered by commissioned officers
45 Oaths, etc., administered outside Ontario
46 Formal defects, when not to vitiate
47 Affidavit sworn by solicitor for a party
48 Admissibility of copies of depositions

§ OEA 48:1 Case Law
49 Effect of probate, etc., as evidence of will, etc.
50 Proof in the case of will of real estate filed in courts outside Ontario
51 Military records
52 Definition

§ OEA 52:1 Cross-Reference
53 Definition
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Proceedings
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54 Filing copies of official documents
55 Proof of certain written instruments
56 Where no attestation required
57 Comparison of disputed writing with genuine
58 Where instruments offered in evidence may be impounded
59 Evidence dispensed with under Vendors and Purchasers Act
60 Evidence for foreign tribunals

§ OEA 60:1 Cross-Reference
§ OEA 60:2 Case Law

Appendix A. Procedural Charts

Appendix A1. Summaries of Procedure

Appendix A2. Appeal Route Charts

Appendix A3. Rights of Appearance

Volume 2
Appendix B. Annual Survey of Recent Developments in Civil

Appendix C. Forms

Appendix D. Practice Directions
Appendix E. Court and Sheriff’s Fees

Appendix E1. Superior Court of Justice and Court of Appeal—Fees,
O. Reg. 293/92

Appendix E2. Sheriffs—Fees, O. Reg. 294/92

Appendix F. Rules of the Small Claims Court, O. Reg. 258/98

Appendix G. Family Law Rules (Superior Court of Justice and
Ontario Court of Justice), O. Reg. 114/99

Appendix H. Class Proceedings

Appendix H1. Introduction

Appendix H2. Class Proceedings Act Case Law

Appendix H3. Class Proceedings Act, 1992

Appendix H4. Law Society Amendment Act (Class Proceedings Fund),
1992, S.O. 1992, c. 7

Appendix H5. Class Proceedings Regulation, O. Reg. 771/92

Appendix H6. Rule 12—Class Proceedings and Other Representative

Appendix I. Limitation Periods

Appendix I1. Ontario Limitation Periods

Appendix I2. Limitation Periods Case Law
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Appendix J. Judicial Review Procedure Act, R.S.O. 1990, c. J.1
Appendix K. Statutory Powers Procedure Act and Forms
Appendix K1. Statutory Powers Procedure Act, R.S.O. 1990, c. S.22
Appendix K2. Forms, O. Reg. 116/95
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