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ADMINISTRATIVE MATTERS
Foreign Accrual Property Income
(FAPI), statute of limitations,
13:19 to 13:27
Form T1134, 13:1 to 13:17
duplicate/repetitive filings, 13:4
key changes, 13:5 to 13:17
additional information
disclosure, 13:17
adjusted cost base, 13:16
dormant/inactive entities, 13:7
foreign affiliate dumping rules,
13:8
group of reporting entities,
13:6
losses, foreign accrual capital,
13:12
losses, foreign accrual prop-
erty, 13:12
lower-tier non-controlled
foreign affiliates, 13:8
organizational chart, 13:9
revenue composition, 13:15
tracking interest rules, 13:11
unconsolidated financial state-
ments, 13:10
upstream loan rules, 13:14
late filing penalty, 13:3
prescribed form filing, 13:3
“reporting entity” defined, 13:2
short taxation years, 13:4
Normal reassessment period,
defined, 13:19 to 13:27
Statute of limitations, FAPI, 13:19
to 13:27
Budget 2018, 13:23 to 13:25
Budget 2019, 13:25
exception, 152(4)(b)(iii), 13:23
French version, 13:24

ADMINISTRATIVE MATTERS
—Cont’d
Statute of limitations, FAPI, 13:19
to 13:27—Cont’d
prior to 2018, 13:20 to 13:22
direct causal connection, 13:22
“involving,” meaning, 13:21
Treaty-based limitations, FAPI,
13:26, 13:27
limitation on assessment or
reassessment period,
FAPI, 13:27
limitation on taxation, FAPI,
13:26
Surplus calculations, 13:18
documents, 13:18
elements for consideration, 13:18

AGGREGATE PARTICIPATING
PERCENTAGE

Defined, 4:2

AMALGAMATIONS
Domestic amalgamations, 6:22

AUDITOR GENERAL’S REPORT
Generally, 1:11

BARBADOS EXEMPT
INSURANCE COMPANIES

Generally, 2:9

BARBADOS SOCIETIES WITH
RESTRICTED LIABILITIES

Generally, 2:8

BASIC CONCEPTS
See also equity percentage,
participating percentage,
surplus entitlement percentage
Corporation, 2:2 to 2:8
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TaxaTioN oF FOREIGN AFFILIATES

BASIC CONCEPTS—Cont’d

Designated treaty country, defined,
2:9

Introduction, 2:1

Qualifying interest, 2:27

Residence in designated treaty
company, 2:9

Resident of a contracting state, 2:9

Tax information exchange agree-
ment, 2:9

BILL C-259
Generally, 1:7

BLOCKING DEFICIT RULES
Generally, 6:25 to 6:28

BRAZILIAN LIMITADA
Generally, 2:8

BUDGET
February 22, 1994 Federal Budget
proposals, 1:12
Subsequent proposals
January 1995 amendments, 1:15
June amendments, 1:14

CAPITAL GAINS
Generally, 3:79 to 3:90
Excluded property
generally, 3:80 to 3:83
amounts receivable, 3:83
property used or held to gain
active business income, 3:81
shares of foreign affiliates, 3:82
Gains accrued after 1975, 3:85
Paragraph 88(3)(a), 3:84
Paragraph 95(2)(c), 3:84
Paragraph 95(2)(d), 3:84
Paragraph 95(2)(d.1), 3:84
Paragraph 95(2)(e)(i), 3:84

CARTER COMMISSION
Generally, 1:5
CHINESE EQUITY JOINT
VENTURE
Generally, 2:8

COMMON LAW PARTNERSHIPS
Generally, 2:4

CORPORATION
Generally, 2:2

Subsidiary wholly-owned, 3:23 to
3:43

CORPORATION RESIDENT IN
CANADA (CRIC)
Debt obligations
pertinent loan or indebtedness
(PLOD), 12:19
term extensions, 12:20
Options and interests, 12:21
“Qualifying substitute corpora-
tion,” 12:31
Reorganizations, 12:42 to 12:47
Subsection 212.3(2), 12:23 to 12:29

DELAWARE PARTNERSHIPS

General, 2:6

Anson decision, 2:8

Delaware Revised Uniform Partner-
ship Act (DRUPA), 2:6

Limited liability limited partnership
(LLLP), 2:7

Limited liability partnership (LLP),
2:7

Partner defined, 2:6
Partnership defined, 2:6
Person defined, 2:6

DESIGNATED TREATY
COUNTRY
Residence in, 2:9

DETERMINATION OF SURPLUS
Exempted surplus and deficit
“blocking deficit™ rules, 6:25 to
6:28
components
adjustments, corporate
consolidation, group
relief, fiscally transparent
entities, 5:45, 5:57
adjustments resulting from
reorganizations, 5:56
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DETERMINATION OF SURPLUS
—Cont’d
Exempted surplus and deficit
—Cont’d
components—Cont’d
exempt earnings
capital gains, 5:28
carrying on business in Can-
ada, 5:34
carrying on business in
designated treaty
country, 5:34
dispositions of eligible
capital property, 5:29
net earnings from active
business, 5:35 to 5:40
post-1975 earnings from
application of s.
95(2)(a) of Act, 5:41
post-1975 earnings from
pre-1976 tax-
advantaged foreign
investments, 5:42
pre-1976 earnings from
application of s.
95(2)(a) of Act, 5:31
pre-1976 net earnings, 5:30
residence in designated
treaty country, 5:33
exempted surplus dividends
and foreign tax relief,
5:43
exempted surplus dividends
paid, 5:55
exempt loss
capital losses, 5:49
dispositions of eligible
capital property, 5:50
post-1975 earnings from
active business, 5:52
post-1975 earnings from
pre-1976 tax
advantaged foreign
investments, 5:53
pre-1976 net losses, 5:51
opening exempt deficit, 5:47

INDEX

DETERMINATION OF SURPLUS
—Cont’d
Exempted surplus and deficit
—Cont’d
components—Cont’d
opening exempt surplus, 5:27
to 5:42
taxable dividends, 5:44
tax paid to government, 5:54
determination period, 5:24
Hybrid surplus and deficit
components
adjustments, corporate
consolidation, group
relief, fiscally transparent
entities, 5:89, 5:96
adjustments resulting from
reorganizations, 5:95
capital gains from dispositions
of foreign affiliate shares,
5:86
capital losses from dispositions
of foreign affiliate shares,
5:91
capital losses, liquidation and
dissolution of affiliate,
5:92
hybrid surplus dividends paid,
5:94
hybrid surplus dividends
received, 5:88
opening hybrid deficit, 5:90
opening hybrid surplus, 5:85
refunded taxes, 5:87
tax, capital gains on disposi-
tions of foreign affiliate
shares, 5:93
tax, hybrid surplus dividends
received, 5:93
Surplus reset and related rules, 6:29
to 6:32
Paragraph 88(1)(d) bump, 6:31
related rules, 6:30
Taxable surplus and deficit
components
adjustment for foreign tax
relief where dividends
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TaxaTioN oF FOREIGN AFFILIATES

DETERMINATION OF SURPLUS
—Cont’d
Taxable surplus and deficit—Cont’d
components—Cont’d
paid to Canadians, 5:71
adjustments, corporate
consolidation, group
relief, and transparent
entities, 5:69, 5:82
adjustments resulting from
reorganizations, 5:81
elective transitional rules,
abandoned consolidated
net surplus regime, 5:70
opening taxable deficit, 5:72
opening taxable surplus, 5:60
taxable earnings
earnings from application of
s. 95(2)(a), 5:64
interests before 2013, 5:67
net earnings from active
business, 5:62
net earnings from disposi-
tions of active business
assets, 5:65
net earnings in respect of
FAPI, 5:63
reclassified earnings under
subsection 5907(2.02),
5:66
taxable loss
losses from application of
95(2)(a), 5:76
net losses from active busi-
ness, 5:74
net losses from dispositions
of active business
assets, 5:77
net losses from dispositions
of foreign affiliate
shares and partnership
interests before 2013,
5:78
net losses in respect of
FAPI, 5:75
taxable surplus dividends paid,
5:80

DETERMINATION OF SURPLUS
—Cont’d
Taxable surplus and deficit—Cont’d
components—Cont’d
taxable surplus dividends
received, 5:68
tax in respect of taxable
surplus dividends
received, 5:79

DISSOLUTION
First-tier affiliates, 6:10
Lower-tier affiliates, 6:11
Paragraph 95(2)(e.1), 6:11

DISTRIBUTIONS
See also determination of surplus,
dividends
Corporate consolidation, group
relief and fiscally transparent
entities
consolidated groups, 5:134
fiscally transparent entities, 5:138
former subsection 5907(7.1) of
the Regulations, 5:137
group relief, 5:135
subsection 5907(1.3) of the
Regulations, 5:136
Foreign affiliate, 5:2 to 5:8
pro rata, 5:2
qualifying return of capital
(QROC), 5:3 to 5:8
upstream loans, 5:4 to 5:8

deductions available in respect
of income inclusions, 5:7

examples, 5:8
exceptions, 5:6
income inclusions, 5:5
introduction, 5:4
Introduction, 5:1

DIVIDENDS
Deductions
complete, 5:11

computing taxable income, in,
5:10
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DIVIDENDS—Cont’d
Deductions—Cont’d
reflecting transition from pre-
1976 system, 5:16
replicating cost recovery, 5:15
tied to foreign taxes, 5:12 to 5:14
hybrid surplus, 5:14
taxable surplus, 5:13
Discretionary, 2:21
Exempt, 5:17 to 5:21
exempt, fill the hole rules apply,
5:21
introduction, 5:17
losses, foreign currency fluctua-
tions, 5:19
loss limitation on disposition of
shares, 5:18

partnerships of affiliate shares,
partnership interests where
partnership holds affiliate
shares, 5:20
Order of surplus distributions
exceptions and variations
current year dividends, 5:102
deemed dividends resulting

from application of
subsection 93(1), 5:104

dividends received by individ-
ual, 5:103

elective pre-acquisition surplus
dividend, 5:99

elective taxable over hybrid
surplus dividend, 5:101

elective taxable surplus divi-
dend, 5:100

general ordering rules, 5:98
Received through partnerships

deemed dividends, 7:4

designated amount formula, 7:4

general, 7:3

pre-acquisition surplus dividends,

Surplus and “‘safe income,” 5:139
Underlying foreign taxes
applicable, 5:107

INDEX

DIVIDENDS—Cont’d
Underlying foreign taxes—Cont’d
carried
positive adjustment for
corporate consolidation,
group relief, fiscally
transparent entities, 5:113
carried hybrid underlying tax,
5:127, 5:128
positive adjustment for
corporate consolidation,
group relief, fiscally
transparent entities, 5:128
denial rules
examples, 5:121
subsections 5907(1.03) to
(1.06), deduction denied,
5:119
subsections 5907(1.07) and
(1.08), exceptions, 5:120
general, 5:108
hybrid tax prescribed to be
applicable, 5:122
hybrid underlying tax, 5:124
hybrid underlying tax applicable,
5:123
hybrid underlying tax paid, 5:126
hybrid underlying tax paid out,
5:130 to 5:132
adjustments resulting from
reorganizations, 5:131
negative adjustments for
corporate consolidation,
group relief, fiscally
transparent entities, 5:132
hybrid underlying tax refunded,
5:129
open hybrid underlying tax,
5:125
opening, 5:109
paid on taxable earnings, 5:110
paid out
adjustments resulting from
reorganizations, 5:116
negative adjustment, corporate
consolidation, group
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TaxaTioN oF FOREIGN AFFILIATES

DIVIDENDS—Cont’d
Underlying foreign taxes—Cont’d
paid out—Cont’d
relief, fiscally transparent
entities, 5:117
prescribed to be applicable, 5:106
refunded by reason of taxable
loss, 5:114
taxable surplus dividends
received, on, 5:111

DUTCH CO-OPERATIVES
Generally, 2:8

EQUITY PERCENTAGE
Direct and indirect holdings, 2:12
Ownership of shares, 2:11

EXCHANGE RATE

Currency rules, calculating,
(paragraphs 95(2)(f.12) -
95(2)(f.15)), 3:98

Spot rate, 3:98

FOREIGN ACCRUAL PROPERTY
INCOME (FAPI)
See also capital gains, income from
property
Calculating rules, 3:91 to 3:105
paragraph 95(2)(f), 3:92 to 3:99
foreign resource property, 3:99
new calculating currency rules
(paragraphs 95(2)(f.12) -
95(2)(f.15)), 3:98
new carve-out rules (paragraph
95(2)(f.1)), 3:97
new main rule, 3:95
new reading rules (paragraph
95(2)(f.11)), 3:96
new rules, 3:94
old rules, 3:93
paragraph 95(2)(g), 3:100 to
3:104

former paragraph 95(2)(g.02),
3:102

paragraph 95(2)(g.01), 3:101

paragraph 95(2)(g.03), 3:103

FOREIGN ACCRUAL PROPERTY
INCOME (FAPI)—Cont’d
Calculating rules, 3:91 to 3:105
—Cont’d
paragraph 95(2)(g), 3:100 to
3:104—Cont’d
paragraph 95(2)(g.04), 3:104
paragraph 95(2)(i), 3:105
Deductions, 3:88 to 3:90

foreign accrual capital losses
(FACLs), 3:90

foreign accrual property losses
(FAPLs), 3:89

proposed regulations, 3:88 to
3:90
Deductions, discretionary, 3:4
Exclusions, 3:21 to 3:43
Fresh start rules, 3:106
Imputation of
basic attribution, 4:2
limitations of rules, 4:2
stub period, 3:97, 4:2
triggering events, 4:2
CDA, 4:7
deductions
foreign taxes, 4:4
fiscally transparent entities, 4:5
foreign tax credit generator rules,
4:6
introduction, 4:1
ITA91(4.1) to (4.6), 4:6
RDTOH, 4:7
reserves, 4:3
Interest earned on indebtedness,
3:45
Introduction, 3:1

Loblaws case commentary, 11:1 to
11:30

Off-shore investment fund proper-
ties, interests in, 3:87

Principal purpose, 3:45
Section 80 income, 3:86
Services income, 3:77
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FOREIGN ACCRUAL PROPERTY
INCOME (FAPI)—Cont’d
Statute of limitations, 13:19 to
13:27
see also administrative matters
Tracking arrangements, 3:38 to
3:43
Trading or dealing, 3:45
Transaction between Canadian

taxpayer and foreign affiliate,
14:2

FOREIGN AFFILIATE DUMPING
Application conditions, 12:2 to
12:13
control by non-residents, 12:4 to
12:12
actual, 12:4
attributed, 12:4
contrived control, 12:9 to
12:11
deemed control, 12:5 to 12:8
non-control, 12:5 to 12:8
foreign affiliate status, 12:3
Consequences, 12:22 to 12:32
deemed dividends, 12:30, 12:31
paid-up capital offset, 12:24 to
12:29
planning, 12:32
Investment, 12:14 to 12:21
debt obligations, 12:18
general, 12:18
PLOI, 12:19
term extensions, 12:20
direct share, 12:16
general, 12:14
indirect share, 12:17
investment, defined, 12:15
options and interests, 12:21
Most-closely-connected exception,
12:37 to 12:40
excluded investments, 12:40
executive decision-making, 12:39
Explanatory Notes, 12:37 to
12:40
examples, 12:37 to 12:40

INDEX

FOREIGN AFFILIATE DUMPING
—Cont’d
Most-closely-connected exception,
12:37 to 12:40—Cont’d
general, 12:37 to 12:40
paragraph 212.3(16)(a), 12:38
paragraph 212.3(16)(b), 12:39
paragraph 212.3(16)(c), 12:39
paragraph 212.3(19), 12:40
paragraph 212.3(23), 12:40

Paid-up capital reinstatement, 12:33
to 12:36
conditions and parameters, 12:34
distributions and payments,
subparagraph
212.3(9)(b)(ii), 12:36
distributions, subparagraph
212.3(9)(b)(1), 12:35
Reorganizations, 12:41 to 12:48

corporate reorganizations, 12:42
to 12:47
debt conversions, 12:46
deemed non-related, 12:47
direct acquisitions from related
persons, 12:43
indirect acquisitions, 12:45
rollover transactions, 12:44
general, 12:41
vertical mergers, 12:48

FOREIGN AFFILIATES
Generally, 2:28

FORMS
T1134,13:1 to 13:18

FRENCH
SOCI&EACUTE;T&EACUTE;
PAR ACTIONS
SIMPLIFI&KEACUTE;E

Generally, 2:8

GENERAL ANTI-AVOIDANCE
RULE (GAAR)

General, 8:5
Second-tier finance cases, 8:8
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GENERAL ANTI-AVOIDANCE
RULE (GAAR)—Cont’d
Subsection 95(6) and, 8:2 to 8:9
Administrative developments,
8:3
General, 8:2
purpose test, 8:4
Surplus stripping cases, 8:7
Treaty shopping cases, 8:9

GLOBAL BASE EROSION RULES
(GLOBE RULES)
Computation GloBE income or loss,
16:53
adjustments in computing GloBE
income or loss, subdivision
B, 16:55
aggregate asset gain, election,
16:78
anti-avoidance, intragroup
financing arrangements,
16:73
arm’s length requirement,
accounting and tax, 16:69
arm’s length requirement,
certain transactions, 16:68
asymmetric foreign currency
gains and losses, 16:64
equity gain or loss inclusion,
election, 16:62
excluded dividends, 16:58
excluded equity gains and
losses, 16:59
fair value and impairment
accounting, election,
16:77
hedging currency risk, elec-
tion, 16:61
included revaluation method
gain or loss, 16:63
insurance companies, 16:74
insurance reserves, 16:60
marketable transferable tax
credits, 16:71
net tax expense, 16:56
other tax credits, 16:72

GLOBAL BASE EROSION RULES
(GLOBE RULES)—Cont’d
Computation GloBE income or loss,
16:53—Cont’d
adjustments in computing GloBE
income or loss, subdivision
B, 16:55—Cont’d
pensions expense, 16:67
permanent establishment,
losses, 16:81
policy disallowed expenses,
16:65
prior period errors and changes
in accounting principles,
16:66
purchase price accounting
adjustments, 16:57
qualified debt release, election,
16:80
qualified refundable tax
credits, 16:70
qualifying tier one capital,
16:75
stock-based compensation
expense, election, 16:76
tax consolidated group, elec-
tion, 16:79
Computation of adjusted covered
taxes, 16:82
Financial accounting income deter-
mination, subdivision A, 16:54
History, 16:2
OECD, 16:1 to 16:28
Safe harbours, 16:15 to 16:26
permanent safe harbours, 16:21
to 16:26
QDMTT safe harbour, 16:26
simplified calculations safe
harbour, 16:22 to 16:25
transitional safe harbours, 16:16
to 16:20
CbCR harbour, 16:16 to 16:19
UTPR harbour, 16:20
Sets of rules, 16:3 to 16:14
income inclusion rule (IIR), 16:7
to 16:13
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GLOBAL BASE EROSION RULES
(GLOBE RULES)—Cont’d
Sets of rules, 16:3 to 16:14
—Cont’d
qualified domestic minimum
top-up tax (QDMTT), 16:6
subject to tax rule (STTR), 16:4

undertaxed profits rule (UTPR),
16:14

GLOBAL MINIMUM TAX
Overview, 16:1 to 16:28

GLOBAL MINIMUM TAX ACT

(GMTA)
Adjusted Covered Taxes (ACT),
16:82, 16:83

additions, 16:93
computation of, 16:82
definition of, 16:83
expensed, 16:94

GLoBE loss deferred assets,
16:95

reductions, 16:97
uncertain tax positions, 16:96
Base Erosion and Profit Shifting
(BEPS), 16:2
Covered taxes, 16:84
allocation of, 16:98

controlled foreign companies,
16:101

distributions, 16:103
hybrid entities, 16:102

permanent establishment,
16:99

tax transparent entities, 16:100
charged by reference, retained
earnings and corporate
equity, 16:87
deferred expense, 16:88
exclusions, 16:89
foreign tax credits, 16:90
definition of, 16:84

equity/OCI, amount recorded in,
16:91

INDEX

GLOBAL MINIMUM TAX ACT
(GMTA)—Cont’d
Covered taxes, 16:84—Cont’d
general application, taxes
imposed in liew of an

Income or profits tax of,
16:86

general government, defined,
16:84

imposed in lieu of an Income or
profits, 16:86
income or profits, 16:85
Key definitions, 16:31
constituent entity & excluded
entity, 16:33
controlling interest, 16:38
entity, 16:32
fiscally transparent, 16:40
flow-through entity, 16:40
group, 16:44
group entity, 16:45
hybrid entity, 16:41
intermediate parent entity,
16:35
MNE group, 16:46
ownership interest, 16:37

partially-owned parent entity,
16:36

permanent establishment,
16:39

qualifying MNE group, 16:47
relevant parent entity, 16:36
reverse hybrid entity, 16:42
tax transparent entity, 16:43
tax transparent structure, 16:43
ultimate parent entity, 16:34

Liability for tax, 16:52

Other interpretative rules, 16:48
currency conversion, 16:51
flow-through entity, 16:49
location of entities, 16:50

Top-up tax payable, 16:52

Excluded taxes, 16:92
definition of, 16:92
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GLOBAL MINIMUM TAX ACT
(GMTA)—Cont’d
GloBE Rules
implementing, 16:29
interpretation, 16:30

HYBRID MISMATCH RULES
Active business income, 15:22
Application of rules in foreign affil-

iate context, 15:22
“Branch mismatch arrangements,”
15:1
Deduction/non-inclusion
mismatches (D/NI Mismatch),
15:1
Deduction restrictions for
dividends, 15:23
Brazilian interest on net equity
(INE) payments, 15:23
Defined, 15:1
Double deduction mismatch (DD
Mismatch), 15:1
Draft legislative proposals, 15:1
Global Intangible low-Taxed
Income (GILTI), 15:7
“Imported mismatches,” 15:1
OECD Final Report recommenda-
tions, 15:1
“Specified minimum tax regime,”
15:6 to 15:9
Technical provisions, 15:2 to 15:21
conditions for application, 15:3
to 15:13
primary rule, proposed subsec.
18.4(3), 15:3 to 15:9
secondary rule, proposed
subsec. 12.7(2), 15:10 to
15:13
general exception, proposed
subsection 18.4(5), 15:14
notional interest expense,
proposed subsec. 18.4(9),
15:15
operative rules, 15:16, 15:17
primary rule, consequences,
15:16

HYBRID MISMATCH RULES
—Cont’d
Technical provisions, 15:2 to 15:21
—Cont’d
operative rules, 15:16, 15:17
—Cont’d
secondary rule, consequences,
15:17

other rules, 15:18 to 15:21
interpretation rule, 15:18
multiple recipients, 15:20

specific anti-avoidance rule,
15:21
tiered partnerships, 15:19

ICELANDIC
SAMEIGNAFR&EACUTE;LAG
Generally, 2:8

IMMIGRATION
Generally, 6:34

INCOME FROM ACTIVE
BUSINESS
See also income from business
other than active business
Avoidance considerations, 3:123
Distinguished from income from
property, 3:2 to 3:45
Subparagraph 95(2)(a)(i), 3:108
Subparagraph 95(2)(a)(ii)
clause 95(2)(a)(ii)(A), 3:110
clause 95(2)(a)(ii)(B), 3:111 to
3:118

borrowing, make distributions
or repay previous
indebtedness, 3:117

interest on money borrowed to
acquire partnership inter-
est, 3:115

in the year or subsequent taxa-
tion years, 3:113

multiple-tiered financing
arrangements, 3:112

payments received from a
partnership, 3:116

transfer pricing issues, 3:114
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INCOME FROM ACTIVE

BUSINESS—Cont’d

Subparagraph 95(2)(a)(ii)—Cont’d
clause 95(2)(a)(ii)(C), 3:119
clause 95(2)(a)(ii)(D), 3:120
generally, 3:109 to 3:120

Subparagraphs 95(2)(a)(iii)—(vi),

3:121

Taxable earnings, 3:122
Transitional provisions, 3:106

INCOME FROM A
NON-QUALIFYING
BUSINESS

Generally, 3:78

INCOME FROM BUSINESS
OTHER THAN ACTIVE
BUSINESS

See also income from active busi-
ness
As a component of FAPI, 3:46 to
3:77
Indebtedness and lease obligations
certain partnerships, 3:76
de minimus rule, 3:72
exceptions
Canadian income, 3:67

currency transactions of
financial institutions, 3:69

life insurance sector, 3:71
property outside Canada, 3:66
recharacterized income, 3:68
regulated affiliates with
substantial market pres-
ence, 3:70
specified deposits with
prescribed financial
institutions, 3:65
excess liquidity loans, 3:75
general rule, 3:63
incidental income, 3:73
securities transactions, Canadian

bank and its foreign affili-
ates, 3:74

INDEX

INCOME FROM BUSINESS
OTHER THAN ACTIVE
BUSINESS—Cont’d

Insurance or reinsurance
generally, 3:56 to 3:62
de minimus rule, 3:60
incidental income, 3:61
insurance swaps, 3:62
anti-avoidance provision, 3:62
payment or deductibility of
premiums, 3:59
status of affiliate, 3:57
type of risk, 3:58
Sale of property
de minimus rule, 3:52
exceptions
currency transactions of
financial institutions, 3:51
property manufactured by
Canadian business, 3:49
property manufactured in affil-
iate’s home jurisdiction,
3:50
general rule, 3:48 to 3:51
incidental income, 3:53
indebtedness or lease obligations,
3:54
security transactions, Canadian-
based banks, 3:55
Services, 3:77

INCOME FROM PROPERTY
Adventure or concern in the nature
of trade, 3:44
Definition of, 3:2 to 3:45
discretionary deductions, 3:4, 3:5
distinguished from ‘“‘income from
an active business,” 3:2 to
3:45
excluded items, 3:5
included items, 3:4
jurisprudence, 3:3
Definition of investment property
Canadian resource property, 3:18
commodities or commodity
futures, 3:15
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INCOME FROM PROPERTY
—Cont’d
Definition of investment property
—Cont’d
currency, 3:16
definition of, 3:6, 3:7
exclusions from
arm’s length, 3:22
qualifying businesses, 3:23 to
3:43
more than five employees,
3:37
regulated businesses, 3:24
to 3:31

tracking arrangements, 3:38
to 3:43

unregulated businesses, 3:32
to 3:36

foreign resource property, 3:18
indebtedness or annuities, 3:14
interest in funds or entities other

than corporations, partner-
ships or trusts, 3:13

interest in partnership, 3:12

interest in trust, 3:12

interest or options, 3:19

investment business, 3:21
exception from, 3:24 to 3:31

other property, 3:20

real estate, 3:17

shares of corporation, 3:11

Disposition of investment property,
3:10 to 3:20

Income from factoring of
receivables, 3:9

Income from insurance or reinsur-
ance of risks, 3:8

Principal purpose, 3:7
Trading or dealing in indebtedness,
3:45

INCOME, IMPUTATION UNDER
SECTION 17

Canadian cone’, 10:9, 10:16

INCOME, IMPUTATION UNDER
SECTION 17—Cont’d
Controlled foreign affiliate status
and relations
anti-avoidance, 10:18
“Canadian-controlled foreign
affiliate” (CCFA), 10:1
controlled foreign affiliate, defi-
nition, 10:1, 10:20
related, 10:21
unrelated trade receivables, 10:19
Exceptions, 10:15 to 10:19

section 17.1, pertinent loan or
indebtedness (PLOI), 10:17

subsection 17(7), Part XIII tax,
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anti-avoidance, 95(6), 7:14
author comments, re, 7:24
FAPI attribution, definition “‘rele-
vant tax factor,” 7:13
financing, 7:8 to 7:12
93.1(4),7:9,7:11
93.1(5), 7:10
93.1(6), 7:10
95(2)(g.03), 7:12
95(2)(y), 7:9
95(12)(z), 7:9
general, 7:1
surplus accounts, Regulation
5908, 7:15 to 7:22
88(1)(d) bump rules, 5908(7),
7:18
ABC of partnership interests,
5908(10), 7:20
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PARTNERSHIP—Cont’d
Foreign affiliate rules and—Cont’d
surplus accounts, Regulation
5908, 7:15 to 7:22—Cont’d
changes in equity ownership,
5908(2) to (6), 7:17
equity ownership, 5908(1), (9),
7:16
fill the hole rules, 5908(11),
(12), 7:21
fresh start rules, 5908(13),
(14), 7:22
stop-loss rules, 5908(8), 7:19
technical provisions
flow-through of surplus and
other accounts
affiliate shares acquired
through partnership (s.
91(7)), 7:7
deemed dividends received
(ss. 93(1.2) and (1.3)),
7:4
dividends received (s. 93.1),
7:3
loss limitation rules (ss.
93(2.1) to (3)), 7:5
pre-acquisition surplus
dividends (ss. 92(4) to
(6)),7:6
General characteristics, 2:3 to 2:7
Quebec, 2:5
Statutory interpretation, 2:3 to 2:7

PERCENTAGES
See equity percentage, participating
percentage, surplus entitlement

percentage

PUBLIC ACCOUNTS
COMMITTEE

Generally, 1:11

QUALIFYING INTEREST
Generally, 2:27

QUEBEC PARTNERSHIPS
Generally, 2:5
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REFORMS

Legislation
Bill C-259, 1:7
budgets of 1974, 1:8
recent amendments, 1:9

Proposals
Carter Commission, 1:5
White Paper, 1:6

RELEVANT COST BASE (RCB)
Generally, 6:4, 6:11

“RELEVANT TAX FACTOR?”,
FAPI ATTRIBUTION
Generally, 7:13

REMITTENCE BASIS
TAXPAYERS
Generally, 2:9

REORGANIZATIONS

See also dissolution, mergers,
shares, winding-up

Conversion of U.S. corporation into
LLC, 6:33

Exclusion transactions, 6:35

Immigration, 6:34

Introduction, 6:1

Non-recognition rules, 6:2

Residence, 2:9

ROLLOVERS
See shares

SHARES
Acquisitions, 6:13
surplus entitlement percentage
(SEP), 6:13
Affiliate shares acquired from
partnership, 7:7
Dispositions
Regulation 5902, 6:15 to 6:18
adjustment to surplus balances,
6:18
dividend gross up, 6:17
levitation of accounts, 6:16
s. 93(1) applies, 6:14
Non-cumulative preferred, 2:22
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SHARES—Cont’d
Ownership of, 2:11
Rollovers
paragraph 95(2)(c) of Act, 6:5
relevant cost base (RCB), 6:5
ss. 85.1(3) of Act
exception, 6:4
general rule, 6:3

S.N.C.
Generally, 2:8

SOCIET&EACUTE; ANONYME
(S.A.)
Generally, 2:8

SOCIET&EACUTE; PAR
ACTIONS
SIMPLIFI&KEACUTE;E
(S.A.S))

Generally, 2:8

SPECIFIED EMPLOYER
Generally, 2:20

“SPECIFIED INVESTMENT
BUSINESS”
“Equivalent” employee test, 3:37

SURPLUS ENTITLEMENT
PERCENTAGE
General rules, 2:24
Supporting rules, 2:26
Surplus entitlement, 2:25

SWISS FINANCING AFFILIATE
Generally, 2:9

TAX AVOIDANCE
GAAR, see General anti-avoidance
rule (GAAR)
Other areas of interest, 8:10
Overview, 8:1

“TRACKING INTEREST”
Comfort letter, 3:43
Controlled foreign affiliate, 3:42
Corporation, separate, 3:41
Defined, 3:39

“TRACKING INTEREST”
—Cont’d
Investment business, 3:39, 3:40

“TRACKING PROPERTY”
Defined, 3:39

TRACKING SHARES
Generally, 2:20

TRANSFER PRICING
Between Canadian taxpayer and
foreign affiliate, 14:2, 14:3
FAPI, 14:2, 14:7
Between foreign affiliate and non-
resident person, 14:4 to 14:9
“taxpayer,” defined, 14:4 to 14:8
Canadian nexus, 14:5, 14:6
contextual analysis, 14:6
non-resident trust, 14:5
purposive analysis, 14:7
textual analysis, 14:5
Rules, 14:1
exceptions, 14:3
non-arm’s length non-resident
persons, 14:1

TREATY-COUNTRY RESIDENCE
Generally, 2:9

TRIGGERING EVENT
Defined, 4:2
Exceptions, 4:2

U.S. CORPORATE
CONVERSIONS
Generally, 2:8

V.S. S-CORPS
Generally, 2:9

WHITE PAPER, THE
Generally, 1:6

WINDING-UP
First tier affiliate, 6:10
Lower tier affiliate, 6:11

designated liquidation and dis-
solution (DLAD), 6:11
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