
THE 2022 ANNOTATED COMPETITION ACT
INDEX

The References in the Index are to sections of the following pieces of
legislation: Competition Act (CA), Competition Tribunal Act (CTA), Com-
petition Tribunal Rules (CTR), Notifiable Transaction Regulations (NTR),

References preceded by “p.” refer to page numbers.

A • exceptions, CA 90.1(4)–(9)

• gains in efficiency, CA 90.1(4)–(6)Abuse of dominant position, CA 78,
79, 79.1 • factors, CA 90.1(2)

• prohibition order, CA 79(1) • limitation on proceedings, CA 45.1,
90.1(10)• unpaid monetary penalty, CA 79.1

• orders, CA 90.1(1)Access to documents, CTR 65–67
Amateur sport, CA 6Access to public, CTR 29, 30
Anti-competitive acts, CA 78, 79Administration, CA 7-29.2

AppealsAdvance ruling certificates, CA 102,
103 • generally, CA 73(3)

• prohibitions, from, CA 34(3)–(4)Advertising,  see also Misleading
advertising • Tribunal, from, CTA 13

• non-availability of advertised Application, CA 4–6
specials, CA 74.04

Article, defined, CA 2(1)• publishers of, defences, CA 60

• sale above advertised price, CA Assets, CA 109–110
74.05 • background, CA 114

Advisory council, CTA 3(3), (4)
B

Affidavit of documents, CTR 60
Bait and switch selling, CA 74.04(2),

Affiliated, defined, CA 2(2), 77(5), (3)
(6)

Banks, agreements of, CA 49
Agreements to lessen/prevent

Bargain price, selling at, CAcompetition
74.04(1)• competitor defined, CA 90.1(11)

• evidence, CA 90.1(3) Business, defined, CA 2(1)
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C • interim orders, CTR 23

• intervention, see InterventionCase Management, CTR 134–139
• judgment, validity when absence,Civil action

CTA 12(3)
• admissibility of Criminal Code

• jurisdiction, CTA 8(1), CA 75proceedings, CA 36(2)
• members• limitation period, CA 36(4)
• • acting after expiration of• rights not affected, CA 62, 74.08

appointment, CTA 5(4)
Commissioner of Competition • • judicial
• appointment, CA 7 • • • appointment, CTA 3(2)(a)
• defined, CA 2(1) • • • tenure, CTA 5(1)
• deputies, CA 8 • • lay
• opinions, CA 124.1 • • • appointment, CTA 3(2), (3), (4)
• representations to federal boards,

• • • public service employees, CTACA 125
6(3)

• representations to provincial boards,
• • • remuneration, CTA 6(1)CA 126
• • • tenure, CTA 5(2)

Communication of confidential
• • re-appointment, CTA 5(3)information under the Competition
• • temporary substitutes, CTA 5(5)Act, information bulletin,

September 2013, pp. 895-910 • • when unable to take part in
• representations to provincial boards, judgment, CTA 12(3)

CA 126 • oath of office, CTA 7
Competition Tribunal • powers, CTA 8(2), (3)
• access to documents, CTR 65 • practice directions
• appeals, CTA 13 • • acknowledgement of expert

witnesses, p. 1000• chairman, CTA 4
• • Administrative Tribunals Support• conflicts of interest, CTA 10(3)

Service of Canada, p. 1004• contempt, CTA 8(3)
• • case management and hearing• court of record, CTA 9(1)

management conferences, p. 996
• definitions, CTA 2

• • electronic hearings, p. 1003
• establishment, CTA 3

• • filing of confidential documents,
• evidence to be oral, CTR 88(2) p. 988
• generally, CA 2 (commentary)

• • mediation, p. 1005
• hearings

• • new provisions of the
• • chairman, CTA 11 Competition Act, p. 995
• • panel, CTA 10(1), (3) • • notice to parties and the legal
• • presiding officer, CTA 10(2) profession, p. 999
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• applications, CTR 35–41Competition Tribunal (cont’d)
• • physical security measures for • default order, CTR 41

visitors to competition tribunal, p. • discovery of documents, CTR 60–64
1008

• evidence at hearing, CTR 71–74
• • tribunal hearing time

• expert evidence, CTR 77–80management, p. 1001
• filing of motion, CTR 43(1)• proceedings open to public, CTR

29, 30 • intervention, CTR 42–55

• proceedings to be informal, CTA • pre–hearing disclosure, CTR 68–70
9(2) • reply, CTR 39

• questions of fact/mixed fact and • response, CTR 38
law, CTA 12(1), (2)

• service of documents, CTR 37
• questions of law, CTA 12(1), (2)

• specialization agreements, CTR
• rules, see Rules, Competition 100–104

Tribunal
• variation or rescission of order,

• sittings, CTA 15, CTR 50(2) CTR 99
• travel allowances, CTA 6(2) • witness panels, CTR 75–76

Competitor Collaboration Contests, CA 74.06
Guidelines, pp. 619–672

Controlled, defined, CA 2(4)
Computer system, CA 16, 17

Corporation
Confidentiality, CA 29

• affiliated, CA 77(5), (6)
Consent Agreements, CTR 105–106 • defined, CA 2(1)

Consent orders, CA 105 • liability of directors/officers/agents,
CA 65(4)• deceptive marketing practices, CA

74.12 • trial without jury, CA 67(4)

Consideration and report, CA 19–24 Counsel
• inquiry, to assist at, CA 21Conspiracy
• representation of witnesses, CA• foreign directives, CA 46

12(3)
• generally, CA 45

Criminal Code proceedings• limitation, CA 45.1, 48(3)
• institution of, CA 23• non-application to specialization

agreements, CA 90 • use of, in civil actions, CA 36(2)

Contempt, CTA 8(3) Crown
• Competition Act binding on, CA 2.1Contested proceedings, CTR 35–80
• control by, CA 2(4)(b)• access to documents, CTR 65–67

• admissions, CTR 56–59 Customs duties, removal of, CA 31
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D • injunction, CA 33(1.1)

• offence, CA 52.1(2), (3), (9)Deceptive marketing practices
• officers and directors, liability of,• administrative remedies, CA

CA 52.1(8)74.09–74.16
• punishment, CA 52.1(9)• • aggravating or mitigating factors,

CA 74.1(5) • sentencing, CA 52.1(10)
• • determination of reviewable • telemarketing defined, CA 52.1(1)

conduct, CA 74.1(1)
Defects of form, CA 3• • temporary order, CA 74.11

• appeals, CA 74.18–74.19 Defences, CA 60
• bait and switch selling, CA Definitions

74.04(2), (3)
• agreements to lessen/prevent• “bargain price” defined, CA

competition, CA 90.1(11)74.04(1)
• Competition Tribunal Act, CTA 2• civil rights not affected, CA 74.08
• mergers, CA 91• consent agreement, CA 74.12, 74.13
• notifiable transactions, CA 108• misrepresentations to public, CA

74.01(1) • notifiable transactions regulations,
NTR 2• • ordinary price

• specialization agreements, CA 85• • • supplier’s own, CA 74.01(3)

• • • suppliers generally, CA Delivered pricing, CA 80, 81
74.01(2)

Director, see Commissioner of• • print or publish in good faith, CA
Competition74.07

Directors/officers of corporations,• • time, references to, CA 74.01(4)
liability, CA 65(4)• prize notification, CA 53

Discontinuance/withdrawal, CTR• promotional contests, CA 74.06
26–34• representations accompanying

product, CA 74.03(1) Discovery of documents, CTR 60–64
• representation as to reasonable test

Documentsand publication of testimonials, CA
• access to, CTR 65–6774.02

• rules of procedure, CA 74.17 • discovery of, CTR 60–64
• sale above advertised price, CA • filing of, CTR 96(3)

74.05 • production of, CA 11
Deceptive telemarketing

Dominance, Abuse of, CA 78 – 79.1
• disclosures required, CA 52.1(2)

Double ticketing, CA 54, 60• due diligence defence, CA 52.1(2)

• general impression test, CA 52.1(4) Due diligence defence, CA 52.1(6)
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E G

Geographic price discriminationEnforcement Guidelines on Abuse of
Dominance Provisions, pp. • Goods, CA 111(a)
775–823

HEvidence
Hostile transactions interpretation• copies of records, admissibility, CA

20(2), (3) • bureau policy on disclosure of
information, guideline 1, p. 505• participants, against, CA 69

• bureau policy on running of• reviewable transactions, CA 107
subsection 123(1) waiting periods,

• statistics, see Statistics guideline 2, p. 507
Exclusive dealing, CA 77, 90,

I103.1–103.3

Immunity Program under theExpert evidence, CTR 77–80
Competition Act, pp. 673–736

F Injunctions, CA 33

• deceptive telemarketing, CA 33(1.1)False advertising, see Misleading
advertising • extension or cancellation of, CA

33(5)Federal Court
• interim, CA 33(1), 74.111• appeals from, CA 73(3)
• punishment for disobedience, CA

• jurisdiction, CA 73(1) 33(7)
• powers, CA 32 • terms of, CA 33(4)
Fees and Service Standards Inquiry

Handbook for Merger and
• administration of oaths, CA 14(1)Merger-Related Matters,
• application for, CA 9Competition Bureau, pp. 511–531
• attendance by person who is subjectFees and Service Standards Policy

of, CA 12(4)for Merger and Merger-Related
• counsel, CA 21Matters, Competition Bureau, pp.

533–541 • criminal proceedings, institution of,
CA 23

Financial institutions, agreements of,
• discontinuance, CA 22CA 49
• formation of, CA 10

Foreign judgments/laws/directives
• information as to progress of, CA

• conspiracy, CA 46 10(2)
• refusal to implement, CA 82, 83 • obstruction of, CA 64

Foreign supplier, CA 84 • oral examination, CA 11
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• Commissioner, intervention by, CTRInquiry (cont’d)
54• orders of presiding officer, CA

14(2)–(4) • • access to documents, CTR 55
• presiding officer, CA 13 • consent orders, CTR 86–90
• private, to be conducted in, CA • disposition, CTR 46

10(3)
• document list, CTR 51

• production of records, CA 11
• filing of motion, CTR 43

• records in possession of affiliate,
• “intervenor” defined, CTR 1CA 11(2)
• intervention allowed, CTR 47• report, interim, CA 28
• mergers, CA 101• self-incrimination, CA 11(3)

• warrant for entry of premises, see • motions, CTR 27, 38–41
Search and seizure • notice, CTR 50

• witnesses, see Witnesses • province, by, CA 88, 101, CTR 49
• written return of information, CA • reply, CTR 45

11(1)(c)
• response, CTR 28

Insurance companies, agreements of,
• service of documents, CTR 48, 53CA 49
• specialization agreements, CA 88

Intellectual Property Enforcement
• Tribunal, before, CTA 9(3)Guidelines, pp. 867–926

Investigation and research, CA 7–17Interim orders
• application of Part, CTR 95

J
• application to vary or set aside,

Joint monopolization, CA 79CTR 99
(commentary)• ex parte, service of, CTR 98

Jury trials, CA 67(1)–(4), 73(2)• injunction, CA 33(1)

• mergers, CA 100
L

• notice of application, CTR 96
Leniency Program, pp. 737–774• official language, CTR 97

• reviewable transactions, CA 104 Limitation periods
• Tribunal, before, CTA 11 • abuse of dominant position, CA

79(6)International Competition Network’s
• civil action, CA 36(4)Recommended Practices for

Merger Notification Procedures, • merger, CA 97
pp. 927–964

• offences, CA 67(6)
Intervention,  see also Province

Loan Order, CTR 128–133
• attorney general, participation, CTR

52 Lotteries, CA 74.06
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M • • decision without a hearing, CTR
86

Market restriction, CA 77
• • evidence and memorandum, CTR

Merger enforcement guidelines, pp. 87
543–596 • • notice of motion, CTR 83

Mergers, see Reviewable transactions • • service of response, CTR 85
• advance ruling certificates, CA 102, • • testimony by affidavit, CTR 88

103
• informal procedure, CTR 81

• guidelines, see Merger enforcement
• motion for summary disposition,guidelines

CTR 89–94
• intervention by province, CA 101

• • notice of motion, CTR 89
• merger, defined, CA 91

• • motion refused or granted, CTR
• orders, conditional, CA 99 93–94
• orders, interim, CA 100 • • testimony, CTR 91
• orders, making • • tribunal’s power, CTR 92
• • exceptions, CA 94–96, 98 • • response, CTR 90
• • factors to consider, CA 93

Multi-level marketing plan, CA 55,
• • generally, CA 92 55.1, 60
• • limitation period, CA 97

Mutual Legal Assistance
Merger review process guidelines, • agreements

pp. 597–618
• • generally, CA 30.01, 30.3

Minister, defined, CA 2(1) • • publication of, CA 30.02
Misleading advertising • • requests under, CA 30.03
• deemed representation to public, CA • Search and seizure

52(3) • • access to premises, CA 30.06(5)
• duplication of proceedings, CA • • application of sections 15, 16 and

52(7) 19, CA 30.04
• general impression test, CA 52(4)

• • appeals, CA 30.24
• proof of deception not required, CA

• • arrest warrant, CA 30.1852(1.1)
• • evidence, CA 30.08, 30.1, 30.12• representation accompanying
• • evidence for use abroad, CA 30.1,products, CA 52(2)

30.09, 30.11–30.17, 30.19(1)• reviewable conduct, CA 52(6)
• • evidence from abroad, CA• statutory provisions, CA 52, 60

30.25–30.28
Motions, CTR 81–94 • • lending exhibits, CA 30.19–30.23
• formal procedure, CTR 82 • • request by foreign state, CA
• • application, CTR 82 30.05(1), 30.08(2), 30.29, 30.291
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• regulations, generally, NTR SOR87-Mutual Legal Assistance (cont’d)
348• • warrant, CA 30.05(2), 30.06,

30.07 • regulations, power to make, CA 124

• Short Form Information, NTR 16N
• waiting period before completion,

Notice CA 123
• application, CTR 3, 56

Notifiable Transactions and Advance
• expert witnesses, CTR 77–80 Ruling Certificates under
• of prize, CA 53 Competition Act, Procedures

Guide, pp. 435–457• statistics, prior to admission of, CA
72(1)

O
Notifiable transactions

Offences,  see also Punishment• aggregate value, determination of,
NTR 4–14 • admissibility of statistics, CA 70

• application, CA 109, 110 • civil rights not affected, CA 62
• audited financial statements, NTR 3 • competition, in relation to, CA

45–62• definitions, CA 108
• defences, CA 60• exemptions

• directors/officers of corporation, by,• • acquisitions, CA 111
CA 65(4)• • combinations, CA 112

• jurisdiction of Federal Court, CA 73• • generally, CA 113
• jury trials, CA 67(1)–(4), 73(2)• generally, CA 108–119, 123–124,

NTR 16 • notice, CA 72
• information required, NTR 16 • other, CA 64, 65
• information to be certified, CA 118 • procedure for enforcing punishment,

CA 67• non-application, CA 109

• notification to Director • statistics collected by sampling
methods, CA 71• • exemption, generally, CA 115

• venue of prosecutions, CA 68• • exemptions for cross-directors of
affiliated companies, CA 117 Offenders

• • generally, CA 114, 115(2) • information returns, CA 35
• • re-notification requirements, CA

• prohibitions, CA 34118
Ordinary price claims, CA 74.01(2),• • where information irrelevant, CA

(3)116(2), (3)

• • where information unavailable,
PCA 116(1)

• prenotification, CA 114 Participant, CA 69
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Pre-Merger Notification Production of documents, CA 11
Interpretation Guidelines

Prohibitions, CA 34, 67(5), 79
• acquisitions of non-voting shares

Promotional contests, CA 74.06and convertible securities, guideline
5,  37 p. 468 Province,  see also Intervention

• amalgamation, guideline 6,  p. 470 • service of notice of application on,
• assets in Canada, guideline 15,  p. CTR 37

498
Publishers of advertisements,

• corporate spin-offs, guideline 11,  p. defences, CA 74.07
481

Punishment,  see also Offences• creditor acquisitions, guideline 7,  p.
• abuse of dominant position, CA473

79(3.1)–79(3.3)• definition of “Goods”, guideline 16,
• bid-rigging, CA 47(2)p. 503
• conspiracy, CA 45(2)• definition of “Operating Business”,

guideline 1,  p. 459 • conspiracy relating to professional
sport, CA 48• duplication, guideline 14,  p. 494

• exemptions for acquisitions, • destruction/alteration of
guideline 3,  p. 462 records/things, CA 65(3)

• exemptions for combinations that • double ticketing, CA 54(2)
are joint ventures, guideline 4,  p. • financial institutions, agreements of,
467 CA 49(1)

• multiple step or continuous • foreign directives, CA 46(1)
transactions, guideline 2,  p. 461

• information returns, failure to make,
• Notifiable Transactions Regulations, CA 35(2), 65(2)

guideline 10, CTR p. 478
• injunctions, failure to comply with,

• satisfying information requirements, CA 33(7)
guideline 13,  p. 489

• misleading advertising, CA 52(5)
• shareholder agreements, guideline 9,

• multi-level marketing plan, CAp. 476
55(3)

• subsequent amendment of proposed
• obstruction, CA 64(2)transactions, guideline 8
• procedure for enforcing, CA 67“substantially completed”,  p. 475

• subsequent amendment of proposed • produce records, failure to, CA
transactions, guideline 12 “ 65(2), 65.2
“completed”, guideline 8,  p. 482 • prohibitions, failure to comply with,

CA 34(6)Price maintenance, CA 45.1, 76
• promotional contests, CA 74.06Private Access, CTR 114–127
• pyramid selling, CA 55.1(2)

Privilege, solicitor-client, CA 19
• representations/testimonials, CA

Product, defined, CA 2(1) 74.02
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Reviewable matters, CA 74.01–74.16,Punishment (cont’d)
see also Deceptive marketing• sale above advertised price, CA
practices74.05

• administrative remedies, CA• warrant, failure to comply with, CA
74.09–74.1665(1), 65.1

• appeals, CA 74.18–74.19Purpose, CA 1.1
• rules of procedure, CA 74.17Pyramid selling, CA 55.1, 60
Reviewable transactions,  see also

Q Rules, Competition Tribunal

• applications by DirectorQuestions of law, CTA 12(1), (2)
• • notice of application, CTR 36

R • • reply, CTR 39
Records,  see also Search and seizure • • response, CTR 38
• defined, CA 2(1) • • responses, order in default, CTR
• destruction/alteration, CA 65(3) 41
• inspection/copies, CA 18, 20 • consent agreements, CA 105
• production, CA 11 • evidence, CA 107
• seizure, CA 15, 16 • generally, CA 75–107

References, CTR 107–113 • interim orders, CA 104

• variation/rescission of agreements,Refusal to deal, CA 75, 103.1–103.3
CA 106, CTR 49

Register of specialization
Rules, Competition Tribunalagreements, CA 89
• advance publication, CTA 17Regulations, power to make
• applications of Director, CTR 3–7• Competition Act, CA 128
• consent agreements, CTR 105–106• investigation and research, CA 24
• definitions, CTR 2• notifiable transactions, CA 124
• discovery of documents, CTR 60–64Remedies, CA 31–36
• interim orders, CTR 95–99

Report to Parliament, CA 127
• interpretation, CTR 1

Representations
• power to make, CTA 16(1)

• compensation, relating to, CA 55,
• pre-hearing disclosure, CTR 68–7060
• quorum needed to make, CTA 16(4)• reasonable test, as to, CA 60, 74.02
• specialization agreements, CTR

Response, CTR 38, 44 100–104
Restraint of trade, remedies to • tabling before Parliament, CTA

lessen, CA 32 16(3)

Restrictive trade practices, CA 84 • when effective, CTA 16(2)
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S • notice of application, CTR 100

• register of, CA 89Sale above advertised price, CA
74.05 • registration

• • generally, CA 86Sanctions, see Punishment
• reply, CTR 103Search and seizure
Sports• computer system, use of, CA 16
• amateur, application of Act to, CA• copies of thing seized, CA 18(3)

6
• data, of, CA 16

• professional, conspiracy relating to,
• generally, CA 15 CA 48
• offences, CA 65

Staff, CA 25–27, 29
• presentation/report on thing seized,

CA 17 Statistics
• retention of thing seized, CA 17(3), • admissibility, CA 70, 71

18(4) • attendance of preparer for cross-
• return of thing seized, CA 18(4) examination, CA 72(2), (3)

• solicitor-client privilege, CA 19 • notice required before admission,
CA 72(1)

Self-incrimination, CA 11(3)
Subsidiary, defined, CA 2(3)Service
Suggested retail price, CA 61• documents, intervention, CTR 48,

53 Supply, defined, CA 2(1)
• loan order, CTR 31

T• motion for intervention, CTR 42

• notice of application, CTR 37, 53, Telemarketing,  see also Deceptive
55 telemarketing

• private access, CTR 123, 127 • defined, CA 52.1(1)
• response, formal procedure, CTR 85 Testimonials, CA 53, 60
Service, defined, CA 2(1) Tied selling, CA 77
Solicitor-client privilege, CA 19 Timetable of application, CTR 40
Specialization agreements,  see also Trade, industry or profession,

Reviewable transactions defined, CA 2(1)
• definitions, CA 85

Tribunal, see Competition Tribunal
• motion for registration, CA 102

Trust companies, agreements of, CA• non-application of
49conspiracy/exclusive

dealing/agreements to lessen/prevent
Ucompetition provisions, CA 90

• notice of appearance, CTR 101 Underwriting, CA 5
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V • inquiry, at

• • competence/compellability, CAVariation/rescission of orders, CA
12(1)106, CTR 49

• • fees, CA 12(2)
W • • representation by counsel, CA

12(3)Whistleblowing, CA 66.1
• panels, CTR 75–76• confidentiality, CA 66.1(2)
• • manner of testimony, CTR 78• prohibition from disciplining

employee for whistleblowing, CA
66.2

Withdrawal/discontinuance, CTR
50–51

Witnesses
• expert, CTR 77–80
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