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• • • interim motions, 506CHILD SUPPORT (cont’d)
• entitlement to, 377 • • • overriding principles,

492• • ability to pay, 381
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• • under provincial legislation,CHILD SUPPORT
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• • access, 474 • • under the Divorce Act, 1137
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• COVID-19 pandemic, and, 1 172
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• • shared custody orders, 53 • incidents of, 239
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• • overriding, 1211 • • religion, 269

• domestic contracts, effect of • interim, 232



1244 / Annual Review of Family Law

• • • independent legalCUSTODY (cont’d)
advice, 1191• jurisdiction, 69

• • • misrepresentation, 1190• procedure, 86
• • • mistake, 1187• representation of children, 323
• • • uncertainty, 1179• standing in custody and access

cases, 65 • • • unconscionability and
undue influence, 1182• variation, 287

• • essential validity
D • • • custody and access,

1168DOMESTIC CONTRACTS
• • • failure to disclose, 1168• arbitration, agreements to, 1226
• • • lack of understanding,• effect of, 1122

1174• • generally, 1122
• • • religious remarriage,• • under the Divorce Act, 1126

1176
• • • custody and access,

• • • unfairness, 11761137
• • formal, 1162• • • support, 1126
• • generally, 1151• enforcement of, 1199
• • settlements/agreements• generally, 1117

between counsel, 1157
• income tax, 1220

• • severance, 1194
• interpretation of, 1217

• • termination/discharge, 1195
• mediation, agreements to, 1226

• overriding E
• • custody and access, 1211 ENFORCEMENT
• • matrimonial property, 1212 • access, of, 328
• • support, 1212 • child support, of, 591
• provincial legislation, 1139 • domestic contracts, of, 1199
• • custody and access, 1144 • extra-provincial custody/access
• • matrimony property, 1139 rights, 339

• • support, 1145 • spousal support, of, 912

• spousal support ENTITLEMENT
• • factor affecting, 806 • child support, to, 377
• validity of, 1151 • equalization
• • capacity, 1167 • • determining the entitlement,
• • common law, 1177 1038

• • • duress/practical • • realizing the entitlement,
compulsion, 1180 1047

• • • generally, 1177 • spousal support, 683
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EQUALIZATION • • generally, 930

• • joint tenancy, severing, 944• determining the entitlement, 1038

• • matrimonial real property on• realizing the entitlement, 1047
reserve lands, 934• unequal division, 1039

• • resulting trusts, 948
F • • trusts, joint family venture

concept, 935FAMILY PROPERTY,  see also
• • unmarried couples, propertyTRUSTS, MATRIMONIAL HOME

rights, 969• appeals, 1106
• procedure, 1085• costs, 1081
FIRST NATIONS ISSUES• COVID-19 pandemic, and, 921
• jurisdiction of courts re, 657• division otherwise than according

to ownership • matrimonial property on reserves,
934• • deductions and exclusions,

1020 FOREIGN ORDERS
• • • deductions, 1026 • child support, 608
• • • exclusions, 1021 • spousal support, 919
• • • generally, 1020

I• • • notional sale and
disposition costs, 1036 INCOME TAX

• • generally, 973 • domestic contracts, 1220
• • interests in property, 1000 • spousal support
• • jurisdiction, 980 • • factor affecting, 815
• • property defined, 988

INDEXING
• • standing, 975

• child support, 535
• • valuation, 1008

• spousal support, 835
• • valuation date, 983

INTERIM SUPPORT• equalization
• child, 404• • determining the equalization
• spousal, 822entitlement, 1038

• • realizing the entitlement,
J1047

JOINT CUSTODY, 37• • unequal division, 1039

• generally, 925 JOINT TENANCY, SEVERING,
944• interest, 1104

• ownership laws, 930 JURISDICTION
• • constructive trusts, 956 • access, 69

• • • married couples, 965 • child support, 645

• • express trusts, 947 • custody, 69
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RJURISDICTION (cont’d)
• family property RELIGION
• • division otherwise than

• access, factor governing award of,according to ownership, 980
225

• First Nations family litigants, 657
• custody, factor governing award

of, 206M
• custody, incident of, 269

MATRIMONIAL HOME
RETROACTIVE CHILD• defined, 1061

SUPPORT, see CHILD
• domestic contract, effect of SUPPORT GUIDELINES
• • under provincial legislation,

1139 S
• exclusive possession, 1064 SECOND FAMILIES
• occupation rent, 1064 • child support
• overriding domestic contract, • • undue hardship, 471

1212
• spousal support, 800

• Part II of the Family Law Act,
1060 SHARED CUSTODY, 53

• possession, 1064 • child support guidelines, 458
• sale/encumbrance, 1073 SICK AND DISABLED SPOUSES,
• special rights in respect of, 1060 796

MOBILITY RIGHTS, 240 SOLE CUSTODY, 31

SPECIAL AND EXTRAORDINARYN
EXPENSES, see CHILD

NESTING ORDERS, 59 SUPPORT GUIDELINES

SPLIT CUSTODYO
• child support guidelines, 456

OCCUPATION RENT, 1064
SPOUSAL SUPPORT

P • appeals, 875

• costs, 907PARALLEL PARENTING, 56
• domestic contracts, effect of,PROCEDURE
• • under provincial legislation,• access, 86

1145
• child support, 622

• • under the Divorce Act, 1126
• custody, 86

• duration of, 735
• family property, 1085

• enforcement, 912• spousal support, 889
• entitlement, 683

• • generally, 683

• • statutory objectives, 692
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• • medium-length marriages,SPOUSAL SUPPORT (cont’d)
658• • • apportionment of child

care over and above • • principles of, 666
support obligation

• • spousal support advisoryapportioned, 700
guidelines, 661

• • • economic advantages or
• • • application in highdisadvantages, arising

income cases, 662from marriage or its
breakdown, 693 • • • duration and quantum,

664• • • promote economic self-
sufficiency, 703 • • • rule of, 65, 663

• • • relieve economic • indexing, 835
hardship, 701

• interim support, 822
• factors affecting, 762

• lump sum, 717
• • ability to pay and calculation

• • calculating, 718of income, 763
• orders, form of, 707• • cohabitation agreements, 806

• • benefit plans, 728• • compensatory support, 791

• • conduct, 798 • • lump sum support, 717
• • contractual support, 794 • • nominal, 734
• • dependency, 793 • • periodic support, 709
• • disparate lifestyles, 821 • • retroactive support, 710
• • domestic contracts, 806 • • secured, 728
• • economic disadvantage, 787 • overriding domestic contracts,
• • generally, 762 1212
• • income tax, 815 • procedure, 889
• • marriage contracts, 806 • quantum of, 749
• • need, 780

• standing, 673
• • second families, 800

• suggested support analysis, 669
• • self-sufficiency, 802

• variation, 836
• • separation agreements, 806

• • arrears, 869• • sick and disabled spouses,
• • generally, 836796
• • material change in• • unjust enrichment, 791

circumstances, 845• foreign orders, 919
• • needs, means, self-• generally

sufficiency and changing• • conduct and spousal support,
careers, 865660

• • retirement, 870• • conspiracy, tort of, 657
SPOUSAL SUPPORT• • jurisdiction of courts over

First Nations litigants, 657 GUIDELINES, 661
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STANDING U
• child support UNDUE HARDSHIP, see CHILD
• • child, 365 SUPPORT GUIDELINES

• • parent, 371 UNMARRIED COUPLES,
• • who may claim support, 361 PROPERTY RIGHTS, 969

• custody and access cases, 65
V• family property, 975

VARIATION• spousal support, 673
• access, 287

T • child support orders, 511

TRUSTS • • prospective variations, 511

• constructive, 956 • • retrospective variations, 524

• • married couples, 965 • custody, 287

• COVID-19 pandemic, and, 923 • spousal support orders, 836

• express, 947

• generally, 935

• resulting, 948


