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Pakistan, 44

revenue based tax regimes, 44
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post-acquisition steps, 7, 499
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value, see Fair market value
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consolidated tax filing, 444
general anti-avoidance rule, 204
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non-resident capital gains tax 

exemption rules, 64
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resource tax measures, 526

stamp duty, 62
tax losses, 43, 190
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thin capitalization, 147

Avoidance, see Tax avoidance
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allowance for corporate equity, 172
notional interest deduction, 154, 194
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foreign investment risks, 360
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United Nations Commission 

on International Trade Law 
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Bump-up
inside cost basis, 87
tax basis, 513

Business purpose, 168, 185, 188, 200, 
202, 203, 213, 238, 247, 395, 409
post-acquisition steps, 501

Business valuations
asset accumulation method, 346
capitalization rate, 347
collective valuation approach, 347
cost approach, 345
cost method for intangibles, 351
discount rate, 347
discounted cash flow (DCF), 344
discrete valuation approach, 346
en bloc value, 343
fair market value, 342
financial accounting for business 

combinations, 460, 465
going concern premise, 343, 347
holding companies, 346
income approach, 344
income method and trademarks, 354
income method for intangibles, 352
intangibles, 349
intangibles, examples of, 349
intellectual property intangible, 349
liquidation versus going concern 

approach, 343
market approach, 344
market method for intangibles, 352
methodologies, 343
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purchase price allocation, 356
supply chain, 407
trademark intellectual property, 354
weighted average cost of capital, 

348

C
Canada

amalgamation, 88
bump-up on winding up or 

amalgamation, 88
Canada-United States tax treaty, 239
dividend taxation, 52

exchangeable share structures, 114
exempt surplus, 52
foreign accrual property income, 51
foreign affiliate definition, 51
foreign affiliate dumping rules, 104
foreign affiliate rules, 51
hybrid surplus, 53
losses, 43, 190
pre-acquisition surplus, 52
surplus rules, 52
taxable surplus, 52
thin capitalization, 145
upstream loan rules, 175, 512
winding-up, 88

Capital assets and amortization, 42
Cash repatriation

post-acquisition steps, 512
Central management and control, 47
Certainty, 32, 430
Checklists

key components, 490
non-tax legislation, 493
purpose, 489
target analysis, 495

Chile
indirect transfers, 85
resource industry tax measures, 527

China
anti-avoidance, 208
beneficial ownership, 208
indirect ownership changes, 86
location savings, 302

Commercial objectives, 16, 19
Communication and disclosure, 31, 

431
Completion risk, project financing, 

125
Consolidated tax filing, 444
Corporate environment, 15
Corporate strategy, 4, 123

expansive corporate strategy, 16
Cost basis

bump-up or basis uplift, 87
inside basis, 87
outside basis, 87
post-acquisition steps, 513
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Covertible bonds, 136
Currency regulations, 451
Cyprus

withholding taxes, 113

D
Debt

characteristics, 135
characterization, United States 

Laidlaw case, 138
European Commission, 171
hybrid, 136
International Monetary Fund, 169

Debt versus equity, 122, 126, 134, 157, 
255, 404, 520

Deductibility of expenses, 38
Deductibility of interest, 40
Double tax treaties, see Tax treaties
Double taxation, 47, 228
Due diligence, 5, 433

asset transactions, 456
information requests, 455
related party transactions, 439
report on findings, 457
tax, 435
tax incentives, 454
tax losses, 446
tax pool balances, 437
tax pool balances, acquisition of 

control rules, 438
tax regime review, 441
tax rulings, 454
United States Fast Track Audit 

Program, 452

E
EPZ, see Export Processing Zone
Economic substance, 138, 168, 188, 

202, 215, 315, 330, 390, 395, 463, 
501, 522

European Commission
debt, 171

European Union, 248
Arbitration Convention, 336
directives, 249

four freedoms, 249
free movement of capital and third 

countries, 257
hybrid financial instruments and 

directives, 255
interest and royalties directive, 250
merger directive, 251
parent-subsidiary directive, 249

Exemption regime, 48, 99
Expenses

deductibility, 38
Export Processing Zone, 44

F
FIRPTA, see United States
Financial accounting

Financial Accounting Standards 
Board (FASB), U.S., 460

IAS 12 Uncertain tax positions, 470, 
486

IFRS 3 Business combinations, 460
income tax, IAS 12, 470
income tax uncertainties, ASC 740, 

FASB FIN 48, 478
International Financial Reporting 

Standards (IFRS), 460
valuations, 468

Financial analysis, 5
Financial resources, 22
Financing

back-to-back, 106
convertible bonds, 136
corporate strategy, 123
form of financing, 126, 186
forms of debt, 134
hybrid debt, 136
post-acquisition steps, 504

Foreign affiliate
control, 50
corporate entity, 50
definition, 51
partnership, 50

Foreign affiliate rules, 49
active business income, 50
dumping, 75
passive income, 50
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Foreign tax credit regime, 48
Foreign tax credits, 48, 110
France

losses, 43

G
General anti-avoidance provisions, see 

Tax avoidance
Germany

guidance on treaty shopping, 245
Ghana resource industry tax measures, 

527

H
Halo effect, see Transfer pricing
Holding companies, 82, 95, 346

Australia, 64, 97
business activities, 96
business valuations, 342, 346
expense deductions and loss 

utilization, 110
financing activities, 106
foreign tax credits, 110
fund flows, 96
jurisdictional benefits, 96, 99
mind and management, 109
non-tax considerations, 118
post-acquisition steps, 516
selection of jurisdiction, 96, 99
structuring, 93, 516
tax considerations, 96
tax treaties, 108
withholding tax, 112

Hybrid debt, 136, 157
European Union directives and 

hybrid financial instruments, 255
profit participating loan, The 

Netherlands, 160
Hybrid entities, 102, 136, 163

United States, check-the-box, 102
United States, limited liability 

company, 102
Hybrid financial instruments, 255
Hybrid instruments, 170
Hybrid mismatch arrangements, 162

I
India

Vodafone case, see Indirect transfers
Indirect transfers, 78

Chile, 85
China, 86
Peru, 83
post-acquisition steps, 515
Vodafone case, 79

Interest
deductibility, 40, 446
holding company taxation, 106

Internal controls, 417
International Monetary Fund

debt, 169
Investment protection, 119
Ireland

patent box regime, 70
Italy

allowance for corporate equity, 194
dormant companies, 192
loss carry-forward rules, 192

J
Japan

dividend exemption system, 54
territorial tax system, 54

Joint venture, 18

L
Losses, 42

Australia, 43
Canada, 43
France, 43
post-acquisition steps, 507
Spain, 43

Luxembourg
financing companies, 155
participation exemption, 101
patent box regime, 71

M
Mind and management, 109
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N
Netherlands, The

group interest box, 152
non-business motivated loans, 172
participation exemption regime, 100
patent box regime, 71
profit participating loan, 160
withholding taxes, 108, 113

O
OECD

base erosion and profit shifting, 
299, 518

hybrid mismatch arrangements, 162
intangibles, 296
model tax convention, 221, 236
restructuring guidelines, 314
transfer pricing guidelines, 270, 

286, 296, 304, 314, 388, 397, 520
Organisation for Economic 

Co-operation and Development, see 
OECD

Other taxes, see Taxes, types

P
Pakistan

Export Processing Zone, 44
Participation exemption, 99

Luxembourg, 101
The Netherlands, 100

Partnership, 18
Patent box regimes, 66

Belgium, 69
Ireland, 70
Luxembourg, 71
Netherlands, The, 71
supply chain, 409
United Kingdom, 72

Peru
indirect transfers, 112

Political risk, project financing, 125
Post-acquisition steps, 497

business objectives, 500
Canada foreign affiliate dumping 

rules, 75, 515

tax objectives, 506, 517
Project financing, 60, 124

tax strategy, 126
value added tax, 57

Purchase price allocation, 356

R
Related party transactions, 439
Residency, 47

central management and control,  
47

Resource industry, 523
Restructuring

corporate, 22
post-acquisition steps, 510

Ringfencing, 72, 444
Risk

audit detection risk, 422
certainty, 430
communication and disclosure,  

431
compliance risk, 422
definition, 419
financial accounting risk, 423
internal controls, 428
legal risk, 420
monitoring risk, 421
operational risk, 421
other risks, 424
political risk, 423
portfolio risk, 428
reputational risk, 428
risk tolerance, 430
risk tolerance level, 430
Sarbanes-Oxley Act, United States, 

418
tax jurisdiction classification, 424
tax risk, components of, 419
transactional risk, 421

S
Sarbanes-Oxley Act, United States, see 

Risk
Seller motivations, 23
Share acquisition, 17
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Shareholders, 113
Canadian exchangeable share 

structures, 114
passive foreign investment 

companies, 116
Source of income, 47
South Africa resource industry 

measures, 527
Spain

losses, 43
Stakeholders, 28

definition, 28
external stakeholders, 28
government, 29
internal stakeholders, 29

Step transaction doctrine, 189
Supply chain, 373

business purpose, 409
definition, 374
distribution and sales companies, 

389
manufacturing companies, 387
patent box regimes, 409
procurement companies, 383
tax planning and tax issues, 392
transfer pricing, 397
valuations, 407

Synergies, 20, 380, 506

T
Tanzania

additional amortization, 42
Tax

definition, 30, 36, 436
Tax avoidance

administrative creep, 203
Australia, 204
definition, 195
general anti-avoidance provisions, 

199
post-acquisition steps, 507
specific anti-avoidance provisions, 

216
tax planning, 223
tax treaties, 219
United Kingdom, 209, 217, 222

Tax environment, 27
U.K. hearings, 517

Tax incentives, 454
Tax losses

Australia, 43, 64, 190
Canada, 43, 190
France, 43
preservation, 189
Spain, 43
United States, 191

Tax planning
objectives, 184
supply chain, 392

Tax rulings, 454
post-acquisition steps, 532

Tax treaties, 46, 227
beneficial ownership, 235
common provisions, 228
competent authority, 335
Germany, guidance on treaty 

shopping, 245
holding company selection, 95, 96
limitation of benefits, United States 

model tax treaty, 238
limitation on benefits, 217, 237
limitation on benefits, Canada-

United States tax treaty, 239
OECD model tax convention, 

beneficial ownership, 236
OECD model tax convention, 

limitation on benefits, 237
residency and tie-breaker rules, 230
tax avoidance, 219, 223
treaty shopping, 232
Vienna Convention, 220

Taxes, types
customs duties, 60
employee profit participation, 62
income tax, 38
miscellaneous taxes, 64
non-income taxes, 57
payroll taxes, 61
royalties, 62
sales tax, 60
specific industry taxes, 63
stamp (land rich) duty, 62
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value added tax, 58
Territorial system of taxation, 46
Thin capitalization, 143

Australia, 147
Canada, 145
excess interest, 144
hybrid instruments, 144
transfer pricing interaction, 

Australia, 147
United States, 147

Thin capitalization limitations, 143
Transfer pricing, 9, 259

advance pricing agreements, 337
alternative methods, 272
analysis, 273
arm’s length principle, 187, 260, 

267
Berry ratio, 272
comparable uncontrolled price 

method, 268
comparable uncontrolled price 

method, management and service 
fees, 277

competent authority, 335
cost plus method, 269
cost sharing arrangements, 304
direct costs, 278
documentation, 273, 304, 337
due diligence, 223
European Union Arbitration 

Convention, 336
financing, 131, 134, 145, 266
functional and risk analysis, 273
halo effect, 283
implementation and monitoring of 

transactions, 275
indirect costs, 278
intangible property transfers, 262, 

294
intangibles, types, 263
licensing agreements for 

intangibles, 294
location savings, China, 302
management and service fees, 277
methods, 268
patent box regimes, 69

post-acquisition steps, 510
profit split method, 270
rate of return method, 272
related party financing, 280
related party financing, 

benchmarking analysis, 280
related party financing, debt 

capacity, 283
related party financing, terms and 

conditions, 281
resale price method, 269
services, 265
shareholder costs, 278
shareholder services, 265
specific anti-avoidance provisions, 

216
supply chain, 386, 395, 397
tangible property transfers, 262
tax planning, 185, 211
transaction net margin method, 271
UN Manual, 299

Transfer pricing cases
cost sharing arrangement - The 

United States Veritas case, 326
cost sharing arrangement - The 

United States Xilinx case, 324
CUP - Canada GlaxoSmithKline 

case, 329
CUP - The Canada Alberta Printed 

Circuits case, 327
guarantee fees – The General 

Electric Capital Canada case, 
321

U
United Kingdom

controlled foreign company rules, 
55

general anti-avoidance rule, 209
mind and management, 109
patent box regime, 67, 72
specific anti-avoidance rules, 217
tax hearings, 517
tax treaties and anti-avoidance, 222
United Nations, transfer pricing 

manual, 299
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United States
alternative minimum tax, 45
bump-up of inside cost basis, 

section 338(g) election, 89
check-the-box, 102
cost sharing arrangements, 307
disclosure of uncertain tax positions, 

483
economic substance, 188
Fast Track Audit Program, 452
FIRPTA rules, 65
limited liability company, 102
model tax treaty, 238
passive foreign investment 

companies, 116
tax losses, 191

thin capitalization, 147
uniform capitalization rules, 41
United States–Canada tax treaty, 

239

V
Valuations, see Business valuations
Vodafone case, see Indirect transfers

W
Withholding tax, 48

holding companies, 112
sourcing rules, 49
tax treaties, 227, 229, 446

Worldwide system of taxation, 46




