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ACCIDENT REPORTING. See WORK SITE ACCIDENTS
ACCIDENTS. See WORK SITE ACCIDENTS

APPEAL
OHSA -
appeal process, 87
hearing, 88
limitation period, 86
notice of, 86
Occupational Health and Safety Council, 65, 85, 87
of OHS officer’s order. See ORDERS — appealing
right to, 86
rules of procedure, 89
strategic reasons for, 90-91
suspension of orders pending, 87-8
WCB -
process —
adjudicator/case manager, 144
Dispute Resolution and Decision Review Body, 118, 144
Appeals Commission, 118, 143, 145-7
rules of procedure, 145

BENEFITS. See WORKERS’ COMPENSATION - benefits

153



154 A Practical Guide: OHS & Workers” Compensation in Alberta

BILL C-45 AMENDMENTS TO CRIMINAL CODE, 8-10
CANADIAN CHARTER OF RIGHTS AND FREEDOMS, 9, 72, 77, 96
CHARGES. See PROSECUTION - charges

CLAIMS MANAGEMENT (WORKERS’ COMPENSATION)
accident investigations and, 136-40. See also WORK SITE ACCIDENTS -
investigation of
minimizing claims costs —
cost relief, seeking, 142-3
negligence and, 143
transfer of costs, 143
early and safe return to work program, establishing, 141-2
OHS management system, establishing and maintaining, 147-52.
See also OCCUPATIONAL HEALTH AND SAFETY MANAGEMENT
SYSTEM
questionable claims, challenging and appealing, 143
overview, 135-6
poor performance surcharge, 133

CODE OF PRACTICE, 42

COMMITTEES. See JOINT WORK SITE HEALTH AND SAFETY
COMMITTEES

CONFIDENTIAL BUSINESS INFORMATION

disclosure of, 59

generally, 58

CONTRACTOR. See WORK SITE STAKEHOLDERS
CONTROLLED PRODUCTS REGULATIONS, 48, 51, 54, 55, 57
COURT OF QUEEN’S BENCH, 89, 118, 143

DEMOLITION, 36

DEPENDANTS
definition of (WCA), 132

DISCIPLINE
progressive disciplinary action policy, 45
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DIVING OPERATIONS, 36

DUE DILIGENCE
accident investigations as evidence of, 70-72
branches of, 105
definition of, 104-105
standard of care to which employers held, 107
health and safety management system and, 147
measures employers can take to enhance system and establish due
diligence, 108-109
joint work site health and safety committees and, 31-2
OHS policy as best practice, 37-8
origin of, 105-106
proof of, 103-105
all reasonable care, 44, 107
senior management’s role in, 110-11
steps to establishing, 109-110

EMPLOYABILITY (WCA), 131
EMPLOYEE DISCIPLINE, 45
EMPLOYER. See WORK SITE STAKEHOLDERS
EMPLOYMENT HAZARD, 123
EXPERIENCE RATING (WCA)
definition of, 132
mandatory systems —
large employer, 133
small employer, 132-3
voluntary. See PARTNERS IN INJURY REDUCTION
FIRST AID, 35, 42, 121

HAZARDOUS MATERIALS. See WORKPLACE HAZARDOUS
MATERIALS INFORMATION SYSTEM - controlled products

HEALTH AND SAFETY COMMITTEES. See JOINT WORK SITE
HEALTH AND SAFETY COMMITTEES

HEALTH AND SAFETY POLICY. See OCCUPATIONAL HEALTH AND
SAFETY POLICY
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HISTORY OF
OHS law —
generally, 2
in Alberta, 3-6
in Canada, 3
worker’s compensation law —
in Alberta, 11-21
in Canada, 10
Meredith Report, 10-11

INTERNAL RESPONSIBILITY SYSTEM, 33, 47, 73, 77
JOB SAFETY ANALYSIS, 32

JOINT WORK SITE HEALTH AND SAFETY COMMITTEES, 25, 29
due diligence and, 31-2

during OHS officer inspections, 79

establishment of, 26-7

legal requirements regarding, 26-7

meetings and minutes, 28-9

overview of, 25-6, 79

posting of members’ names, 28

structure of, 27-8

work site inspections by, 29-30

LABORATORY SAMPLE (WHMIS), 53
LOST TIME CLAIM (WCA)

definition of, 22

rate in Alberta, 21

MATERIAL SAFETY DATA SHEETS. See WORKPLACE HAZARDOUS
MATERIALS INFORMATION SYSTEM

MEDICAL AID, 121, 127

MEDICAL EXAMINATION (WCA), 141-2
MEREDITH REPORT, 10, 115-16
OCCUPATIONAL DISEASES, 124

OCCUPATIONAL FATALITIES, 23
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OCCUPATIONAL HEALTH AND SAFETY ACT (OHSA)
charges under. See PROSECUTION - charges

cost of non-compliance with, 46

history of, 3-6

theory behind, 6-8

OCCUPATIONAL HEALTH AND SAFETY CODE, 4-6

OCCUPATIONAL HEALTH AND SAFETY MANAGEMENT SYSTEM
elements of effective system, 151-2

measures employers can take to enhance system, 108-109

national and international standards for, 38, 147

partners in injury reduction. See PARTNERS IN INJURY REDUCTION

OCCUPATIONAL HEALTH AND SAFETY OFFICERS
authority of, 76-8
enter and inspect work sites, 77-9
examine and copy records, 78
take photographs and make videos and audio recordings, 79
take statements from work site parties, 79
test anything at work site, 79
issue orders, 81-3
circumstances under which orders may be issued, 81-3
limitations on, 77-8
obstruction of officers in performance of their duties prohibited, 80-81
seize property from work site, 80
dealing with, 83-4
investigations by, 96-8
obstruction of, prohibited, 80-81
orders of. See ORDERS
overview, 75-6

OCCUPATIONAL HEALTH AND SAFETY POLICY, 37
as due diligence, 109
standards for, 38

OCCUPATIONAL HEALTH AND SAFETY REGULATION, 4

OFFENCES, see also PROSECUTION
strict liability (OHS offences), 106

ORDERS
appealing —
overview, 85-6
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ORDERS - cont’d.
appealing — cont’d.
reasons for, 90-91
right to appeal, 86
to —
Court of Queen’s Bench, 89-90
OHS Council, 87-9
circumstances under which orders may be issued, 81-3
officer’s authority to issue, 81-3
suspension of, pending appeal, 87-8

OWNER. See WORK SITE STAKEHOLDERS

PARTNERS IN INJURY REDUCTION PROGRAM, 118, 133, 147
certificate of recognition (COR), 133, 148
certifying partners, 147-50
discounts available, 133-4
COR held, 133
improved performance, 134
industry leadership, 134

PENALTIES FOR NON-COMPLIANCE WITH OHSA, see also
PROSECUTION

fines, 46

jail terms, 46

PRIME CONTRACTOR. See WORK SITE STAKEHOLDERS
PRINCIPAL, 117

PROSECUTION
charges —
criminal, 8-10
dos and don’ts when charges are laid, 98-100
elements of offences, 102-103
evidence, seizure of, 80
laying of, 98
overview, 93-4
pre-charge rights, 96-8
when charges will be laid, 94
due diligence defence. See DUE DILIGENCE
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PROSECUTION - cont’d.
limitation period for commencing prosecution, 101
offences, strict liability, 106
penalties, 46, 102, 112, 117
procedure in OHSA prosecution, 100-103
Crown’s burden of proof, 102-103
disclosure —
by defence, 102
by prosecution, 101
first appearance, 101, 102
information, commencement by, 100
representation by counsel, 102
summons, service of, 100-101
sentencing, 46, 111-13
aims in sentencing, 111-12
factors a court will take into consideration, 112-13
leading case authority on sentencing, 112
penalties, 112-13

SEVERELY INJURED
definition of (WCA), 131

SUITABLE WORK (WCA), 131

SUPERVISORS. See WORK SITE STAKEHOLDERS - employers
SUPPLIER. See WORK SITE STAKEHOLDERS

THEORIES REGARDING OHS LIABILITY
collective bargaining model, 6

criminal sanctions model, 7

health and safety tax model, 6-7

regulatory partnering model, 7-8

UNSAFE WORK. See WORK REFUSALS

WCB ACCOUNT. See WORKERS’ COMPENSATION — account

WHMIS. See WORKPLACE HAZARDOUS MATERIALS INFORMATION

SYSTEM
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WORK REFUSALS
basis for —
imminent danger, definition of, 62-3
reasonable and probable grounds for, 63
overview of, 61-2
procedure for —
Court of Queen’s Bench review of OHS Council’s decision, 65
first investigation, 63-4
OHS Council and review of OHS officer’s decision, 65
OHS officer, role of, 64-5
report to employer, 63
second stage refusal, 64
refusing worker —
discipline of, 66
payment of, 66
role during investigation, 65
replacement workers, 64

WORK SITE ACCIDENTS
accident investigation, 70, 136, 137
costs of, 135
definition of (OHSA), 68
definition of (WCA), 122
investigation of, 69
as evidence of due diligence, 70
goals of, 137
investigation report, legal protection against use in prosecutions, 72-3
process for, 70-72, 137-40
remedial action plan, 139-40
OHSLAW Incident Response Protocol™, 94-5
reporting of (OHSA) —
legal duty to report, 68-9
liability for failure to report, 73-4
overview, 67
reporting of (WCA), 120-21
forms for, 121
time limit for, 136
statistics regarding, 21-3

WORK SITE INSPECTIONS
reports, 30
schedule, 30
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WORK SITE STAKEHOLDERS
contractors —
definition of, 39
duties of, 39-40
duties of, overview, 33-4
contravention of, 46
workers with more than one function, 34
employers —
definition of —
under OHSA, 34
under WCA, 119
duties of, under OHSA, 35, 36
appoint competent supervision, 39
definition of “competent”, 39
educate and train workers, 37
ensure adequate equipment, 26
have MSDS and make them available, 57
provide safe work environment, 35-6
establishment of account with WCB, 119
OHS policy, provision by, 38
owners —
definition of, 42
duties of, 42
prime contractors —
definition of, 41
duties of, 41-2
requirement to have at work site, 40-41
suppliers —
definition of, 42-3
duties of —
overview, 43
provide current MSDS, 54
supply in good condition, 43-4
workers —
definition of (OHSA), 44
definition of (WCA), 119
discipline of, 45
duties of —
comply with OHS laws, 45
generally, 44-5
use equipment and clothing provided, 45-6
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WORKER. See WORK SITE STAKEHOLDERS

WORKERS’ COMPENSATION
Accident Fund, 117
account —
annual assessment, 116
annual return, 121
application for coverage, 116-17
eLink Online Services, 120
employer’s duty to open, 117
filing returns, 121
principal’s responsibility for premiums, 117
Act —
history of, 11-21
industries where coverage mandatory, 116
overview of, 115-18
penalties (maximum) for violating, 117
purpose of, 116
benefits —
entitlement to, 122-3
special benefit entitlements, 123
chronic pain/chronic pain syndrome, 125-6
occupational diseases, 124
pre-existing conditions, 123-4
psychiatric/psychological disorders, 125
second injuries, 124
types of, 127
fatality benefits, 132
health care benefits, 127
permanent disability benefits, 129-30
economic loss payments, 130
non-economic loss payments, 129-30
recurrence of temporary disability benefits, 128
return-to-work services, 130-31
severe injury benefits, 131-2
temporary disability benefits, 127-8
temporary partial disability, 128
temporary total disability, 128
Board -
authority of, 117
Special Investigations Unit, 117
role of, 11-12, 118-19
services offered, 11
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WORKERS’ COMPENSATION - cont’d.
claims —
average cost of, 135
filing of, 120
management of. See CLAIMS MANAGEMENT (WORKERS’
COMPENSATION)
travelling workers and, 123
rate groups, 116

WORKPLACE HAZARDOUS MATERIALS INFORMATION
SYSTEM
controlled products, 48
classes of, 48-9
symbols for, 49
designation of, 48-9
enforcement of, 60
labels, 50-53
exemptions from labelling requirements, 52-3
supplier labels, 51-3
work site labels, 51
material safety data sheets, 54-7
definition of, 54
duty to have and to make available, 57
information contained in, 54-7
updating of, 57
overview of, 47-8
trade secrets and confidential business information protection, 58-60
disclosure despite exemption, 59-60
procedure for applying for exemption, 58-9
Hazardous Materials Information Review Commission and, 58
types of information that may be exempted from disclosure, 58
worker education and training regarding, 50
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