TABLE OF CONTENTS

FOPEWOFU ...ttt ettt et be b et ne b b nee v
PFOIACE ...ttt aan vii
TADIE Of CASES ..ottt ettt ettt e be et ssesae st ensenseeneenes xiil
Chapter 1~ WHAT IS LAW? .o.oiiiiiee ettt s 1
TNEOAUCHION. ...ttt ettt esa s v e 1
Social Science or HUMAanity?...........ccvevevieeieieniesieeieieeie e 2
Academic Study or Practical Training? ...........ccocceeieeeevieeieiiesesieieieeeene 2
RUIES OF PrOCESS? ...ttt 3
The Idea Of JUSTICE ....eeuveiiiiieieeiieiieee e 4
The RUle OF LaW ...oouiiiiiiiiiiieicee e 6
The Role of the JUAES......coevuerieieieiirieieeeeeeee e 8
PUDLIC POLICY . eoviiiiciieiee ettt 12
Law and Social Change ..........ccceeeeierieiiieieiesieeieie et 14
Divisions and Sources of Law ........cccceiieieienieieieeseeeeee e 16
Chapter 2 LEGAL EDUCATION ......ooiiiiiiiii et 19
The Purpose of Legal Education............cccceevevieieieninieieeecceeee 19
Canadian Legal EQUCAtiON .........cceiuieiieiiiiiieieieceeee e 21
CUTTICUIUIM ..t 22
The Case Method.......c.ccoiiiiiiiiiiiicieceee e 23
CaSE BIIETS....iviieiieiiieee s 24
Casebooks and TeXtDOOKS.......c..ccueriieieiiieeiieierie e 28
University Law Courses Outside the Law Faculties........cc.ccoceeevevienennnen. 29
Law School AdMISSIONS .....ccveviiiieeieieitieieiesie et 31
Reasons For Studying Law ........ccccooveoiiiiiiienieiceeeceee e 32
AdmissSion t0 PraCtiCe ........eevvevieririiienieieeesieeteee st 33
Chapter 3 THE LANGUAGE OF THE LAW .........cocooiiiiiiiiiieeeeee 35
Legal LangUaZe......cc.eeveriiiiieieiecieeiiee sttt 35
The Language of Litigation .........ccccveeieriirieiienienieieesiceieeeee e 36
Citing Cases in Legal WITting.......cccocoeviriiiieniniiienentciececceeeee e 36
Civil LItIZAtION. ....viiviiiieiieiecieeteeeeie ettt eaeeneas 37
French and Latin Phrases.........ccocceeievieiieieiienieeieeeeceeeee e 38
Chapter 4 ~ ANALYZING LEGAL PROBLEMS .........cccooiiiiiiininiicneee 41
CIATILY ettt ettt ettt ettt e sb et esbesaeeteensebeeteenseseeneas 41
Critical ANALYSIS.....cuiiiieiieieieeieeieie ettt eaeas 42
Reserving CONCIUSIONS .......ccveiiiuieieiesieeiteie et 43
Arguing from First Principles .......c.coooeiiririeninieeeecceec e 43
Format 0f ANalySiS.......ccoiierieriiriieieiesieee e 44

Use 0f DeCIided CaSES ......cueeviieveeiieeieeeeeecee ettt 45



X TABLE OF CONTENTS

Chapter 5

Chapter 6

Chapter 7

Chapter 8

Chapter 9

Facts in Hypothetical Problems...........c.ccocuevieriniiiieninieieneccceeeen 46
Problems in Several Parts ..........ccccocveveiiniiiieniniceneseceeeceeee e 48
ConCEaled ISSUECS.......evieeieieiiieii ettt ettt eaeeneas 49
Questions to Which the Answers Are Unknown ...........c.ccceeevveeveeeniennn. 49
ESSAY QUESHIONS ...ttt ettt eaeeneas 49
Unconventional ANalySiS ........cccoieeiererieieiienieeieiesie et 50
Legal Research and WIiting..........coceveiirieieninieeseeeeeeee e 53
EXAMINATIONS ..eouviiviiieiiiieiteeiiee ettt 54
PUBLIC LAW ...ttt 55
Criminal LaW ..c..oouviiiiiiiieiieeeee e 55
AdmINISrative Law ......cc.ooieiiiiiiiieieieeee e 58
ConstitutioNal LaW........coovviiiieeieieiiieiieieeie et 59
International Law ........c.cciiieiiiiiiieieie et 59
PRIVATE LAW .....ooiiiiiiiiiiiieeet ettt 61
Divisions of Private Law .........ccccceevieriiiiieieieeiieieieieee e 61
CONITACES ...ttt ettt ettt ettt ettt e et e et et e e s bt e eseeenbeenbeenbeesneeeneean 61
TOTES ettt ettt ettt ettt et e et e eaees 62
Unjust Enrichment (ReStitution)..........cocceeieriinenierieneeieieseeeeee e 64
PLOPETLY ..ottt 64
Private Right and Public PoliCy ........cccoivieiiininiiiiiiceceeen 65
CIVIL PrOCEAUIE ...t 66
General First-Year COUISES.......evuiiieieriirieerieiesieetieiesteeseesesseeeeesesseeseas 67
ComPArative LaW.......c.ecieiieiiieieieiecieee e 68
Other SUDJECES . ..uviueiiieiieie ettt 68
THE COMMON LAW ..ottt 71
Meaning of “Common Law” ..........ccccceiieieiieiieieiese et 71
Judicial REaSONING .....c..eiuiiiieiiiieiieieie st 71
Logic, Reason and the Law..........ccoceiiiiiiiiiiiiieceeee e 73
The Use of Decided Cases .......ceierieiieriiriieienieniieieniesieeieeesie e 75
Res Judicata and Stare DeCiSiS.........cererieiririenieieinesieieeeeeesieeeie e 82
English, American, and Commonwealth Cases...........cceceveerevenrennrnen. 83
Legal FICHONS ..vviiviiieiieie ettt 84
Law Reports and DIigests .......ccuereeierieriieieiesieeieieie et 85
EQUITY .ottt ettt 87
The Court 0f ChANCEIY .......ccoveviiiieiieiesieeteie et 87
The Modern COUTt ........couiiieieiesieeiee ettt 88
Equitable DOCIIINES. ....ceveitieiieieiiieiieie ettt 89
STATUTES. ...t 93
Legislative SUPTEMACY ........eeveieriieiieiesieeieeie sttt 93
The Process of Legislation.........c.cceveeeierieiieneeieieesceeeee e 95
REGUIALIONS ..e.veeiiiiiieeiieie st 96

Process of INterpretation .........ccueverieiererieienieseeeeesee e 97



Chapter 10

Chapter 11

Appendix A
Appendix B

Appendix C

Appendix D

TABLE OF CONTENTS xi

Rules of INterpretation ........coc.ecveieeieiieiieieeseeeeee st 98
Legislative INtention ...........ccoeviiieieniiieiene e 101
THE STRUCTURE OF THE COURTS ........ccooceoiniiiniireceene 103
Superior Provincial COUrtS .........cooeverieierenieieieneeeeiesie e 103
Supreme Court of Canada...........coceveririenininieeneceee e 103
Federal COUNt .......ciiiiiiiiciieiecie et 107
INFETIOr COUIES.....eoviititiieiieiete et 107
Judicial Titles and Forms of Address...........coevveivenencnininenenieeeeen 109
ENGlish COUITS ..ottt 109
AMETICAN COUITS ...ttt ettt sttt 110
THE LEGAL PROFESSION ........coooiiiiiiiieeeeeeeeeeenas 111
Lawyers and the Public
Varieties Of PractiCe ........ccuvivirieiiiriniiiciicieccetseseceeeeseeeee e
Lawyers Outside Private PractiCe...........ccoceviririineniniienienecieieneeens 112
Appointment to the Bench..........ccocoveiiiniiineniiieeeeee 113
The AdVersary SYSIEM .........ccuiviiieienieieieieiteeeeieie et saeeeeens 113
Ethics 0f AAVOCACY ...eouviiiiiieiieii et 114
Influence of AdVOCACY .....ooueeuieiiiiieieie e 117
Organization of the Profession ............ccceveriieeiienininieeeeeeeee 122
SPeCialiZation.......cc.eeiiriiiiieieie e 123
Leal AT .ot 124
Fees FOr Legal ServiCes......oommiiiiieniiieienieeieeiesie et eeeens 125
LATIN WORDS AND PHRASES IN COMMON LEGAL USE.......... 127
WORDS AND PHRASES DERIVED FROM FRENCH...................... 139
LAW REPORTS, DIGESTS, ENCYCLOPEDIAS, LOOSELEAF
SERVICES AND PERIODICALS.......ooiiiiiieee e 143
LIST OF COMMON ABBREVIATIONS .......cccciviiiiieieieieieieeeeeen 169
.................................................................................................................. 181



	TABLE OF CONTENTS

