
INDEX

Aboriginal rights, protection of, 252, 259, 265-269

Aboriginal treaties, 265-268

extrinsic materials and interpretation — See Extrinsic materials, Aboriginal
treaties and interpretive principles

Aboriginal legislation

interpretive principles, 269

Absurd results

interpretation to avoid, 24, 87, 124, 138-140, 151, 158-159, 181-186, 269

Absurdity

definition, 369

Absurdity rule

definition, 369

Acts

ambiguity — See Ambiguity

amending — See Amending Act

arrest or detention, empowering — See Arrest or detention, Acts empow-
ering

bijural — See Bijural Legislation

bilingual — see Bilingual Legislation

chapter number — See Chapter Number

citation, 37, 39, 41-47, 85

citation, Parliament of the United Kingdom, 41, 46

common law, and, 24, 25, 29, 30, 81, 127-134, 136, 188, 190, 242, 285, 292,
299-300, 304, 325, 326, 332, 338

conflicts in — See Conflict

consolidation — See Consolidation

Constitution, and — See Constitution

Crown — See Crown, Acts, and

date of enactment, effect of, 233-234

declaratory, 30, 307-308
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definition, 369

definitions, in — See Definitions

elements of, 39

enabling, 346, 352, 354-355, 365-366

enacting words, 39, 61-62, 65fn, 86

expiration, 21-22

gaps in — see Gaps, Acts, in

general, 25-27, 245, 279, 381

headings, 39, 83-89, 91, 112, 374

incorporated by reference, 123-124

jurisdiction — See Jurisdiction

local, 25, 46

long title — See Long Title

marginal notes — See Marginal Notes

mistakes in — See Mistakes

new, proposal for, 5-6, 210, 212

obsolescence — see Obsolescence

omissions, 187-191, 245

overlap — See Overlap

parent, 346, 372

parts and divisions, 39, 91-93

penal, 292, 294-295, 310

preamble — See Preamble

private, 25-27, 45, 292fn

procedural, immediate operation of, 315-316

provisos, 39, 98, 111-112

punctuation — See Punctuation

purpose of — See also Purpose Section

purpose of, competing purposes, 209

purpose of, determining, 51, 55, 67, 69-71, 149, 201-211, 213, 218, 224
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read as a whole, 86-87, 99, 104, 136, 161, 174, 186, 202, 207, 227-229, 295

read narrowly, 184, 253, 260, 269, 275, 278, 291-302

re-enactment after judicial interpretation, 133

regulations in interpretation, 223-224

repeal — See Repeal

repeal and replacement — See Repeal, replacement, and

retroactivity — See Retroactive Acts

retrospective — See Retrospective Acts

revised — See Acts, statute revision

schedules — See Schedules

sections, subsections, paragraphs, etc., 39, 95-101

short title — See Short Title

social welfare — See Social Welfare Acts

statute book — See Statute Book

statute revision, 18, 34-35, 383

table of contents — See Table of Contents

validating, 36

Ambiguity, 51-52, 71, 86-87, 108, 126, 129, 135-137, 139, 147, 152, 159-160, 175,
181-182, 184, 201, 252, 263, 266fn, 267-269, 276-277, 292, 294-295, 300, 337, 358

Amending Act, 27, 187fn, 369

definition, 369

Arrest or detention, Acts empowering, 292, 295

Assent — see Royal Assent

Backbenchers, 5

Bijural Legislation, 331-339

harmonization, 338, 374

Bijuralism, 331-339

definition, 369

Bilingual, 331-339

definition, 369
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Bilingual Legislation, 331-339

authority for, 333-334

equal authenticity, 336-337

shared meaning, 336-337

weight given to, 336-337

Bill of Rights — See also Quasi-Constitutional Acts, Bill of Rights, 271-273,
349, 355fn

Bills

coming into force, 9-10, 14-19

commencement, 9-10, 14-19, 352

committee Bills, 6

consideration in Parliament, 7-9

definition, 370

delay in coming into force, 16

drafting, 5-6, 26

explanatory note, 148, 222

government Bills, 5

irregularities in passage of, 10

managers, 9

Private Bills, 5-6

Private Members’ Bills, 5

Private Members’ public Bills, 5-6

proclamation — See Proclamation

proposal for, 5-6fn

public, 5-6

readings, 7, 9

referral to committee, 7

Royal Assent — See Royal Assent

Cabinet, 1-3, 5, 148, 217, 346-347, 370, 372, 373, 378

definition, 370
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Case Law, 29, 50, 129, 134, 138, 155

in interpretation, 29, 129, 165, 269

other jurisdictions, 237

Chapter Number, 43-47, 383

Charter of Rights and Freedoms, 87, 152-153, 203-206, 252-253, 256-257, 259-
263, 272-273, 278, 313, 322, 349

fundamental freedoms, 204, 259

Interpretation Acts — See Interpretation Acts

interpretation of, 152-153, 203-206, 252

nature of, 259-260

purposive approach, 261-262

vagueness, 152-153, 385

values in construction of Acts, 262-263

Citations, 37, 39, 41-47, 85

to former enactments, 99-100

Civil Code, 29-30, 155, 219-220, 331-332, 338-339, 374, 375

draft versions, 219-220

Civil Code of Lower Canada, 331

Class rule — See ejusdem generis

Code, 29-30

definition, 370

Codes, Civil Code — See Civil Code

Codification, 370

definition, 370

Coming into force, 9-10, 16, 19

definition, 370

Comity of nations, 149-150, 242, 321, 370, 374

definition, 370

Commencement — See Coming into force

Commissions of Inquiry — See also, Extrinsic materials
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Committee reports, Parliament — See also, Extrinsic materials

Common law, 15, 24, 25, 30, 81, 127-134, 136, 150, 155, 188, 190, 203, 242, 243,
258, 285, 292, 299, 300, 304, 325, 326, 328, 331-332, 337-339, 357, 369, 370, 375

Acts, and — See Acts, common law, and

definition, 370

Parliament, and, 130-134

Conflict

Acts, in — See Sections, conflict in same Act

Acts, in, explicit provisions, 244-245

Acts, in, implied exception, 245, 374

Acts, in, implied repeal, 246

overlap, and, federal and provincial Acts, 240-241

resolving, 241-247

specific and general statutes, 245

Consolidating Act, 31-33, 370

definition, 370

Consolidation, 22, 31-33, 234

definition, 370

Constitution — See also Quasi-constitutional legislation

Charter values in construction of Acts, 252, 262-263

Constitution Act, 1867, 1-2, 240, 249-250, 253-254, 255fn, 331fn, 333, 361,
364-366

interpretation of Acts, 253-255

Constitutional law, 150, 282fn, 312, 370, 379

definition, 370

Construction of Acts

Charter Values — See Charter of Rights and Freedoms, values in con-
struction of Acts

definition, 370

equitable — See Equitable Construction

golden rule — See Golden Rule
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mischief rule — See Mischief rule

plain meaning rule — See Plain meaning rule

strict — See Strict Construction

Contents, Table of — See Table of Contents

Costs — See also Retroactive Acts, cost awards

Côté, Pierre-André, 55, 107, 235, 332

Courts

common law, and, 127-129, 285, 300, 304

Court of Appeal, 127-129

Federal, 127-128

hierarchy, 127

provincial, 127-129

superior, 127-129

Coutume de Paris, 331

Crown immunity, 325-329

definition, 371

Crown, 265, 267, 325-329, 349

Acts and, 325-329

definition, 371

honour of, 265, 267

immunity, 325-329, 371

Debates, parliamentary — See Extrinsic materials

Deem, 371

definition, 371

Definitions, 39, 73

definition section, 39, 74-76, 80, 371

dictionary — See Dictionary, definitions

effect of in an Act, 76-77, 358

includes, 77-79

Interpretation Act, and, 81
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means, 77-79

means and includes, 77-79

need for, 73-74

other sources, 80-81

technical terms, 166-167

Delegated legislation — See also, Regulations; See also Secondary legislation,
242, 281, 342, 354, 362, 371

definition, 371

delegatus non potest delegare, 360

Dictionary, definitions — See Definitions

Dictionary meaning, 163-164

definition, 371

Division, 39, 93fn, 100, 371, 374

definition, 371

Drafting conventions, 371

definition, 371

Drafting mistakes, 193, 372

definition, 372

Driedger, E.A., 135, 140, 143, 182, 209, 236, 279, 303, 354, 371, 372, 376

Duplicate legislation, 37

ejusdem generis, 171-175, 372

definition, 372

nature of, 171-173

Enactment, 372

definition, 372

Equal authenticity rule, 336-337

Equitable Construction, 136-137, 201

Ex abundanti cautela, 179, 372

definition, 372

Exclusionary rule, 215, 372
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definition, 372

Executive branch, 1, 229, 282-283, 372

Executive Council, 372, 378

definition, 372

Expiry of legislation, 21-22, 372

definition, 372

express inclusions — See expressio unius est exclusio alterius; expressum facit
cessare tacitum

expressio unius est exclusio alterius

definition, 373

effect of, 177, 179

expressum facit cessare tacitum, 177-179

definitions, 178

effect of, 177, 179

Expropriation, 292, 300, 373

definition, 373

Extra-territorial application, 321-324

definition, 321

Extrinsic aids — See Extrinsic materials

Extrinsic materials, 373, 147-148, 202, 210, 211-225

Aboriginal treaties and interpretive principles, 268

commission of inquiry, 217-218

committee reports, 219

definition, 147, 373

government publications, 211

Hansard, 137, 213-216

historical reluctance to use, 212-213

law reform commission reports, 216-217

miscellaneous reports, 220

Parliamentary committee reports, 219
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Royal Commission reports, 137, 217-218

French language, 252, 278, 333fn, 334, 336, 366

protection of, 252

Fundamental Justice, 152-153, 257, 271

principles of, 152-153, 257

Gaps, 129, 187-191, 376, 381

Acts, in, 129, 187-191

common law and, 188-190

implied terms, 188-190

legislative, definition, 376

Gazette, 17, 346, 348, 350-352, 360

Generalia specialibus non derogant, 245, 373

definition, 373

Golden Rule, 135, 138-141, 373

definition, 373

Government publications — See Extrinsic materials

Government, 1-3

federal, powers, 249-250

provincial, powers, 250-251

Governor General, 1-4, 10, 14, 217, 342-343, 346, 350, 373, 378, 380

definition, 373

Governor General in Council, 2, 217, 342, 378

definition, 373

Hansard — See Extrinsic materials

Harmonization, 338, 374

definition, 374

Head notes — See Marginal notes, head note system

Heading, 39, 83-89, 91

definition, 374

Henry III, 3
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Henry VIII, 3-4

House of Commons, 1-2, 5, 106, 220, 221, 272, 347-348, 362, 378

Human rights Acts — See also Quasi-Constitutional Acts, Human rights Acts,
273-277

definition, 374

exceptions and defences, 275

interpretation of, 279

language rights, 277-278

Implied exception, 245

definition, 374

in pari materia, 165fn, 231, 233-234, 374

definition, 374

Includes — See Definitions, includes

Intent, Legislative, 147, 150-151, 205, 206, 214, 231, 252, 263, 336, 376

declared, 151

definition, 376

express, 151

implied, 151

presumed, 151

purpose, 202, 206

International comity, 149, 150fn, 242, 321, 374

definition, 374

International law, 149, 150, 242, 243, 281-286, 382, 383

definition, 375

implementation of international obligations, 281, 286

interpretation of Acts, in, 281-286

Interpretation Acts, 14-15, 22-23, 27-28, 44, 47, 50, 59, 61, 65, 67, 75-77, 80, 81,
84-86, 99, 100, 103, 107, 109, 122, 140, 143, 144, 162, 168, 202, 203, 223, 232,
234-235, 262, 287, 291-295, 297-299, 314, 316, 325-326, 328-329, 336, 338, 347,
348, 352, 353, 366, 372, 375

Charter, applicability to, 85

date of commencement, 14, 352
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definition, 375

Interpretation, strained — See Strained Interpretation

Judicial branch, 1, 259

Judicial interpretation — See Acts, judicial interpretation of

Judicial notice, 375

definition, 375

Jurisdiction, 127-128

core, 128

general, 128

inherent, 128

unlimited, 128

Jus commune or ius commune, 375

definition, 375

King in Council, 2

Language rights, 242, 259, 277-278

Law reform commission reports — See also Extrinsic materials, law reform
commission reports, 148, 211, 216-218

Law, always speaking, 162-163, 168, 335

Legal norms — See also Norm, 149-151, 153

compliance with, 149

overlap with legislative intent, 150

Legal terminology, 166, 375

definition, 375

Legal terms — See Meaning, legal terms

Legislation — See Acts; See Regulations

definition, 375

Legislative Assembly, 1-3, 61, 109, 331, 334, 378

Legislative branch, 1, 3, 259, 283

Legislative evolution, 148, 210, 212, 373, 375

definition, 375
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Legislative facts, 155, 375

definition, 375

Legislative history, 77, 148, 202, 376

definition, 376

Legislative intent — See Intent, Legislative

Legislative purpose — See Intent, Legislative

Liberal interpretation, 168, 376

definition, 376

Lieutenant Governor, 1-2, 4, 10, 14, 15, 16, 343, 344, 378, 380

Lieutenant Governor in Council, 217, 342, 344, 357, 359, 378

Limitation periods — See also Retroactive Acts, limitation periods

Limited class rule — See also ejusdem generis, 171-175, 376

definition, 376

Literal interpretation, 185, 285

definition, 376

Long Title, 13, 39, 47, 49-52, 54, 56, 61, 66, 376, 382

definition, 376

interpretation of statutes, in, 50-52

Lower Canada, 331

Marginal notes, 39, 85, 100, 103-109

definition, 376

form of, 104

head note system, 108

interpretation, in, 107

nature of, 103

Parliament, and, 105

problems, 106

Maxims of interpretation, 169, 174, 178, 179, 245, 314, 360, 373, 375

definition, 376

Meaning, class rule — See ejusdem generis
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Meaning

construed in light of Act as a whole, 202, 227-228

extrinsic materials — See Extrinsic materials

legal terms, 166

of words throughout Act, 227

ordinary, 67, 146-147, 159, 162

original meaning rule, 167

plausible, 158

technical terms, 166

textual, 155-160

words not defined, 161-168

words, associated — See also Noscitur a sociis, 169-170

Means — See Definitions, means

Means and Includes — See Definitions, means and includes

Member of the Legislative Assembly, 3

Members of Parliament, 3

Members of Provincial Parliament, 2

Members of the House of Assembly, 2

Members of the National Assembly, 2

Mischief rule, 135-137, 376

definition, 376

Mistakes

common causes, 193

drafter’s error, 196

extent to which courts will correct, 199

facts, as to, 194

law, as to, 195

policy, 196

typographical errors, 198

Modern Principle, 68, 71, 135, 138, 269, 279, 291-292, 354, 376
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consequences, 124, 140

definition, 143, 376

dimensions, 144

legislative intent — See Intent, Legislative

quasi-constitutional Acts, 279

textual meaning, 144

three questions to address, 151

Natural justice, 296, 349, 377

definition, 377

Necessary implication, bound by, 129, 132-133, 189, 296, 300, 305, 321, 377

definition, 377

Norm, 149-151, 163, 252, 377

definition, 377

Northwest Territories, 1fn, 3, 36-37, 59, 75, 333, 334

Noscitur a sociis, 169-170, 377

definition, 377

rule, nature of, 169-170

Nullem crimen sine lege, nulla poena sine lege, 378

definition, 378

Nunavut, 1fn, 3, 36-37, 59, 75, 85, 127-128fn, 333

Obsolescence, 21, 23-24

Obsolete legislation, 21, 23-24

definition, 378

Order, 342-343, 350, 351

definition, 378

Ordinary meaning — See Meaning, ordinary

Original Meaning — See Meaning, original meaning rule

Overlap, 239-247, 364, 369, 378

Acts, in, 239-247

conflict between different Acts, 239-247
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definition, 378

federal and provincial Acts, 364

Paragraph, 39, 95, 378

definition, 378

effect of, 98

Paramountcy, 241, 378

definition, 378

Parliament, 1-11, 16-20, 25-37, 378

definition, 378

Parliamentary sovereignty, 243, 282, 379

definition, 379

Part, 39, 91-93

definition, 379

effect of, 92

nature of, 91

Penal legislation, 159, 292

definition, 379

Pith and substance, 254, 364-365, 379

definition, 379

Plain meaning rule, 135, 137, 379

definition, 379

Plausible meaning, 158, 379

definition, 379

Preamble, 39, 61, 63-88, 380

definition, 380

form of, 66

reasons for, 63

recitals, 63

statutory interpretation, 65-66, 67

weight, 67
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Precedent, 29, 129, 380

definition, 380

Premier, 1-3, 370

Presumptions, 124, 129, 130, 133-134, 135, 149, 150-151, 155, 157, 161, 183,
233, 234, 239, 240, 245, 249, 252, 253, 281-282, 292, 293, 296, 300, 304, 305, 309-
311, 315, 321, 326, 327, 355, 358, 371, 374, 380, 384

absurdity or absurd results, against, 124, 181

Charter compliance, 252, 263

coherency of Acts, 239

consistent meaning, 157, 161

Constitutional compliance, 249, 252

departure from existing law, 149

international law, consistency with, 281-282

liberty of a subject, 293

Parliament does not speak in vain, 155

Parliament is presumed to know all that is needed to produce legislation,
133-134, 155

Parliament not presumed to act unfairly, 149

Parliament not presumed to take away property without compensation, 150

statutes are not retroactive, 305-306, 309-311, 315

Prime Minister, 1-3, 117, 370, 373

Privacy legislation — See also Quasi-Constitutional Acts, privacy legislation,
278-279

Privy Council, 272, 346-347, 351, 360, 373, 378

Procedural law, 315-316

Proclamation, 10, 14-16, 27, 29, 342, 370, 380, 383

definition, 380

Protocol, 281, 284

Province of Canada, 331

Provisos, 39, 111-112

effect of, 112

form of, 112
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nature of, 111

Public laws — See Acts, general

Punctuation, 19, 34, 39, 104, 113-115

after 1850, 113

before 1850, 113

Purpose Section, 39, 69-71, 203, 207

Purpose statement, 207, 380

definition, 380

Purposive analysis, 202fn, 380

definition, 380

Quasi-Constitutional Acts, 242, 271-279, 374, 381

Bill of Rights, 271-273, 349, 355fn

definition, 381

human rights Acts, 273

modern principle, and, 279

privacy legislation, 278

Quebec Act 1774, 331

Queen in Council, 2

Reading down, 159, 253-254, 381

definition, 381

Reading in, 160, 381

definition, 381

Recitals — see Preamble

Reference, 123-126

incorporation by — See also Acts, incorporation by reference, 123-126

incorporation by, difficulty with, 126

Registrar of Regulations, 351, 360

Regnal Year, 39, 41-42, 43, 46, 47, 391

Regulations

affirmative and negative resolutions, 347-348
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conflict with enabling Act, 357

Constitution and, 364

definition, 381

exceeding authority, 358

filing of, 351

frustration of purpose of Act, 356

how made, 246

interpretation of, 354

invalidity, 352, 353, 355, 356-366

laid before Parliament, 347

made before enabling Act in force, 352

paramountcy of Act, 365

power to make, 344-345

presumptions regarding, 355

publication of, 351

registration of, 351

repeal of enabling Act, 352

retroactivity, 364

short title, 56

Standing Joint Committee for the Scrutiny of Regulations, 348-349

sub-delegation, 345, 360

taxation, and, 361

terms used in an enabling Act, 366

unreasonableness, and, 362

use of to interpret Acts — See Act, use of regulations in interpretation of

validity of, 341, 352, 355, 356-366

Remedial, enactments deemed, 287-289

Repeal, 5, 10, 19, 20, 21-23, 27, 28-29, 43-44, 213, 246-247, 256-258, 296-299,
314, 316, 352-353, 381

definition, 381
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implication, by, 246-247

replacement, and, 22-23

Retroactive Acts, 10, 18, 303-319, 349, 381

cost awards, 318

declaratory provisions, 307

definition, 303, 381

existing rights, 308-309

limitation periods, 317-318

punishment, penalties and forfeiture, 313-315

rules of evidence, 317

taxation legislation, 311-313

Retrospective Acts, 30, 303-306, 309, 312-313, 315-319, 355

definition, 303

Revision, 18-19, 34-36, 45-46, 99, 234, 381

definition, 381

Rex non potest peccare, 371

Royal Assent, 4, 9-10, 13-16, 27, 45, 113, 148, 210, 212, 235, 343fn, 369, 370,
382

date of, 9-10, 13-16

definition, 382

Royal Commission Reports — See also Extrinsic materials, Royal Commission
reports, 217-218

Royal prerogative, 342, 343fn, 378

Schedules, 34, 39, 117-122, 382

conflict with other part of Act, 121

definition, 382

forms, 122

nature of, 117-119

status, 120-121

Secondary legislation — See also Regulations; See also Delegated Legislation,
342
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Sections, 39, 95-101

conflict in same Act, 100-101

definition, 382

effect of, 98-99

Senate, 1-2, 348, 362

Shared meaning rule, 336-337

Short title, 27, 39, 47, 53-56, 382

definition, 382

legal effect, 54

location, 53

nature of, 53

Short Title, regulations — See Regulations, short title

Sidenote, 103, 382

definition, 382

Situs, 382

definition, 382

Social Welfare Acts, 287-288

Softlaw, 382

definition, 382

Sommaire — See Table of Contents

Sovereignty, 243, 282, 321-322, 382

definition, 382

Standing Joint Committee for the Scrutiny of Regulations — See Regulations,
Standing Joint Committee for the Scrutiny of Regulations

stare decisis, 127

Statute

definition, 383

Statute book, 210, 235-236, 383

construction of statutes, 235-236

definition, 383
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Statute of Merton, 3

Statute of Westminster 1931, 63

Statute revision — See Acts, statute revision

Statutes Repeal Act, 29

Statutory instruments — See also Regulations, 37, 224, 272, 341-343, 348-349,
351-352, 361, 383

definition, 383

Strained interpretation, 158-160, 383

definition, 383

Strict construction, 26, 292-295, 302, 384

definition, 384

Subordinate legislation — See also, Regulations

definition, 384

Subsection, 39, 95-101, 104, 106-107, 112, 161, 384

definition, 384

effect of, 39, 98-99

Substantive law, 315

Sullivan, Ruth, 55, 135fn, 143, 148, 151, 155, 202fn, 210, 239, 272

Sunset clause, 21

Table of Contents, 39, 57-59

Tautology, 76, 384

definition, 384

Technical meaning, 81, 166-167, 260, 267

definition, 384

Technical terms — See Meaning, technical terms

Textual meaning — See Meaning, textual

Title, 13-14, 18, 27, 39, 47, 49-56, 61, 66, 86, 384

definition, 384

Treaty, 265-268, 284-285

definition, 384
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ultra vires, 384

Vagueness, 152-153, 238, 385

Charter of Rights and Freedoms adjudication, in — See Charter of Rights
and Freedoms

definition, 385

duty to interpret, 152-153

Vested rights, 292, 295-299, 304-305, 308-309, 311, 317, 319, 381, 385

definition, 385

Weight, 51fn, 55-56, 67, 70, 80, 87, 114-115, 121, 135, 148-149, 195, 212, 214-
215, 219, 236

definition, 385

Words

associated, noscitur a sociis — See noscitur a sociis
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