
Table of Contents 

Foreword ................................................................................................iii  
Preface ...................................................................................................v  
About the Authors................................................................................... vii  

1Introduction ...............................................................................1  

2Education Law and Associated Statutes .............................3  

The Legislative Framework for Education in the Province of Ontario ........5  
The Education Act.............................................................................5  

Duty of Principal to Students (at a minimum) ...........................................6  
Duty of Teachers to Students and Parents (at a minimum) .........................7  

Occupational Health and Safety Act ...................................................7  
Child and Family Services Act............................................................8  
Accepting Schools Act, 2012 ..............................................................8  

Educators’ Rights and Responsibilities .....................................................9  
Social Media and Workplace Discipline .................................................. 11  

3Case Law and Fiduciary Duty...............................................17  

Professional Misconduct ....................................................................... 23  

4TheTeaching Profession Prior to1996 .............................. 27  

5The Ontario College of Teachers ........................................ 29  

Introduction .......................................................................................... 29  
Background ........................................................................................... 30  
The DeLuca Affair and Sydney Robins ................................................... 34  
The Mandate of the Ontario College of Teachers..................................... 37  
Council and Committees ........................................................................ 38  

ix 



x An Educator’s Guide to the Law and the Ontario College ofTeachers 

Organizational Structure ........................................................................ 40  
Office of the Registrar ...................................................................... 40  
Corporate and Council Services Department .................................... 40  
Membership Services Department .................................................... 41  
Investigations and Hearings Department .......................................... 41  
Standards of Practice and Accreditation Department ........................ 41  
Organizational Chart ....................................................................... 42  

Privacy Legislation and the Ontario College of Teachers ......................... 43  
Professional Misconduct, Incompetence or Incapacity ............................. 43  

Professional Misconduct .................................................................. 44  
Insubordination/Disobedience ......................................................... 46  
Incompetence .................................................................................. 46  
Incapacity ....................................................................................... 47  

Investigation and Discipline Terminology ............................................... 47  
The Complaints Process ......................................................................... 48  

The Intake Stage.............................................................................. 48  
Members’ Rights When a Complaint Has Been Filed  

With the College ........................................................................ 49  
School Board Notifications .............................................................. 50  
The Investigation Stage .................................................................... 51  
The Investigation Committee ........................................................... 51  
The Investigation ............................................................................. 51  
The Disposition ............................................................................... 52  
The Hearing Stage ........................................................................... 53  
Discipline Committee Hearings ........................................................ 54  
Fitness to Practise Committee Hearings ............................................ 55  

6Professional Advisories.........................................................57  

7Origin and Disposition of Complaints:  
1997 to 2011 ...............................................................................61  

Nature of Complaints ............................................................................ 61  
Origin and Disposition of Complaints Made to the College 1997 to  

Disposition of Complaints by the Fitness to Practise  

2011 ................................................................................................ 64  
Investigation Committee – Before a Hearing ..................................... 64  
Disposition of Complaints by the Investigation Committee ............... 65  
Disposition of Complaints by the Discipline Committee .................... 66  

Committee................................................................................. 66  



xi Table of Contents 

Disposition of Complaints Through the Dispute Resolution  
Program 2003 to 2011 ................................................................ 67  

Breakdown of Complaints

Ontario Regulation 437/97 – Professional Misconduct:  

................................................................ 68  
Top Three Categories of Complaints ................................................ 69  

2005 to 2011 .............................................................................. 71  
Gender Breakdown: 1997 to 2011 ..................................................... 72  

8OtherJurisdictional Matters................................................75  

The Jurisdiction of the Ministry of Education Over Private Schools 
in Ontario ........................................................................................ 75  

Private Schools: Limited Jurisdiction of the Ontario College of  
Teachers .......................................................................................... 76  

The Education Act, Ontario Regulation 298 – Operation of  
Schools – General ............................................................................ 77  

Federal Jurisdiction of Education in Ontario........................................... 78  
Native as a Second Language Teacher Programs ..................................... 81  

9The LeSage Report ................................................................ 83  

Terms of Reference ................................................................................ 84  
The Process............................................................................................ 85  
Report Findings ..................................................................................... 86  
Recommendations ................................................................................. 87  
Recommendations Already in Practice .................................................... 88  
Changes to College Bylaws ..................................................................... 88  
Other Recommendations Implemented Without Legislation .................... 89  
Currently in Practice but Needing Legislation ......................................... 90  
Recommendations for Government ........................................................ 91  

10Epilogue ............................................................................. 95  

Moving Forward: The Ontario College of Teachers ................................. 95  

Appendices ..................................................................................... 97  
Appendix I: 49 Recommendations from the LeSage Report ..................... 97  
Appendix II: Ontario College of Teachers Decision Glossary of Terms .. 105  
Appendix III: How the College Resolves Complaints............................. 109  
Appendix IV: Education-Related Legislation ........................................ 111  

Provincial ...................................................................................... 111  
Federal.......................................................................................... 112  

Index ................................................................................................115  


	Table of Contents

