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procedure for claim, 5.3 

public interest, 3.3(c), 5.1 

real evidence, 5.9 

subpoena, 5.3(c)-(e), 5.4-5.6 

U.S.A., executive privilege in, 5.4(a) 

waiver, 5.2, 5.10(e) 

Public law 

contract, 9.2 

European systems, 1.2, 6.6(d), 18 

tort, 6.5(a), 6.5(d), 6.6(d), 7.5 



 

Queen, see Crown, Governor 

Reference procedure, 17.3(e) 

Rem, see Proceedings in rem 

Remedies, see Crown proceedings 

Representations 

contractual, see Contract 

estoppel, raising, see Estoppel 

negligent, see Negligence, Tort 

Res judicata, 13.5 

Responsible government 

conventions of, 1.5(b) 

development of, 1.5(b) 

Restitution 

Crown, action by, 13.3 

Crown’s liability, 10.2 

illegal tax, recovery, 10.6, 18 

payment made without appropriation, 10.6(a), 10.6(c), 13.3 

Retroactive statute, 3.1(d), 3.3(c), 6.1(e), 6.4(c), 9.6(d), 10.6(b) 

Royal fiat, 1.3(d), 1.3(e), 2.3(d), 2.6(d), 6.1(e), 10.6(b) 

Rule of law 

Crown, application to, 3.3(c), 6.6(d), 10.6(c) 

Dicey’s idea of equality, See Dicey, A.V. 

executive necessity, see Executive 

necessity 

Salvage, 10.2n 

Secrecy, see Public interest immunity 

Servants, see Crown servants 



 

Set-off, 2.11 

Shield of the Crown, see Public corporation 

Smith, J.C. 

on entitlements, 6.6(c) 

Sovereign immunity, see State immunity 

Specific performance 

Crown, against, 1.3(b), 2.5, 3.3, 9.2, 9.6(a), 9.6(d), 12.2 

damages in lieu, 2.5(b) 

declaration in lieu, 2.5(b) 

State immunity, 5.9, 17.2 

State necessity, see Executive necessity 

State, see Crown 

Statutes of limitation, see Limitation of actions 

Statutes, see also Statutory authority, 

Statutory duty 

adoption, see incorporation by reference 

benefit of, 14.4, 15.7, 15.13, 15.17(a) 

commercial activity, 15.7(d), 15.8-15.9 

compensation under, 6.4(b) 

contract binding Crown, 15.8, 15.12(b), 15.17(a) 

criminal statute, see Crime 

Crown agent, application to, 15.9, 15.13-15.14, 15.15(a), 15.15(d), 15.17(a), 16.3 

Crown contractor, application to, 15.13, 15.15(d), 15.17(a) 

Crown in right of another government, effect on, 5.6, 14.4, 15.2, 15.4(b), 15.8, 15.10(c), 15.12(b), 
15.12(c), 15.16, 17.4 

“Crown”, meaning of, see Crown 

Crown servant, application to, 15.14(b), 15.15, 15.17(a), 16.4(a), 16.4(b) 

evaluation of law, 15.17 

exempting clause, 15.17(a) 

express words binding Crown, 15.3(a), 15.3(d), 15.3(e), 15.4-15.5, 15.16(b) 

federal complications, 5.6, 14.3, 15.2, 15.4(b), 15.8, 15.10(c), 15.12, 15.16, 17.4 



 

incorporation by reference, 15.10, 15.17(a) 

interpretation statute, effect on common law, 15.4, 15.6(c), 15.16 

limitation, statute of, see Limitation of  

actions 

logical implication binding Crown, 15.6(c) 

necessary implication binding Crown, 15.3(a), 15.3(d), 15.3(e), 15.4, 15.6, 15.17(a) 

penal statute, see Crime, Statutory duty 

prejudice to Crown, need for, 10.4(d), 15.7, 15.15, 15.17(a), 16.5 

prerogative, statute affecting, 14.4, 15.3(a), 15.3(b), 15.3(c), 15.6(b), 15.6(d), 15.17(a) 

public corporation, application to, see Public corporation 

public service statutes, see Crown servant 

retroactive, see Retroactive statute 

revival of immunity in B.C., 15.16(b) 

rights peculiar to Crown, see Prerogative 

role in establishing non-delegable duty, 6.2(c)(iv) 

role in establishing proximity, 7.2(c)(ii) 

role in satisfying standard of care in 

negligence, 6.3(d) 

tax statute, see Tax 

trustee statute, 12.2 

unconstitutional, remedy for, 2.3(f), 2.3(g), 6.5(d) 

waiver of immunity, 15.8 

Statutory authority 

contract, to make, 9.4(b), 9.4(e), 9.5 

discretion, fettering, see Executive 

necessity 

due care in exercise of, see Tort 

expenditure of public funds, 3.1(c), 9.4(c), 10.2, 10.6(c) 

injunction, defence to, 2.4(c)-(f) 

lack of, effect of, 6.4 

mandamus, defence to, 2.6(e) 

strict interpretation, 6.4(e), 7.4 

tax, levy, 10.6(c) 

tort, defence to, see Tort 

unconstitutional statute, see  

Unconstitutional statute 



 

Statutory duty 

Crown, imposed on, 6.2(b), 6.3(d) 

Crown servant, imposed on, 6.2(e)(ii), 6.3(d) 

injunction to enforce, 2.4(b), 2.4(e) 

liability for breach, 6.2(b), 6.3(d), 7.2(c)(ii) 

mandamus to enforce, see Mandamus 

penal statute, see Crime 

Street, H. 

on statutes binding Crown, 15.7(d), 15.17(a) 

Subpoena 

Crown privilege, see Public interest 

immunity 

Crown servants, against, 5.3(c), 5.3(d), 5.6 

minister, against, 5.6 

quash, application to, 5.3(c), 5.6 

Superior orders, 15.14(c) 

Supply, see Parliamentary appropriation 

Suspending power, 15.2 

Taxation 

Crown priority, 14.2-14.5 

estoppel, 13.3 

illegal, recovery of by taxpayer, 4.5(e), 4.5(f), 10.6, 18 

statutory authority to levy, 10.6(a) 

Territories 

legal status, 1.4(c) 

proceedings against, 2.1 

Tort 

abuse of office, 6.5(c), 6.6(a) 

act of state, 7.3(d)(ii), 8.2(b) 

airport administration, 7.3(d)(i) 

armed forces, 6.2(e)(i), 6.3(a), 7.3(d)(i)-(ii), 8.2(b) 



 

Attorney General’s liability, 8.6 

choice of law, see Federal jurisdiction 

commercial activity, see Commercial 

activity 

compensation, 6.4(b), 6.4(c), 6.6 

constitutional tort, 6.5(d), 8.5(a) 

Crown agent’s liability, 6.2(c)(iv), 8.1, 16.4(c)-(f) 

Crown servant’s liability, 1.3(c), 3.3(b), 3.3(c), 6.1(b), 6.1(c), 6.2(c)(i)-(iii), 6.2(d)-(f), 6.5(a), 8, 16.4(d), 
16.4(f) 

Crown’s liability, 2.2, 6, 7 

customs, 7.3(d)(i) 

de facto officer, 6.2(c)(ii) 

defamation, 8.7 

direct liability, 6.2(b), 6.3 

economic loss, 7.3(b) 

employer’s duties, 6.2(b), 6.3(b), 6.3(e) 

entitlement theory, 6.6(c), 7.5 

federal jurisdiction, see Federal jurisdiction 

governmental functions, 7.3(d) 

harbour administration, 7.3(d)(i) 

highway authority, 6.2(c)(iv), 7.2(b)(ii), 7.3(d)(i) 

history of Crown’s liability, 1.3, 6.1, 6.6(d) 

independent discretion rule, 6.2(e)(iii), 6.3(d), 9.8(b) 

inevitable result rule, 6.4(e), 7.4 

invalidity, see legal authority, absence of, 

judge, liability, see Judicial immunity 

legal authority, absence of, 6.2(e)(ii), 6.4(e), 6.5(a)-(c), 6.6(a), 7.4, 8.3 

loss of services, action for, 9.8(b) 

malicious prosecution, 6.2(d)(iv), 8.6 

misfeasance in a public office, 6.5(c), 6.6(a) 

misrepresentation, 7.3(b)(iii) 

motor vehicle accidents, 6.3(a), 7.2(b)(ii) 

navigation, 7.3(d)(i) 

negligence, see Negligence 

non-delegable duties, 6.2(c)(iv) 

nonfeasance, 7.3(c) 

occupier’s duties, 6.2(b), 6.3(a), 6.3(c), 6.3(e) 



 

operational decision, 6.6(a), 6.6(c), 7.2(b)(i)-(iii), 7.2(c)(iii) 

petition of right, 1.3, 6.1(a), 6.1(b), 6.1(e) 

planning decision, see policy decision 

police, 6.2(d)(iii), 6.2(e)(i), 6.2(e)(iii) 

policy decision, 6.6(a), 6.6(c), 7.2(b)(i)-(iii), 7.2(c)(iii) 

prerogative authority, 6.4(a), 6.4(c), 6.4(d) 

prison administration, 6.3(e), 7.3(c), 7.3(d)(i) 

privative clause, 6.2(d)(ii), 6.2(f), 8.5(c), 8.5(d) 

prosecutor, liability of, 6.2(d)(iv), 6.2(e)(i), 8.6 

retroactivity of liability in tort, 6.1(e) 

risk principle, 6.6(b), 7.5 

school administration, 6.3(e), 7.3(d)(i) 

statutory authority, 6.2(e)(ii)-(iii), 7.4, 8.3 

statutory duty, see Statutory duty 

ultra vires act, see legal authority, absence of, 

unconstitutional statute, see Unconstitutional statute 

vicarious liability, 6.2, 8.1, 8.4, 16.4(d) 

war, operations of, 7.3(d)(ii), 8.2(a) 

Traverse of office, 1.3(a)n 

Treaty, 8.2(a) 

Trust 

Crown as beneficiary, 12.3n, 14.5 

Crown as trustee, 12.1-12.4 

Fiduciary duty, see Fiduciary duty 

Ultra vires, see also Prerogative, Statutory 

authority, Unconstitutional statute 

Crown agents, 16.3(b) 

declaration as remedy, 2.3(a) 

injunction as remedy, 2.4(c)-(e), 2.6(e) 

tort action, see Tort 

Unconstitutional statute 

damages for, 6.5(d) 

declaration as remedy, 2.3(a) 



 

injunction as remedy, 2.4(g) 

mandamus as remedy, 2.4(g), 2.6(d) 

tortious liability for, 6.6(a) 

tortious liability under, 6.2(e)(ii), 6.4(e), 6.5(a), 6.6(a), 8.3,10.6 

Unincorporated public body 

legal status, 16.1, 16.4(b), 16.4(e) 

United Kingdom 

European Community law in, 2.4(g) 

unconstitutional taxes, recovery, 10.6(b) 

United States of America 

Bill of Rights, damages for breach, 6.5(d) 

executive privilege, 5.4(a) 

unconstitutional taxes, recovery, 10.6(b) 

Waiver of immunity, 15.7(d), 15.8 

War, see Armed forces 

Whitmore, H. 

statutes binding the Crown, on, 15.11(e) 

Witness, see Public interest immunity, 

Subpoena 

Writ of liberate, 1.3(a)n 


