
Index

Advances on Commissions, 355

Asset Purchase. See Executive Contracts

Assignment

inventions, of, 286, 288, 338
rights, of, 151, 225, 230, 242, 323, 356,
Attention to Business, 235, 244

Authority, 145, 235, 244
Automobile. See Car

Benefits

alternate provisions, 363-364
asset purchase, 155, 170
executive contract, 143, 155, 170, 179, 187, 196, 202, 203, 220
formal contract, 101, 112, 126, 134
generally, 13
letter format, 46, 51, 62, 81, 92
manager contract, 220
sales representatives, 234,

Bonus

general clauses, 370
retention bonus, 376

Burden Provision

confidentiality agreements, 295
Car

allowance, 377
provision of, 361
Checklist, 25-30

Commissions

advances on, 355
sales representatives, 231
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Compensation. See Benefits; Bonus; Remuneration

Competition. See Non-competition

Compliance with Other Agreements, 381

Confidential Information Clauses

(See also Confidentiality Agreements)
employee not to divulge information, 342
formal contract, 103, 114, 130
generally, 8
letter format, 71, 83
sales representatives, 235, 248
Confidentiality Agreements

accounting for profits, 293
alternate provisions, 337
acknowledgement and remedies, 338
assignments of rights clause, 323, 338
assignment of inventions agreements, 286, 288
basic, 283
burden and benefit (employer), 295
commitment to disclose, 316
confidential information clauses, 297, 302, 309, 314, 321, 332, 339
covenants not to hire employees, 292
disciplinary measures, 329
employee not to divulge, 342
employee’s status, 295
enforcement, 300
entire agreement, 296, 307, 329
general agreement provisions, 285, 312, 319
governing law, 295, 301, 308, 329
headings, 296
indemnification, 293
injunctive relief clauses, 285, 293, 307, 312, 318, 328
intellectual property agreement, 297, 302
intellectual property clauses, 298
inventions clauses, 284, 310, 314
letter format, 297, 302
materials, 293
modification, 306, 329
moral rights, waiver of, 306, 324, 351
no prior agreements, 294
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Confidentiality Agreements — Continued
non-competition clauses, 299, 303, 310, 317, 325, 333, 344
non-competition covenants, effect of, 341
non-competition/non-solicitation agreements, 309, 313, 321, 330
non-disclosure, 321
non-disparagement, 306
non-solicitation clauses, 299, 304, 311, 318, 327, 333, 344
notices, 295
obligation to disclose, 324
opportunity to consider, 330
ownership of information, 291, 322
ownership of work products, 305
prior approval, 325
protected information, defined, 174, 289
reasonableness of restrictions, 294
severability, 301, 307, 329
successors and assigns, 307, 329
survival, 335
third party information, 322
trade secrets provisions, 350
treatment of information, 290
waiver, 308, 329
work products, 305, 333

Counterparts, 200, 383
executive contract, 165, 183
Deductions, Authorization for, 358

Draft Contract
checklist re, 25-30
Duties. See Employment Duties

Employee

agreement not to divulge information, 8
covenants not to hire, 292
engagement in other business, 7
key, 141
probationary, 4, 403, 433
status, 251
Employee’s Agreement

executive contract, 215

INDEX
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Employee’s Agreement — Continued
fixed-term contract, 268
letter format, 49

Employer Property

acknowledgement of receipt of, 353
return of, 412
sales representatives, 229
Employer Rules and Policies

letter format, 52
personnel policies, 399
Employment Contracts
basic, 1-3, 31-98
commencement of work and, 2
consideration requirement, 2
development of, 1
general elements of, 3-22
written, 1

Employment Duties

change of, 4, 379
executive contract, 142, 168, 201
generally, 2
letter format, 91
manager contract, 217
sales representatives, 229, 232

Employment Standards Legislation, 12

Entire Agreement

alternate provisions, 384
confidentiality, non-competition & non-solicitation, 296, 307, 329
executive contract, 152, 182, 199, 225
fixed-term contract, 267
formal contract, 109, 137
letter format, 57, 89
manager contract, 225
sales representatives, 230, 242
Exclusive Service, 7, 127, 219, 229, 234
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Executive Contracts

asset purchase —
acknowledgement, 176
assignment of rights, 166
benefits, 155, 170
bonus plan, 167
changes, 156
compensation, 155, 169
confidential information, 157, 173
counterparts, 165
employment duties, 154, 168
entire agreement, 182
governing law, 166, 182
headings, 165, 182
independent legal advice, 166
injunctive relief, 160
intellectual property, 157
interpretation, 181
modification of agreement, 165, 182
non-competition, 159, 171
non-solicitation, 160, 172
notices, 164, 181
prior agreements, 165
prohibited investment, 171
recitals, 182
remedies, 161, 176
remuneration, 155, 169
satisfaction of all claims, 182
severability, 181
successors and assigns, 180
survival, 165
termination, 162, 177
territory, 173
waiver, 165
warranty, 165

general —
assignment of rights, 151
authority, 145
benefits, 143
changes, 144
compensation, 142

INDEX
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Executive Contracts — Co
general — Continued

ntinued

confidential information, 147
employer’s property, 151
employment duties, 142
entire agreement, 152
governing law, 152
headings, 152
injunctive relief, 148
modification of agreement, 152
non-competition, 146
non-solicitation, 147
notices, 151
service, 145
severability, 152
term, 142
termination, 149
vacation, 144

manager. See Manager Contract
retirement allowance, 179

Expenses, 387

Facsimile Execution, 389
Fixed-term Contracts, 22-25

Governing Law

alternative provisions, 393
confidentiality, non-competition & non-solicitation, 295, 301, 308,
329
executive contract, 152, 166, 182, 199, 226
fixed-term contract, 267, 279, 280
formal contract, 110
letter format, 77
manager contract, 226
sales representatives, 243

Headings

confidentiality, non-competition & non-solicitation, 296
executive contract, 152, 165, 182, 199, 226
formal contract, 110, 138
letter contract, 44
manager contract, 226
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Headings — Continued
sales representatives, 243

Hours of Work, 394

Indemnification, 293
Independent Legal Advice
alternate provisions, 396-398
confidentiality, non-competition & non-solicitation, 319, 330, 337
executive contract, 166, 183, 200
fixed-term contract, 280
formal contract, 110, 140
letter format, 77, 89
sales representatives, 243

Information, Confidential. See Confidentiality Agreements

Injunctive Relief

confidentiality, non-competition & non-solicitation, 285, 293, 307,
312, 318, 328,
executive contract, 148, 160, 211
formal contract, 105
letter format, 75, 86
sales representatives, 238

Intellectual Property
executive contract, 157
generally. See Confidentiality Agreements

Inventions. See Confidentiality Agreements

Letter Format

basic, 32-59
detailed, 60-98
fixed-term contract, 254-269
generally, 31

Management Rights, 4

Manager Contract

assignment of rights, 225
benefits, 220
confidential information, 219
employment duties, 217
entire agreement, 225

INDEX
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Manager Contract — Continued
exclusive service, 219
governing law, 226
headings, 226
modification of agreement, 226
non-solicitation, 220
notices, 226
remuneration, 220
severability, 225
termination, 221
Modification of Agreement

alternative provisions, 398
executive contract, 152, 182, 199, 226
formal contract, 109
letter format, 76, 89
manager contract, 226
sales representatives, 243

Moral Rights,
confidentiality, non-competition & non-solicitation, 306, 324, 351
waiver of, 351

Non-competition, 3-5
circumstances justifying, 8
confidentiality, non-competition & non-solicitation, 299, 303, 310,
317, 325, 333, 341
executive contract, 146, 159, 171, 188, 209
formal contract, 104, 116, 128
geographic boundaries of, 8-10
letter format, 73, 84
non-solicitation —

confidentiality, non-competition & non-solicitation, 299, 304,
311, 318, 327, 333
executive contract, 147, 160, 172, 189, 210, 220
formal contract, 105, 116
letter format, 74, 85
manager contract, 220
non-competition provision versus, 9-10
sales representatives, 237

restraint of trade, as, 11
sales representatives, 237
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Non-competition — Continued
time specification, 8-9

Non-solicitation. See Non-competition

Notices

confidentiality, non-competition & non-solicitation, 295
executive contract, 151, 164, 181, 197, 226
formal contract, 109, 122
letter format, 88
manager contract, 226
sales representatives, 243
Overtime, 394

Personnel Policies, 399

Prior Agreements

cancellation of, 384
confidentiality, non-competition & non-solicitation, 294
executive contract, 165
Probationary Employee

termination of, 433

Probationary Period

alternate provisions, 403
fixed-term contract, 259
formal contract, 119
letter format, 44, 50, 60, 92
sales representatives, 233
use of, 4
Prohibited Investments, 406
executive contract, 171, 188
formal contract, 128
Promotion, 3, 16

Property of Employer. See Employer Property

Release Agreement, 18

Relocation, 407

Remedies

confidentiality, non-competition & non-solicitation, 338
executive contract, 176, 193

INDEX

445



Remedies — Continued
formal contract, 132

Remuneration

executive contract, 155, 220
formal contract, 101
generally, 12
letter format, 81
manager contract, 220
sales representatives, 234

Reports, 249
Resignation from Offices, 409

Restrictive Covenant

(See also Non-competition)
engagement by employee in other business, 63, 81, 91, 101, 145,
155, 168

RRSP, 414
Salary, 415

Salary Review, 418

Sales Representatives

assignment of rights, 242
attention to business and authority, 244
award of territory and accounts, 245
benefits, 234
commission, 247
confidential information, 235, 248
employer’s property, 236
employment duties, 232
entire agreement, 242
exclusive service, 234
generally, 229-231
governing law, 243
headings, 243
independent legal advice, 243
injunctive relief, 238
modification of agreement, 243
non-competition, 237
non-solicitation, 237
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Sales Representatives — Continued
notices, 243
option provisions, 244
probationary period, 233
remuneration, 234
reports, 249
separate consideration, 241
severability, 242
termination, 240
territory, 233
waiver, 242

Satisfaction of All Claims, 419
executive contract, 182, 199
formal contract, 139

Separate Consideration

sales representatives, 241
Service

exclusive, 7
executive contract, 145, 219
formal contract, 127
sales representatives, 234

Severability

alternative provisions, 421
confidentiality, non-competition & non-solicitation, 294, 301, 307,
329
executive contract, 152, 165, 181, 198, 225
fixed-term contract, 267
formal contract, 109, 123, 137
letter format, 89
manager contract, 225
sales representatives, 230, 242
Sole Proprietorship. See Buy-sell Agreements

Solicitation. See Non-competition

Survival

alternative provisions, 424
confidentiality, non-competition & non-solicitation, 329, 335
executive contract, 165, 183, 200
formal contract, 109, 139
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Term

executive contract, 142
fixed-term contract, 259
formal contract, 111
Termination

alternate provisions, 425
cause, 14, 21-22
employment standards legislation and, 16-17
executive contract, 149, 162, 177, 194, 205, 221
fixed-term contract, 264, 277
formal contract, 106, 119, 132
generally, 14-22
insurance benefits, 17-18
letter format, 47, 52, 67, 86, 94
manager contract, 221
notice, 14-16
post-resignation, 19-21
probationary employee, of, 433
promotion, consequences of, 16
release agreement, 18
sales representatives, 240,

Territory

executive contract, 173, 190
sales representatives, 233

Trade Secrets, 350
Vacation

alternate provisions, 364, 433
executive contract, 144, 170, 179, 187, 196, 204
fixed-term contract, 262, 274
formal contract, 112, 127
generally, 13
letter format, 47, 52, 62, 92

Waiver

alternate provisions, 435
confidentiality, non-competition & non-solicitation, 306, 308
executive contract, 165
formal contract, 109, 122
letter format, 89
sales representatives, 230, 242
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Warranty

executive contract, 165

Weekly Accounts to be Rendered, 436
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