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injunction, 267 
jurisdiction of courts, 268-269 
limitation period for commencing civil suits, 269-270 



584 THE LAW OF THE WRITTEN WORD 
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ownership of, 250-251 
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Berne Convention for the Protection of Literary and Artistic Works, 272-273 
North America Free Trade Agreement (NAFTA), 273-274 
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Criminal Procedure 
absolute discharge, 90 
absolute jurisdiction offences, 78 
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indictable offence appeals, 92 
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appearance notice, 75-76 
arraignment, 76, 81 
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forfeiture hearing, 78 
hung jury, 87 
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sentencing principles, 88 
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‘show cause’ hearing, 76-77 
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arrest with warrant, 74 
arrest without warrant, 74 
bail hearing, 76-78 
compelling attendance of accused without arrest, 75 
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election (indictable offences), 78 
fi rst appearance, 75-76 
investigation, 73 
laying of information, 74 
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trial, 80-87 
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Crown presents its case, 83-85 
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jury’s verdict, 87-88 
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apology and retraction, 299-300 
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crime, 287 
damages, 297-300 

aggravation, 298-299 
mitigation, 299-300 
principles, 297-298 

defamation statutes, 286 
defamatory libel, 336-338 
defamatory transaction, parties to, 284-285 
defences, 301-318 

absolute privilege, 303-307 
consent, 302-303 
fair comment, 310-314 
qualifi ed privilege, common law defence, 307-308 
qualifi ed privilege, statutory defence, 308-310 
responsible communication, 314-317 
truth, 301-302 

disease, 287-288 
dishonesty, corrupt and lack of moral character, 286-287 
effect of Charter, 279-281 
elements of, 281-284 
‘famous people’, 334-336 
forum non conveniens, 331-336 
history of, 278-279 
internet defamation, 321-331 

anonymity on the internet, 324-325 
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expansive and instantaneous nature of internet, 323-324 
hyperlinks, 327-328 
instantaneous rejoinder, 328-329 
limitation period, 325-326 
over-publication, 326-327 
‘participatory journalism’, 330 
rule of law applies to internet, 321-323 

legal test for, 291-296 
libel and slander distinguished, 285 
limits of free speech, 277-278 
malice, 318-320 
name-calling, insults and invective, 289-290 
‘public interest’ defi ned, 315-316 
‘right-thinking members of society’, 283-284 

Employment Relationship 
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constructive dismissal, 161, 169, 381 
contract for services, 160 
contract of service, 161-169 
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job duties, 161 
probationary period, 162 
remuneration, 161 
vacation entitlement, 161 
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duty to give reasonable notice of resignation, 163 
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just cause, employer’s right to terminate for, 165-167 
reasonable notice of termination, 164-165 

statutory terms, 168-173 
Canada Pension Plan, 171 
Employment Insurance, 172 
income tax, 171 

employee’s rights and obligations upon dismissal, 169-170 
mitigation, duty, 170, 237 
principal, 160, 175-177 
vicarious liability, 172-173 
wrongful dismissal, 167-168 

distinguishing between employee and freelance, 175-179 
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control, 176-177 
integration, 177 
means of production, ownership of, 177-179 
opportunity for profi t / risk of loss, 177 

Ethics, see Professional Responsibility 

Freelance Writing 
agency agreement, 191-192 
annual returns, 183 
articles of incorporation, 183 
directors, 182-183 
forms of freelance business ownership, 181-186 

corporation, 182-184 
general partnership, 184-185 
sole proprietorship, 181-182 

freelance writers, generally, 181 
indemnity, 200-202 
kill fee, 190 
list price, 199 
gross receipts, 199 
negotiating a copyright licence, 186-189 

all rights, 187 
anthology rights, 189 
archival rights, 189 
electronic rights, 189 
fi rst North American serial rights, 188 
fi rst rights, 188 
fi rst serial rights, 188 
one-time rights, 188 
second serial rights, 188 

net receipts, 199 
publishing agreements, 197-203 

delivery of manuscript, 199-200 
editorial rights, 200 
grant of rights to publisher, 197-198 
identifi cation of the written work, 197 
publication deadline, 200 
right of reversion, 202-203 
royalty, 198-199 
warranties and indemnities, 200-202 

partnership agreement, 184-185 
publication agreement, obtaining 190-196 

literary agents, 191-194 
query letters, 192-194 

book proposals, 194-196 
rejection fee, 190 
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shareholders, 182-183 
warranty, 200-202 
work-for-hire, 189-190 
writing contests, 197 

Hatred 
basics of, 455-458 
Criminal Code provisions, 462-467 
defi nition of, 458-461 
‘hallmarks of hatred’, 460 

incivility distinguished, 456-457 
on the internet, 474-476 

under a human rights code, 468-474 

Information 
access of information legislation, 353-355 
daily docket, 349 
oral information, 355-357 
public information, 347-352 

annual reports, 352 
bankruptcy records, 351 
business licenses, 350-351 
corporate records, 351-352 
court records, 347-348 
credit reports, 352 
driving records, 351 
land titles or land registry records, 349 
personal property records, 349-350 
property tax records, 350 
vital statistics, 350 

secondary information, 341-347 
accuracy of information, 344 
currency of information, 344 
fact versus opinion, 346-347 
objectivity and impartiality, 345-346 
purpose of information, 345 
reliability of author, 342-343 

testimonial factors, 355-3 57 

Legal Cases 
case briefs, 136-138 
content structure of, 134-136 
physical structure of, 128-133 
questions of fact, 136 
questions of law, 137 
questions of mixed fact and law, 136-137 
style of cause, 129, 133 
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Legal Research 
case briefs, 137-153 
cases, 114 
citation, 123-129 

of cases, 125-127 
of secondary sources, 125 
of statutes, 124-125 
pinpoints, 127 

defi ning legal issue for purposes of, 111-112 
internet resources, 114-115 
law libraries, 115-116 
obiter dictum, 136 
public policy (or social utility), 151-152 
ratio decidendi, 135 
rudiments of , 111-123 
secondary sources, 113 
statutes, 113 
style of cause, 126-127 
WestLaw, 113 

Legal Topics 
legal case, 104-106 
legal concept, 106-109 
legal personality, 102-103 

Libel, see Defamation 

Obscenity 
artistic merit (or internal necessity), 430, 435, 438 
Criminal Code provisions, 431-434 
Dracula Sucks, 435-436 
defi nition of, 435-438 
Lady Chatterley’s Lover, 427-430 

Pornography, see Obscenity and Child Pornography 

Privacy 
criminal law, 370-374 

assault by trespass, 373-374 
criminal intimidation, 372 
criminal stalking, 372 
criminal voyeurism, 372-373 
harassing telephone calls, 371-372 
interception of private communications, 370 
trespass by night, 373 

invasion of privacy, tort of, 374-376 
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misappropriation of personality, 376-378 
personal information, 386-387 

accessing, 387 
defi nition of, 386 

privacy legislation, 384-386 
principles of, 385-386 

‘reasonable expectation of privacy’, 378-383 

Professional Responsibility 
case studies, 491-537 

art justifying betrayal, 510-514 
criminal notoriety, 527-531 
discriminatory stereotypes, 499-500 
duty to readers, 534-536 
‘fomenting violence’, 497-499 
historical integrity, 516-520 
Holocaust, 521-523 
integrity of literature, 524-527 
limits to violence, 514-516 
‘lowest common denominator’, 501-504 
‘making it up’, 507-510 
minimizing harm to known persons, 494-496 
minimizing social harm, 491-494 
Osama Bin Laden, 531-534 
slavery, 522-523 
social media, ethical standards in, 504-506 

ethical framework for writers, 491, 537-539 
ethics generally, 481-484 

at school, 484 
at work, 484 
defi nition of, 481-482 
in everyday life, 482 
in the news, 482-483 

journalists, ethics of, 485-488 
new media, ethics of, 487-488 

non-journalistic writing, ethics of, 489-491 
regulation of professions, occupations and industry, 485 

Publication Bans 
audio and video in the courtroom, 400-401 
Dagenais/Mentuck test, 393-397 
in civil matters, 397-399 
relevance of, 389-390 
tweeting in the courtroom, 401-403 
when arising by statute, 391-392 

Slander, see Defamation 
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