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BCA, see Border Carbon Adjustments (BCA)

BC aquaculture, legal and policy developments
aquaculture industry, generally, 90-91
generally, 89-90, 106-107
recent case law
Dzawada’enuxw First Nation v. Canada, 106
Marine Harvest Canada Inc. v. Morton, 102
Morton v. Canada ( Fisheries and Ocean), 103
Mowi Canada West Inc. v. Canada ( Fisheries, Oceans and Coast Guard),
104-105
"Namgis First Nation Canada ( Fisheries, Oceans and Coast Guard),
103-104
recent policy developments
generally, 98-99
phase-out of fish farms in Discovery Islands, 101-102
transition plan for aquaculture facilities in Broughton Archipelago,
99-101
regulatory framework
Cohen Commission recommendations, 96-97
Commissioner of the Environment and Sustainable Development reports,
98
Hinkson decision, 94-96
indigenous engagement is fisheries management, 93-94
key approvals and regulators, 91-93

Border Carbon Adjustments (BCA), see also climate change, combatting
through trade rules

carbon pricing regime and, 36-38

effect of international trade rules, 41-42

generally, 35

Broughton Archipelago
generally, 90
transition plan for aquaculture facilities in, 99-101
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Canadian Environmental Assessment Act (1992), 73, 76
Canadian Environmental Assessment Act, 2012, 71, 73-74, 76-77

Carbon Border Adjustment Mechanism (CBAM), see also climate
change, combatting through trade rules

effect on Canadian exporters, 39-41

generally, 35-36

how it will work, 38-39

carbon offset program
federal regime, provincial/territorial regimes and interprovincial trade,
25-29
generally, 17-19, 34
generation of federal offset credits
application criteria, 21-22
EI account and proponent responsibility for reversals and over-issuance,
23-25
eligibility criteria, 22-23
generally, 19-20
protocols, 20-21
international considerations, 31-33
interprovincial trade, possibility, 29-31

carbon pricing law, Supreme Court upholds constitutionality
appellate courts opinions, 5-7
climate change threat

governmental efforts to address, 3-4

nature and extent, 2-3
generally, 1-2, 15-16
Greenhouse Gas Pollution Pricing Act (GGPPA), key provisions, 4-5
Supreme Court analysis

characterization, 8-9

classification, 10-13

dissenting opinions, 14

federalism, 8

implications of judgment, 14-15

CBAM, see Carbon Border Adjustment Mechanism (CBAM)
climate change, see also carbon pricing law, Supreme Court upholds

constitutionality
governmental efforts to address, 3-4



INDEX 155

climate change, see also carbon pricing law, Supreme Court upholds
constitutionality — continued
nature and extent of threat, 2-3

climate change, combatting through trade rules - Canada and European
Union
Border Carbon Adjustments (BCA)
carbon pricing regime and, 36-38
effect of international trade rules, 41-42
generally, 35
Carbon Border Adjustment Mechanism (CBAM)
effect on Canadian exporters, 39-41
generally, 35-36
how it will work, 38-39
carbon leakage challenge, 36
carbon pricing regime and BCAs, 36-38
future environmental trading relationship between Canada and EU, 42-43
generally, 35-36

Climate Change Action Plan (CCAP), 63-65
Cohen Commission recommendations, 96-97
Comprehensive Economic and Trade Agreement (CETA), 42

COVID-19 and regulation of environmental matters, by jurisdiction
balancing environmental protection with COVID-19 hardships
British Columbia, 145-147
Canada, 141-145
Québec, 147-149
generally, 127, 128-129, 150-151
green tape remains intact
Newfoundland and Labrador, Nunavut, 150
NWT, Yukon, Manitoba, New Brunswick, Nova Scotia, Prince Edward
Island, 149-150
significant thinning of green tape
Alberta, 134-136
Ontario, 130-133
Saskatchewan, 136-141

Discovery Islands
generally, 90-91
phase-out of fish farms in, 101-102
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Environmental Assessment and Review Process Guidelines Order
(EARPGO), 72-73, 79-80

Environmental Quality Act, see Quebec’s environmental approval regime
and greenhouse gas emissions policies

European Union, trade with, see climate change, combatting through
trade rules - Canada and European Union

Friends of the Oldman River Society v. Canada ( Minister of Transport), 72,
79-80, 82, 84

GGPPA, see Greenhouse Gas Pollution Pricing Act (GGPPA)

green tape, sce COVID-19 and regulating environmental matters, by
jurisdiction

greenhouse gas emissions (GHG), see carbon pricing law, Supreme
Court upholds constitutionality and Quebec’s environmental ap-
proval regime and greenhouse gas emissions policies

Greenhouse Gas Pollution Pricing Act (GGPPA)

generally, 1, 2, 17, 18, 20, 25, 26

key provisions, 4-5

References re Greenhouse Gas Pollution Pricing Act, see carbon pricing law,
Supreme Court upholds constitutionality

higher activity radionuclides in oilfield waste, Normtek Radiation
Services case

appeal of Director’s decision dismissed for lack of standing, 115-118

appeal to Court of Appeal from decision upholding EAB decision, 119-124

Director’s decision, 114-115

generally, 109-111, 126

judicial review of EAB decision to strike appeal, 118

naturally occurring radioactive materials (NORM), 111-114

status of dispute after Court of Appeal decision, 124-125

Hinkson decision, (Morton v. British Columbia ( Minister of Agriculture &
Lands), 94-96, see also BC aquaculture, legal and policy developments

Impact Assessment Act (IAA), Alberta’s constitutional reference
Canadian Environmental Assessment Act (1992), 73, 76
Canadian Environmental Assessment Act, 2012, 71, 73-74, 76-77
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Impact Assessment Act (IAA), Alberta’s constitutional reference —
continued

constitutional questions, 78-86

Environmental Assessment and Review Process Guidelines Order
(EARPGO), 72-73, 79-80

federal environmental assessment, evolution, 72-74

Friends of the Oldman River Society v. Canada ( Minister of Transport), 72,
79-80, 82, 84

generally, 71-72

implications of court’s opinion, 86-87

Mackenzie Valley Pipeline Inquiry, 72

post-reference developments, 86

project assessments under IAA, 74-78

Mackenzie Valley Pipeline Inquiry, 72
naturally occurring radioactive materials (NORM), 111-114

Normtek Radiation Services Ltd. v. Alberta Environmental Appeal Board, see
higher activity radionuclides in oilfield waste, Normtek Radiation
Services case

oilfield waste, see higher activity radionuclides in oilfield waste,
Normtek Radiation Services case

Output-Based Pricing System (OBPS), 5, 17-19, 24-33, 37, 141
Pan-Canadian Framework on Clean Growth and Climate Change, 4-5
Plan for a Green Economy (PGE), 65-69

Quebec’s environmental approval regime and greenhouse gas emis-
sions policies

Environmental Quality Act
Bill 102, 49-51
generally, 46-47
new legislation, main changes, 51-61
reform process, Green Paper, 47-49
regulations, 50-51

Environmental Quality Act, amended
authorization procedures streamlined, 52-53
declaration of compliance, 58-59
default authorization regime, 53-56
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Quebec’s environmental approval regime and greenhouse gas emis-
sions policies — continued
Environmental Quality Act, amended — continued
discretionary powers, 60-61
environmental impact assessment and review procedure, 56-58
exemption regime, 59-60
generally, 51-52
public participation and access to information, 60
generally, 45-46, 69
policy framework to reduce greenhouse gas emissions
1990s to mid-2000s, 61-63
2013-2020 Climate Change Action Plan, 63-65
2021-2026 Plan for a Green Economy, 65-69
cap-and-trade, 63-65
generally, 61

References re Greenhouse Gas Pollution Pricing Act, see carbon pricing law,
Supreme Court upholds constitutionality

trade and climate change, see climate change, combatting through trade
rules - Canada and European Union

United Nations Framework Convention of Climate Change (UNFCCC),
61



